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OPINION AND ORDER

BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions filed by PECO Energy Company (PECO or the Company) on January 12, 2015, in response to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Conrad A. Johnson, issued on December 24, 2014, in the above-captioned proceeding.  No Replies to PECO’s Exceptions were filed.  For the reasons stated below, we will deny the Exceptions and adopt the Initial Decision.

History of the Proceedings

	On July 29, 2013, Mary Rogers (Complainant) filed a Formal Complaint (Complaint) with the Commission against PECO,[footnoteRef:1] in which she alleged inappropriate and unprofessional behavior by a PECO technician.  Specifically, the Complainant asserted that the technician attempted to force his way into the Complainant’s residence after being told by a contractor who was working at the residence that the contractor did not have the authority to allow the technician into the residence.  The Complainant also alleged that PECO’s technician discussed her account information with the contractor.  Complaint at 2.  As relief, the Complainant stated that she expects PECO “to follow their rule or code of conduct in educating the technician on appropriate and professional behavior.”  Id. at 3. [1: 		The Complaint, which was served on PECO on August 13, 2013, is a timely appeal from a June 24, 2013 decision issued by the Commission’s Bureau of Consumer Services at Case No. 3077844.

] 


	On August 22, 2013, PECO filed an Answer to the Complainant, in which it denied the material allegations set forth therein.  In its Answer, PECO stated that on February 25, 2013, the Company sent a ten-day termination notice to the Complainant for a past-due balance of $581.03.  PECO further stated that “seventy-two-hour” telephone calls were placed to the Complainant on March 5 and March 6, 2013, advising the Complainant of the pending termination.  PECO then indicated that on April 1, 2013, a PECO technician visited the Complainant’s premises to terminate service, and was met at the door by a gentleman who informed the technician that he would contact the owner.  According to PECO, the technician waited outside until the gentleman advised him that he would not allow him inside to terminate service, whereupon the technician left the premises.  Answer at 2.  PECO averred that its technician followed proper procedure at the Complainant’s premises and acted in a professional manner without forcing his way inside the property.  PECO further averred that its technician did not disclose the details of how much the Complainant owed the Company, or any other private information, to the contractor.  Id. at 3.

		On November 21, 2013, an evidentiary hearing was convened before ALJ Johnson.  The Complainant appeared pro se, testified on her own behalf, and presented the testimony of one additional witness.  PECO was represented by counsel and presented the testimony of three witnesses.  The hearing generated a transcript of 163 pages.

		No exhibits were entered into the record during the hearing, but PECO was given permission to submit a late-filed exhibit.  Tr. at 157.  Accordingly, on November 22, 2013, the Company filed PECO Exh. 7.  The Complainant filed no objections to the late-filed exhibit, and the ALJ admitted PECO Exh. 7 into the record.  I.D. at 2.

		On December 24, 2014, the Commission issued the Initial Decision of ALJ Johnson, which sustained the Complaint and imposed a civil penalty on PECO.  I.D. at 10.  As previously noted, PECO filed Exceptions to the Initial Decision on January 12, 2015.  No Replies to Exceptions were filed.

Discussion 

Legal Standards

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that PECO is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by PECO.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainants shifts to PECO.  If the evidence presented by PECO is of co‑equal value or “weight,” the burden of proof has not been satisfied.  The Complainant now has to provide some additional evidence to rebut that of PECO.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

Before addressing the Exceptions, we note that any issue or Exception that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  It is well settled that the Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984). 

Background

		This case stems from an incident that occurred at the Complainant’s residence on April 1, 2013.  On that date, German Laboy, a PECO field technician,[footnoteRef:2] arrived at the residence to execute a termination of the Complainant’s electric service due to an overdue balance on the Complainant’s account.  The Complainant was not at home at the time, but Mr. Laboy spoke with Joel Powell, a contractor who was performing work at the Complainant’s residence, and informed Mr. Powell of the reason for his visit.  Mr. Powell informed Mr. Laboy that he could not allow him into the residence, but he agreed to contact the Complainant.  Mr. Powell’s attempt to contact the Complainant was not successful.  Mr. Laboy and Mr. Powell subsequently left the premises at the same time, and the service termination was not completed at that time.  Tr. at 18-21, 127-130, 136-141. [2: 		Mr. Laboy was an employee of Contract Callers, Inc., an entity contracted by PECO to perform service terminations and restorations, as well as repairs for residential and small commercial customers.  Tr. at 66-67, 121.] 


		Mr. Powell testified that Mr. Laboy did not attempt to force his way into the Complainant’s home.  However, he asserted that during the conversation, Mr. Laboy discussed the amount of the Complainant’s outstanding balance with him, and that he “flashed” him a paper that indicated that amount.  Id. at 23-24, 37-38.  Mr. Powell also testified that when he and Mr. Laboy left the premises, Mr. Laboy continued to discuss various details relating to the termination of the Complainant’s electric service as they walked along the street, and continued speaking to Mr. Powell about the matter after Mr. Powell crossed the street to enter his vehicle.  Id. at 21, 24-25, 36-40, 42-44.  Mr. Powell averred that Mr. Laboy could be easily heard from across the street, and that he recalled at least five other people on porches or passing by while the conversation between him and Mr. Laboy took place.  Id. at 42, 44-45.

		Mr. Laboy testified that while he did inform Mr. Powell of the reason for his visit to the Complainant’s residence, he did not reveal any private information to him regarding the Complainant’s account with PECO.  Id. at 128.  Mr. Laboy asserted that he did not attempt to enter the Complainant’s home at any time, and denied that he showed Mr. Powell the paperwork containing the Complainant’s account information.  Id. at 128-129, 134-135, 144.  Mr. Laboy further denied that he discussed anything about the termination with Mr. Powell as they walked together along the street, asserting that all such conversation occurred while he and Mr. Powell were on the Complainant’s porch.  Id. at 130-131, 142, 144-145, 151-152.  Mr. Laboy averred that he did not reveal any of the Complainant’s confidential account information to Mr. Powell, but only informed him of the different termination and restoration options available to the Complainant, as well as the related costs, so that Mr. Powell could relay the information to the Complainant.  Id. at 138-140, 158-161.  According to Mr. Laboy, this information was not confidential.  Id. at 139.  Similarly, Mr. Laboy’s supervisor, Tyrece Lawrence, testified that information regarding termination types and costs is public information, and that it was not inappropriate for Mr. Laboy to share this information with Mr. Powell, or to inform Mr. Powell that his purpose for visiting the Complainant’s residence was to terminate her electric service.  Id. at 82-83, 85-87, 90-95, 112-113.

ALJ’s Initial Decision 

		ALJ Johnson made twenty-one Findings of Fact and reached four Conclusions of Law.  I.D. at 2-4, 9.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

		The ALJ began his analysis by stating that PECO is mandated to provide reasonable customer service in accordance with Section 1501 of the Code, which states, in part:

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.

I.D. at 5 (quoting 66 Pa. C.S. § 1501).  The ALJ also noted the Commonwealth Court of Pennsylvania’s caution that the Commission may not sustain a complaint pursuant to Section 1501 unless it finds that a utility violated a duty to render reasonable and reliable service.  I.D. at 5 (citing West Penn Power Co. v. Pa. PUC, 478 A.2d 947, 949 (Pa. Cmwlth. 1984)).  However, the ALJ also noted the Commission’s determination that a utility is not required to furnish perfect service or the best possible service.  I.D. at 5-6 (citing Re Metropolitan Edison Company, 80 Pa. PUC 663, 672 (1993)).  Thus, the ALJ concluded that the test to determine the adequacy of a utility’s service, as well as its response to customer service complaints, is reasonableness.  I.D. at 6 (citing Scherich v. Verizon Pennsylvania Inc., Docket Nos. C-2008-2061244, C-2008-2068818 (Final Order entered January 28, 2010)).

The ALJ stated that the essence of the Complaint’s position in this proceeding is that the status of her account with PECO, and the termination of her electric service, were not properly treated as private matters by the PECO field technician, Mr. Laboy, when he arrived at the Complainant’s residence to execute the termination of service and discussed the termination with the Complainant’s contractor, Mr. Powell.  I.D. at 6.  The ALJ noted Mr. Laboy’s testimony that his company’s policy does not preclude a technician from informing a contractor or employee of a customer about the termination, or from discussing the various methods of termination and the fees involved.  I.D. at 4 (citing Tr. at 74, 81-82), 6.  However, the ALJ found that this policy results “in the dissemination of the status of a customer’s account without any compelling reason.”  I.D. at 6. 

The ALJ stated that in the absence of specific Commission regulations establishing a standard of conduct for a public utility representative, Section 1501 of the Code governs the utility’s obligation to provide reasonable service to its customers.  The ALJ noted that in Gallagher v. Bell Telephone Co. of Pa., Docket No. F-8958314, (Order entered September 23, 1992), the Commission held that a public utility had violated Section 1501 by allowing its customer service employees to refuse to identify themselves to a complainant, to call the complainant a rude and filthy name, and to hang up on the complainant.  I.D. at 6.  In the instant proceeding, the ALJ found that “PECO’s representative broadcast the status of the Complainant’s account on the street in front of her house within earshot of her neighbors and people passing by, which no doubt caused her embarrassment.”  Id.  The ALJ concluded that while the behavior of PECO’s representative was not identical to that of the utility’s representative in Gallagher, supra, the circumstances in the instant proceeding represent a failure by PECO to provide reasonable customer service to the Complainant.  Id. at 6-7.  According to the ALJ, “even delinquent customers deserve to have their privacy protected and to be treated with dignity.”  Id. at 7.

Having concluded that PECO violated Section 1501 of the Code by failing to provide reasonable service, the ALJ determined that it was appropriate to consider the assessment of a civil penalty.  The ALJ stated that Section 3301 of the Code provides that if any public utility fails to comply with any Commission regulation, it shall forfeit and pay to the Commonwealth a sum not exceeding $1,000 per day of violation.  I.D. at 7 (citing 66 Pa. C.S. § 3301).  The ALJ noted that in order to implement Section 3301, the Commission adopted certain factors and standards, set forth at Section 69.1201(a) of the Commission’s Regulations, that must be applied when imposing a civil penalty for violations of Commission directives and Regulations.  I.D. at 7 (citing 52 Pa. Code § 69.1201).  The ALJ enumerated these factors and standards as follows:

(1)	Whether the conduct at issue was of a serious nature.  When conduct of a serious nature is involved, such as willful fraud or misrepresentation, the conduct may warrant a higher penalty.  When the conduct is less egregious, such as administrative filing, or technical errors, it may warrant a lower penalty.

(2)	Whether the resulting consequences of the conduct at issue were of a serious nature.  When consequences of a serious nature are involved, such as personal injury or property damage, the consequences may warrant a higher penalty.

(3)	Whether the conduct at issue was deemed intentional or negligent.  This factor may only be considered in evaluating litigated cases.  When conduct has been deemed intentional, the conduct may result in a higher penalty.

(4)	Whether the regulated entity made efforts to modify internal practices and procedures to address the conduct at issue and prevent similar conduct in the future.  These modifications may include activities such as training and improving company techniques and supervision.  The amount of time it took the utility to correct the conduct once it was discovered and the involvement of top-level management in correcting the conduct may be considered.

(5)	The number of customers affected and the duration of the violation.

(6)	The compliance history of the regulated entity which committed the violation.  An isolated incident from an otherwise compliant utility may result in a lower penalty, whereas frequent, recurrent violations by a utility may result in a higher penalty.

(7)	Whether the regulated entity cooperated with the Commission’s investigation.  Facts establishing bad faith, active concealment of violations or attempts to interfere with Commission investigations may result in a higher penalty.

(8)	The amount of the civil penalty or fine necessary to deter future violations.  The size of the utility may be considered to determine an appropriate penalty amount.

(9)	Past Commission decisions in similar situations.

(10)	Other relevant factors.

I.D. at 7-8 (citing 52 Pa. Code § 69.1201(c)).

In consideration of these factors and standards and the facts of this case, the ALJ determined that a civil penalty of $500 was appropriate.  According to the ALJ, PECO’s violation was more than a mere technical error or administrative oversight.  The ALJ stated that a utility has a duty to protect the privacy of its customers, and found that while the violation did not involve any damage to property or personal injury, the violation of the Complainant’s privacy represented a serious violation.  I.D. at 8.  The ALJ asserted that “[a]t the very least, PECO’s failure to communicate the importance of privacy to its contractor is a negligent violation.”  Id.  Moreover, the ALJ found that since there was no acknowledgement by PECO that revealing the status of the Complainant’s account was a violation of her privacy, the Company had not put any procedures in place to modify the training requirements of the technicians employed by its contractor.  Id. at 8-9.  The ALJ concluded that a $500 civil penalty was sufficient to deter future violations and to “encourage PECO to exercise more care in the future.”  Id. at 9.

The ALJ found no record evidence that more than one customer was affected by PECO’s violation, that PECO had a history of similar violations, or that the Commission had investigated PECO or rendered any past decisions in similar situations.  Accordingly, the ALJ did not consider these factors in his determination of an appropriate civil penalty.  In addition, the ALJ found that the record was silent on any other relevant factors.  Id.

Based on his analysis, the ALJ sustained the Complaint and imposed a $500 civil penalty on PECO, as discussed above.

Exceptions and Disposition

		In its Exceptions, PECO asserts that the Initial Decision should be reversed by the Commission because it is based on conclusions that are not supported by substantial record evidence, and on testimony by a witness who PECO contends was not credible.  Exc. at 1.  In support of these assertions, PECO proffers three specific Exceptions to the Initial Decision.

		In its Exception No. 1, PECO contends that the Initial Decision was based solely on the non-credible and conflicting testimony of the Complainant’s witness, Mr. Powell.  PECO argues that although Mr. Powell initially testified that Mr. Laboy discussed the termination with him as they were walking along the street, he later denied that he discussed the Complainant’s account balance on the street.  Exc. at 3 (citing Tr. at 21-23, 39, 47).  In addition, PECO asserts that although Mr. Powell testified that Mr. Laboy “flashed” a paper indicating that the Complainant owed a balance of “$400 something” on her account, PECO’s witness later indicated that the past-due balance was $281.03.”  Exc. at 4 (citing Tr. at 24, 60-62).  PECO also contends that Mr. Powell later testified that he did not recall seeing the amount of the Complainant’s balance, and that Mr. Laboy never revealed any account information to him on the street.  Exc. at 4-5 (citing Tr. at 39-40, 47).  Thus, PECO asserts that “it defies logic how ALJ Johnson could conclude that PECO’s technician discussed the status of the Complainant’s account ‘in a public area where passersby can hear’ and fine PECO.”  Exc. at 5.  In addition, PECO argues that Mr. Powell denied that Mr. Laboy tried to force his way into the Complainant’s home, contrary to the allegations and testimony of the Complainant.  Exc. at 5-6 (citing Tr. at 34, 54).

		Upon consideration of the record evidence, we will deny this exception.  According to the record, the Complainant’s witness, Mr. Powell, testified that during his initial discussion with PECO’s technician at the Complainant’s door, Mr. Laboy revealed to Mr. Powell that the Complainant had an outstanding balance on her account, and that he “flashed” a paper showing the amount of that balance.  Mr. Powell made it clear from the beginning that he did not recall the exact amount of the balance, but thought he remembered seeing a figure of “$400-and-something.”  Tr. at 23-24, 37-38.  Mr. Powell also testified consistently that Mr. Laboy did not discuss the account balance with him while they walked together along the street, but only discussed the benefits of having Mr. Powell allow Mr. Laboy to enter the Complainant’s home to complete the termination of service at that time.  Id. at 21, 36-40, 42-44.  Thus, Mr. Powell’s testimony that Mr. Laboy did not reveal specific account information to him on the street does not contradict his earlier testimony that such information was revealed to him at the Complainant’s door.  Moreover, regardless of whether Mr. Laboy clearly revealed the amount of the Complainant’s account balance to Mr. Powell, or whether the conversation occurred at the Complainant’s door or along the street, PECO does not dispute that Mr. Laboy did inform Mr. Powell that the Complainant carried an unpaid balance on her account that warranted termination of her electric service.  Thus, we agree with the ALJ that Mr. Laboy discussed the status of the Complainant’s account with Mr. Powell, and we disagree with PECO that the Initial Decision was based solely on non-credible and conflicting testimony.  PECO’s Exception No. 1 will be denied.

		In its Exception No. 2, PECO contends that the Initial Decision should be reversed because the ALJ did not permit the Company to properly cross-examine Mr. Powell to establish the witness’ bias.  Specifically, PECO claims that during the November 21, 2013 hearing, the ALJ would not allow PECO’s counsel to question Mr. Powell regarding how long the witness had known the Complainant, and that the ALJ advised counsel to ask a more specific question regarding the witness’s relationship to the Complainant.  Exc. at 6-7 (citing Tr. at 27-29).  PECO argues that “[t]he depth, length and nature of Mr. Powell’s relationship with the Complainant is entirely relevant to this case – particularly as ALJ Johnson finds this witness to be more credible than all of PECO’s witnesses.”  Exc. at 7.

		After consideration of the record evidence, we will deny this exception.  During the November 21, 2013 hearing, the Complainant objected to the attempt by PECO’s counsel to ascertain how long the Complainant’s contractor, Mr. Powell, had known the Complainant.  Tr. at 27  In response to the objection, PECO’s counsel explained that her question in this regard was an attempt to determine what type of bias Mr. Powell might have in this proceeding, stating that “[h]e could be best friends with [the Complainant], as far as we know.”  Id. at 28.  The ALJ sustained the Complainant’s objection, but suggested that PECO’s counsel ask a more specific question, such as whether Mr. Powell was best friends with the Complainant, or had a personal relationship with her.  Id. at 28-29.  PECO’s counsel then asked that question, and Mr. Powell responded that he does have a friendship with the Complainant, as he does with all of his clients.  Id. at 29-30.  Thus, we find that PECO’s counsel was given a direct response to her question regarding whether or not Mr. Powell had a friendship with the Complainant.  Furthermore, nothing on the record indicates that PECO was prohibited from asking additional questions of the witness to further explore the nature of his relationship with the Complainant in an attempt to establish whether the witness was biased in any way.  PECO’s counsel chose not to continue this line of questioning.  For these reasons PECO’s Exception No. 2 will be denied.

		In its Exception No. 3, PECO contends that the ALJ improperly determined that the Complainant met her burden of proof.  PECO asserts that the Complainant provided no credible evidence to demonstrate that PECO’s technician attempted to force his way into the Complainant’s home, or that he revealed confidential account information.  Exc. at 8-9.  PECO argues that the only testimony proffered by the Complainant was that of Mr. Powell, which PECO alleges was not credible because Mr. Powell contradicted himself with regard to the question of whether Mr. Laboy broadcasted account information to passersby or revealed private account information to Mr. Powell.  Exc. at 9 (citing Tr. at 39-40, 45, 60-62).

		PECO also contends that the ALJ ignored the testimony of its technician, Mr. Laboy, who PECO submits was honorably discharged after serving seven years in the United States Army and is now an active reservist.  Exc. at 9 (citing Tr. at 122).  According to PECO, the ALJ ignored Mr. Laboy’s testimony that he did not try to push his way into the Complainant’s home, that he had no conversation with Mr. Powell after he and Mr. Powell left the Complainant’s porch, and that the only words he spoke to Mr. Powell after they left the porch were “have a good day.”  Exc. at 9 (citing Tr. at 128-131).  PECO avers that Mr. Laboy’s testimony was consistent with the incident report he wrote on April 3, 2013,[footnoteRef:3] and that Mr. Laboy “never wavered, faltered, contradicted or deflected from the report or any questions posed to him during his testimony by the Complainant, ALJ Johnson or PECO’s counsel.”  Exc. at 9.  PECO argues that in contrast, Mr. Powell’s testimony contained numerous contradictions and was not consistent with the record evidence, yet the ALJ chose to ignore Mr. Laboy’s testimony in favor of that of Mr. Powell.  Id. at 9-10.  PECO concludes that “[t]here is no credible evidence that PECO’s technician behaved improperly; breached confidentiality or provided unreasonable customer service,” and asserts that the ALJ’s Initial Decision should be reversed.  Id. at 10. [3: 		PECO notes that it identified Mr. Laboy’s incident report as PECO Exhibit 5 during the November 21, 2013 hearing.  However, this exhibit was never entered into evidence.] 


		Upon our review of the record evidence, we will deny this Exception.  As we determined above, the Complainant’s witness, Mr. Powell, did not provide contradictory testimony as PECO contends.  He was consistent in his assertions that Mr. Laboy discussed the Complainant’s account balance with him during their conversation at the Complainant’s door, but during their conversation on the street, Mr. Laboy discussed only the benefits of allowing him to enter the property to complete the electric service termination.  In addition, the ALJ found that Mr. Laboy did not attempt to force his way into the Complainant’s home.  I.D. at 4.  This finding is consistent with PECO’s contention, and is consistent with the testimony of Mr. Powell, who indicated that while Mr. Laboy requested entry into the home, he did not try to force his way in.  Tr. at 33-34.

		With regard to Mr. Laboy’s testimony, we note that it is at odds with that of Mr. Powell regarding the conversation that occurred between them as they walked along the street after leaving the Complainant’s property.  Mr. Powell contended that Mr. Laboy discussed matters relating to the termination and restoration of the Complainant’s electric service, as noted above, while Mr. Laboy averred that he said nothing to Mr. Powell after they left the property, other than to wish him a good day as both individuals were about to enter their respective vehicles.  Tr. at130-131, 144, 151.  We do not believe it was unreasonable for the ALJ to find Mr. Powell’s testimony more convincing in this regard, based on his observation of Mr. Laboy’s statement that he did not remember the incident in question until the Complaint was brought to his attention by his supervisor, and that he did not remember whether the incident occurred in the morning or afternoon.  I.D. at 3-4; see also Tr. at 126-127.  However, as we stated above, regardless of whether any discussion occurred between Mr. Laboy and Mr. Powell as they walked along street, Mr. Laboy informed Mr. Powell at the Complainant’s door that he had come to terminate the Complainant’s electric service due to an overdue account balance.  Thus, we agree with the ALJ that Mr. Laboy discussed the status of the Complainant’s account with her contractor, Mr. Powell, which was an unnecessary violation of the Complainant’s privacy.  

		While PECO argues that information regarding termination and subsequent restoration procedures and related costs is not confidential, it is clear from the record that PECO’s field technician went beyond providing a general discussion of public information by revealing key facts about the status of the Complainant’s account, and by informing the Complainant’s contractor of PECO’s determination that the Complainant’s electric service should be terminated.  We believe such information to be private in nature, and see no compelling reason why a utility field technician should be required to reveal it to a contractor employed at a customer’s home, or anyone else other than the customer, without the customer’s authorization or approval.  We find this to be particularly true when, as here, the contractor clearly informs the technician that he is not authorized to allow the technician to enter the premises, or to make any decisions on behalf of the customer relating to her utility service.  Thus, we agree with the ALJ that PECO’s technician acted inappropriately in revealing private information to the Complainant’s contractor without any compelling reason to do so, and that this action constituted unreasonable service in violation of 66 Pa. C.S. § 1501.  Accordingly, we find that the Complainant has met her burden of proof, and that her Complainant should be sustained.  PECO’s Exception No. 3 will be denied.

		Having determined that PECO violated Section 1501 of the Code, we will now address the matter of a suitable civil penalty.  In this regard, we find the ALJ’s analysis of the ten factors and standards set forth at 52 Pa. Code § 69.1201, and the resulting imposition of a $500 civil penalty, to be appropriate in this case.  We agree that the violation was serious in nature, involving more than a technical error or administrative oversight.  See 52 Pa. Code § 69.1201(c)(1).  We also agree that the consequences of the violation, while not involving damage to property or personal injury, were nevertheless serious in that they involved a violation of the Complainant’s privacy.  See 52 Pa. Code § 69.1201(c)(2).  In addition, we find that the conduct at issue was intentional, and that PECO made no efforts to modify internal practices and procedures to address the conduct at issue and prevent similar conduct in the future.  See 52 Pa. Code §§ 69.1201(c)(3) and (4).  Each of these factors warrants a higher penalty, in accordance with the relevant factors and standards set forth at 52 Pa. Code §§ 69.1201(c).

		As the ALJ noted, there is no evidence that more than one customer was affected by PECO’s violation, or that PECO had a history of similar violations.  See 52 Pa. Code §§ 69.1201(c)(5) and (6).  In addition, there is no evidence that PECO failed to cooperate with any Commission investigation into the matter at issue, or that the Commission had rendered any past decisions in similar situations.  See 52 Pa. Code §§ 69.1201(c)(7) and (9).  These factors warrant a lower civil penalty, in accordance with the relevant factors and standards set forth at 52 Pa. Code §§ 69.1201(c).

		In consideration of the above analysis, we agree with the ALJ that a $500 civil penalty is sufficient to encourage PECO to modify the practices of its field technicians in order to avoid future violations of the kind discussed herein.

Conclusion

In light of the foregoing discussion, we shall:  (1) deny PECO’s Exceptions; (2) adopt the ALJ’s Initial Decision, consistent with this Opinion and Order; and (3) sustain the Complaint, consistent with this Opinion and Order; THEREFORE,

IT IS ORDERED:

1.	That the Exceptions filed by PECO Energy Company on January 12, 2015, to the Initial Decision of Administrative Law Judge Conrad A. Johnson, issued on December 24, 2014, are denied.

2.	That the Initial Decision of Administrative Law Judge Conrad A. Johnson, issued on December 24, 2014, is adopted, consistent with this Opinion and Order.

		3.	That the Formal Complaint filed on July 29, 2013 by Mary Rogers against PECO Energy Company is sustained, consistent with this Opinion and Order.

4.	That the proceeding at Docket No. F-2013-2378582 is marked closed.

[image: ]							BY THE COMMISSION,




							Rosemary Chiavetta
							Secretary

(SEAL)

ORDER ADOPTED:  July 8, 2015
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