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OPINION AND ORDER

BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Reconsideration (Petition), filed by the PP&L Industrial Customer Alliance (PPLICA) on May 11, 2015, seeking reconsideration of the Opinion and Order entered April 23, 2015 (April 2015 Order), relative to the above-captioned proceedings.  An Answer to the Petition was filed on May 18, 2015, by PPL Electric Utilities Corporation (PPL).  For the reasons stated below, we shall deny the Petition.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

		On October 22, 2013, PPL filed Supplement No. 139 and Supplement No. 140 to its Tariff – Electric Pa. P.U.C. No. 201.  Supplement No. 139 was docketed at M‑2013-2389549, and Supplement No. 140 was docketed at M-2013-2389551.  Both tariff supplements were filed on ten days’ notice, to become effective November 1, 2013.

		Through Supplement No. 139, PPL proposed to update its Phase I Act 129 Compliance Rider (ACR-1), which is a non-bypassable mechanism designed to recover the costs relating to PPL’s Phase I Act 129 Energy Efficiency and Conservation (EE&C) Plan.  Specifically, Supplement No. 139 modified the ACR-1 to reflect updated Phase I Plan cost data relating to the Company’s Government/Education/Non-profit (GNI) customer sector, and to reflect the reallocation of these costs to the Company’s three customer classes—Residential, Small Commercial and Industrial (Small C&I), and Large Commercial and Industrial (Large C&I).  Supplement 139 also revised the ACR-1 to reflect a corrected billing demand for the Large C&I customer class.  

		Through Supplement No. 140, PPL proposed to update its Phase II Act 129 Compliance Rider (ACR-2), which is a non-bypassable mechanism designed to recover the costs relating to its Phase II Act 129 EE&C Plan.  Specifically, Supplement No. 140 updated the ACR-2 to more accurately reflect the allocation of EE&C costs relating to the GNI customer sector to the Company’s Residential, Small C&I and Large C&I customer classes, based on the updated Phase I cost data developed by PPL.  Supplement No. 140 also revised the ACR-2 to reflect a corrected billing demand for the Large C&I customer class.  

		On October 31, 2013, the Commission issued separate Secretarial Letters allowing Supplement Nos. 139 and 140 to become effective as filed on November 1, 2013. 

		On December 23, 2013, PPLICA filed separate Complaints against PPL’s Supplement No. 139 and Supplement No. 140, which were docketed at C-2013-2398442 and C-2013-2398440, respectively.  In its Complaints, PPLICA contended that the adjustments to the ACR-1 and ACR-2 implemented by Supplement Nos. 139 and 140 improperly shifted EE&C program costs between customer classes without prior Commission approval,[footnoteRef:1] in violation of the Commission’s Order approving PPL’s Phase I Plan in Petition of PPL Electric Utilities Corporation for Approval of its Energy Efficiency and Conservation Plan, Docket No. M-2009-2093216 (Order entered October 26, 2009) (Phase I Plan Order), and the Commission’s Order approving PPL’s Phase II Plan in Petition of  PPL Electric Utilities Corporation for Approval of its Act 129 Phase II Energy Efficiency and Conservation Plan, Docket No. M-2012-2334388 (Order entered March 14, 2013). [1: 		PPLICA did not object to the rate adjustments relating to PPL’s correction of the Large C&I customers’ billing demand.  See PPL M.B. at 10.] 


		In addition, PPLICA argued in its Complaints that such shifting of costs constituted a “major” change to the Company’s EE&C Plan, pursuant to the Commission’s Order in Energy Efficiency and Conservation Program, Docket No. M‑2008-2069887 (Order Entered June 10, 2011) (Minor Plan Change Order).  Thus, PPLICA contended that PPL should have presented its proposed changes to the ACR-1 and ACR-2 through a petition filed with the Commission, rather than through the filing of tariff supplements.  PPLICA also asserted that because PPL apparently neglected to monitor actual GNI program costs, failed to disclose actual costs to customers, and failed to comply with the Commission’s procedures for implementing major program changes, the rate adjustments imposed through Supplement Nos. 139 and 140 constituted unjust and unreasonable rates under Act 129 and Sections 1301 and 1307 of the Public Utility Code (Code), 66 Pa. C.S. §§ 1301 and 1307.

		On January 16, 2014, PPL filed separate Answers to PPLICA’s Complaints.  In its Answers, PPL, inter alia, denied that it failed to properly monitor its GNI costs and to properly inform customers of its actual costs.  PPL also denied that it was required to file a petition to obtain approval to adjust its ACR-1 and ACR-2 to reflect the actual GNI costs incurred by each customer class, and denied that its adjustments to the ACR mechanisms are unjust and unreasonable, or contrary to the Code.  PPL asserted that its adjustments of the ACR-1 and ACR-2 to account for the actual allocation of GNI costs to the various customer classes ensure that these costs will be recovered from the classes that received the benefits of the applicable EE&C measures, in accordance with 66 Pa. C.S. § 2806.1(a)(11).[footnoteRef:2] [2: 		66 Pa. C.S. § 2806.1(a)(11)	 requires that Commission-approved EE&C plans provide for “[c]ost recovery to ensure that measures approved are financed by the same customer class that will receive the direct energy and conservation benefits.”] 


		This matter was assigned to the Office of Administrative Law Judge and a prehearing conference was held on March 26, 2014, before ALJ Colwell.  The Office of Consumer Advocate (OCA) and the Office of Small Business Advocate (OSBA) filed notices of intervention on March 21, 2014. 

		An evidentiary hearing was held on August 12, 2014, attended by counsel for PPLICA, PPL, the OCA, and the OSBA.  Both PPLICA and PPL presented the testimony of two witnesses.  Neither the OCA nor the OSBA presented testimony, and neither participated in cross-examination.  A transcript of 153 pages was generated.  

		PPLICA filed its Main Brief (M.B.) on September 9, 2014, PPL filed its Response Brief (Res. B.) on September 30, 2014, and PPLICA filed its Reply Brief (R.B.) on October 14, 2014.  The record closed upon receipt of PPLICA’s Reply Brief.

		On December 24, 2014, the Commission issued the Recommended Decision (R.D.) of ALJ Colwell, which recommended that PPLICA’s Complaints against Supplement Nos. 139 and 140 be dismissed.  R.D. at 25, 28.  PPLICA filed Exceptions to the Recommended Decision on January 13, 2015, and PPL filed Replies to PPLICA’s Exceptions on January 23, 2015.

		In our April 2015 Order, we : (1) granted PPLICA’s Exceptions to the limited extent discussed therein, and denied them in all other respects; (2) adopted the ALJ’s Recommended Decision, as modified therein; and (3) dismissed PPLICA’s Complaints.

		As previously noted, PPLICA filed its Petition on May 11, 2015, and PPL filed its Answer to the Petition on May 18, 2015.  By Opinion and Order entered May 19, 2015, we granted the Petition, pending review of, and consideration on, the merits of the Petition, which we shall now address below.

Discussion

Legal Standards 

We note that any issue or argument that we do not specifically address herein has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

The Public Utility Code (Code) establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. §§ 703(f) and 703(g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our Regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.  The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Company, 1982 Pa. PUC Lexis 4, *12-13:  

A Petition for Reconsideration, under the provisions of 
66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code section to rescind or amend a prior order in whole or in part.  

In this regard we agree with the court in the Pennsylvania Railroad Company case, wherein it was stated that:  

	Parties . . . cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically considered and decided against them . . . what we expect to see raised in such petitions are new and novel arguments, not previously heard, or considerations which appear to have been overlooked by the Commission.  

		Under the standards of Duick, a petition for reconsideration may properly raise any matter designed to convince this Commission that we should exercise our discretion to amend or rescind a prior Order, in whole or in part.  Such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations which appear to have been overlooked or not addressed by the Commission.  Id. at *13. 

April 2015 Order

		In our April 2015 Order, we found that PPLICA failed to meet its burden to prove that PPL’s Supplement Nos. 139 and 140 were unjust or unreasonable.  While we agreed with PPLICA that an electric distribution company cannot change its EE&C Plan to shift program funds within a customer class or between customer classes without prior Commission approval, we stated that we did not view Supplement Nos. 139 and 140 as shifting program funds, because they made no changes to the Company’s EE&C programs that deliberately shifted funds among customer classes.  Rather, we found that PPL simply updated its ACR rates to reflect the way in which GNI costs were actually incurred, based on more accurate information regarding class participation in GNI programs during PPL’s Phase I Plan.  April 2015 Order at 36-37. 

		With regard to PPL’s update of the ACR-1 rates, we determined that, to the extent this update reflected variances in GNI-related costs that were not the result of identified changes to any of PPL’s EE&C programs, Supplement No. 139 was an appropriate means for PPL to implement the update.  Similarly, we determined that Supplement No. 140 was an appropriate vehicle for PPL to adjust its ACR-2 rates to reflect the more accurate allocation of GNI-related costs to the customer classes based on the updated cost data from Phase I.  We found that PPL properly made these adjustments to its ACR rates through Supplement Nos. 139 and 140 in order to ensure that approved EE&C measures would be financed by the customer class that receives the direct energy and conservation benefit of the measure, in accordance with 66 Pa. C.S. § 2806.1(a)(11).  We also noted that PPLICA did not dispute the accuracy of the updated cost data.  Id. at 38-39.

		In addition, we dismissed arguments by PPLICA that the rates set forth in Supplement Nos. 139 and 140 were unjust and unreasonable due to PPL’s failure to closely monitor and compare its actual GNI costs with its originally-budgeted costs for each customer class, and its failure to disclose to Large C&I customers at its semi-annual Act 129 stakeholder meetings that its actual GNI costs exceeded its original projections almost from the outset of its EE&C Plan.  See April 2015 Order at 19-21, 29-30, 32.  In this regard, we stated the following:

It is not entirely clear from the record whether PPL was fully aware of the degree to which the actual GNI costs incurred for each customer class were not in alignment with its initial estimated allocation of those costs during the course of its Phase I Plan.  Had PPL recognized the potential for significant over- or undercollections before the end of Phase I, it could have made an interim revision to its ACR-1 rates, effective on ten days’ notice pursuant to its tariff, as it did in Supplement No. 140 with regard to the ACR-2, as noted above.  See PPLICA St. 1, Appendix C at 46 (reproducing Second Revised Page No. 19Z.9 of PPL’s Tariff – Electric Pa. P.U.C. No. 201).  However, we do not believe that PPL’s failure to make an earlier interim adjustment renders Supplement No. 139 unjust or unreasonable.  While an earlier adjustment to the ACR-1 would have provided customers with more timely information regarding the actual ACR-1 rates they were required to pay, we believe Supplement No. 139 provided a necessary, albeit late, correction to the ACR-1.  To suspend the effectiveness of Supplement No. 139 in favor of the previous, less accurate, cost estimates as PPLICA requests would be contrary to 66 Pa. C.S. § 2806.1(a)(11).

Id. at 40.

		Finally, we noted that a portion of the GNI-related costs reflected in PPL’s updated ACR-1 rates was the result of an unexpected surge of late rebate applications that the Company received after May 31, 2013, which resulted in the costs for the GNI sector exceeding the Company’s GNI sector budget by approximately $7.7 million over the Phase I Plan’s estimated $21 million for that sector.  Id. at 40-41 (citing PPL Exh. PDC‑1).  We stated that this surge appeared to be the result of PPL’s decision to extend the rebate submission period until August 31, 2013.  We found that, to the extent this decision caused PPL to exceed its estimated budget for the GNI sector in the aggregate, such a decision could be viewed as a major change to PPL’s Phase I Plan, in accordance with the Minor Plan Change Order.  Thus, while we did not view PPL’s reallocation of the GNI costs included in the adjustment of its ACR-1 rates as a change to the Phase I Plan, we found the inclusion of additional costs not contained in the original cost estimate for the GNI sector as a whole constituted a change for which PPL would have been obliged to seek prior Commission approval.  April 2015 Order at 41.  Nevertheless, we did not believe that denying PPL recovery of the additional GNI costs was warranted.  As we stated:

However, the record indicates that PPL’s total GNI sector costs were still under budget at the end of Phase I on May 31, 2013.  See PPL Res. B. at 26; PPL Exh. PDC-1.  Thus, there is no indication that PPL expected or intended its decision to extend the rebate submission period to result in an increase in the overall GNI sector budget above that approved in its Phase I Plan.  PPL appears to have made this decision in an attempt to ensure that its GNI programs would be fully subscribed in order to better meet its energy consumption and demand reduction targets for both the GNI sector and its Phase I Plan as a whole.  The Company apparently was not aware that it had exceeded its GNI budget until it analyzed its books in September 2013.  See PPL Res. B at 26-27.  Moreover, while the filing of a petition by PPL to seek approval to exceed its original GNI budget would have been appropriate, particularly had PPL been aware that such an eventuality was likely, we find that the instant Complaint proceeding has afforded PPLICA and other parties, as well as this Commission, the opportunity to address this unintended change in the Phase I Plan.  Under the circumstances described, we do not believe it appropriate or necessary to disallow that portion of the ACR-1 rates that relates to the additional GNI expense incurred by PPL in an attempt to maximize the energy savings from the GNI sector.

Id. at 41-41 (footnote omitted).

		Based on the above analysis, we granted PPLICA’s Exceptions regarding its contention that PPL should have filed a petition to seek Commission approval of a major change to its Phase I EE&C Plan, to the limited extent that this requirement relates to the increase in PPL’s GNI sector budget as a whole.  However, we denied PPLICA’s Exceptions in all other respects, adopted the ALJ’s Recommended Decision as modified by the April 2015 Order, and dismissed PPLICA’s Complainants against PPL’s Supplement Nos. 139 and 140.  Id. at 42-43.

PPLICA’s Petition

		By its Petition, PPLICA seeks reconsideration of the April 2015 Order with respect to two matters.  First, PPLICA questions our determination that the record was not clear regarding whether PPL was fully aware of the extent to which the actual GNI costs incurred for each customer class were not in alignment with the Company’s initial estimated allocation of those costs during the course of its Phase I Plan.  Secondly, PPLICA takes issue with our decision to refrain from denying PPL recovery of the additional GNI costs that resulted from the Company’s decision to extend the rebate submission period until August 31, 2013, and from ordering refunds of the amount of those costs collected from affected customers.  

		With regard to PPL’s knowledge of the divergence between actual and estimated GNI expenses incurred on behalf of Large C&I customers, PPLICA contends that the record contains substantial evidence showing that PPL knew the extent to which these expenses exceeded initial projections.  Petition at 6-7.  According to PPLICA, the record established that PPL initially allocated 1% of GNI expenses to the Large C&I class, but paid approximately 40% of total GNI expenses to accounts in the Large C&I class in almost every month of its Phase I Plan.  Id. at 7-8 (citing PPL Exh. JP-1).  PPLICA notes that the ALJ’s Findings of Fact Nos. 22-25 also confirmed that PPL’s GNI expenses for its Large C&I customers remained at approximately 40% of the total GNI expenses throughout the duration of the Phase I Plan.  Petition at 8 (citing R.D. at 7).

		In addition, PPLICA asserts that the record affirms that PPL actively tracked PPL’s incurrence of GNI expenses by customer class, and that the Company had full knowledge that it was consistently incurring approximately 40% of total GNI expenses on behalf of large C&I customers throughout the duration of its Phase I Plan, significantly exceeding its original 1% projection.  Petition at 9-10 (citing Tr. at 111-112; PPLICA M.B. at 19-20).  PPLICA contends that “[t]he negligent administration of PPL’s Phase I Plan demonstrated no regard for the potential rate shock to customers and violated its obligation to ensure that all Act 129 costs are prudently incurred.”  Petition at 11 (citing Energy Efficiency and Conservation Program, Docket No. M-2008-2069887 (Order entered January 16, 2009) (Phase I Implementation Order) at 38).  Therefore, PPLICA argues that the Commission should reject Supplement No. 139, limit the Large C&I customers’ share of GNI expenses to the initial 1% allocation, and order refunds of the additional GNI costs recovered from the Large C&I class pursuant to Supplement No. 139.  Petition at 11.

		With regard to our decision to refrain from ordering refunds relating to PPL’s extra-budget GNI expenditures, PPLICA contends that that decision overlooked or did not consider PPL’s failure to disclose those expenditures, and the unjust and unreasonable result of forcing Large C&I customers who do not participate in GNI programs to pay for these expenses.  PPLICA asserts that although PPL knew that it had exceeded its GNI sector budget by approximately $7.7 million by September 2013, it made no mention of this fact when it filed Supplement No. 139, and that the extra-budget expenditures did not come to light until the Commission opened its investigation pursuant to PPLICA’s Complaint.  Id. at 12-13.  Thus, PPLICA argues that the Commission should order PPL to refund those GNI sector revenues collected in excess of the originally-budgeted revenues in order to encourage PPL to improve customer disclosures.  Id. at 12. 

		PPLICA also contends that our decision to allow PPL’s extra-budget GNI expenditures to stand is contrary to the “prudent and reasonable” standard for cost recovery under Act 129.  Id. at 12-13 (citing 66 Pa. C.S. § 2806.1(b)(1)(i)(H)[footnoteRef:3]; Phase I Implementation Order at 38).  According to PPLICA, PPL’s GNI budget must be treated as a cap that cannot be exceeded.  Otherwise, PPLICA argues, the provisions of Act 129 that are designed to protect customers, such as the cap limiting PPL’s total annual EE&C budget to 2% of 2006 revenues, “would be rendered superfluous.”  Petition at 13-14.  PPLICA submits that, regardless of when PPL became aware of its overspending, or of its intention to maximize energy savings from its existing budget, the customer rate impact of incurring $7.7 million of unauthorized GNI expenses “mitigates in favor of denying recovery of such expenses, particularly as PPL acted in violation of the Commission’s act 129 procedures by failing to file a Major Plan Change Petition before incurring costs in excess of its Commission-approved sector budgets.”  Id. at 14. [3: 		66 Pa. C.S. § 2806.1(b)(1)(i)(H) provides as follows:

The plan shall include a proposed cost-recovery tariff mechanism, in accordance with section 1307 (relating to sliding scale of rates; adjustments), to fund the energy efficiency and conservation measures and to ensure full and current recovery of the prudent and reasonable costs of the plan, including administrative costs, as approved by the commission.] 


		For the reasons discussed above, PPLICA requests that we reconsider our April 2015 Order, and (1) find that PPL knew the extent to which actual GNI expenses for Large C&I customers exceeded its original projections; (2) order refunds of the ACR‑1 amounts relating to the Large C&I share of GNI costs incurred in excess of the original 1% projection; and (3) order refunds of the ACR-1 amounts relating to the GNI costs incurred in excess of the Commission-approved GNI sector budget.  Id. at 15.

PPL’s Answer to PPLICA’s Petition

		In its Answer to PPLICA’s Petition, PPL contends that the Petition does not present matters that were previously overlooked by the Commission, but simply re-raises arguments that the Commission considered and rejected in the April 2015 Order.  Answer at 5.  With regard to PPLICA’s contention that PPL was fully aware of the degree to which GNI costs incurred for each customer class exceeded the initial estimated allocation during the course of the Phase I Plan, PPL quotes extensively from the April 2015 Order, arguing that the quoted language illustrates that the Commission already clearly considered and rejected this argument.  Id. at 6-7 (quoting April 2015 Order at 39-40).  Similarly, with regard to PPLICA’s argument that the Commission should reconsider its decision not to order a refund relating to the extra-budget GNI expenses, PPL quotes language from the April 2015 Order that it contends shows that the Commission already clearly considered and rejected this argument.  Answer at 8-9 (quoting April 2015 Order at 40-42).  Thus, PPL submits that PPLICA failed to articulate any new or novel arguments, issues or facts that were not previously considered by the Commission.  According to PPL, “PPLICA’s attempt for a second bite at the proverbial apple is inappropriate and clearly fails to satisfy the Duick standards for granting reconsideration.”  Answer at 9.

		PPL also contends that even if the Petition satisfies the Duick standards, PPLICA’s arguments are without merit.  PPL asserts that PPLICA’s contention that the Company knew that it was incurring expenses in excess of the initial 1% allocation is nothing more than an attempt to re-characterize the argument that PPL had an obligation to monitor GNI costs throughout the Phase I Plan and make mid-course adjustments, an argument that PPL contends the Commission already rejected.  Id. at 10 (citing April 2015 Order at 39).  Moreover, PPL argues that the Commission concluded that PPL’s knowledge of the degree to which GNI costs were not in alignment with the initial allocation made no material difference with regard to the question of whether the costs were properly recovered through Supplement No. 139.  Answer at 10-11 (citing April 2015 Order at 40).  In addition, PPL contends that, had it adopted PPLICA’s approach to make mid-course adjustments to its ACR-1, PPL would have recovered the applicable GNI costs from Large C&I customers sooner rather than later.  PPL states that PPLICA suffered no harm by paying those costs later because no interest is charged on over- and undercollections of the ACR.  Answer at 11.

		PPL also disputes PPLICA’s assertion that the initial estimate of the GNI cost allocation was a cap on total GNI costs.  PPL asserts that Supplement Nos. 139 and 140 were filed to ensure recovery of the GNI costs from the customer classes for which they were incurred, pursuant to 66 Pa. C.S. § 2806.1(a)(11).  According to PPL, if its cost recovery from Large C&I customers were limited to the initial 1% allocation to those customers as PPLICA argues, those customers “would receive millions of dollars of EE&C benefits, would pay nothing for them, and the cost of providing these benefits would be absorbed by PPL Electric.”  Id.  PPL contends that such a result would be unfair, unreasonable, contrary to well-established cost causation principles, and a violation of Act 129.  Id.

		In addition, PPL contends that PPLICA’s position is in conflict with the Commission-approved levelized recovery process for its EE&C Plan costs, as well as the annual and final reconciliation processes for these costs.  PPL argues that 66 Pa. C.S. § 2806.1(k)(1) assures the Company of EE&C Plan cost recovery on a full and current basis, and asserts that PPLICA does not dispute the accuracy and reasonableness of the amounts or allocation of the costs recovered through Supplement Nos. 139 and 140.  Id. at 12 (citing Tr. at 19-22, 33).

		Finally, PPL disputes PPLICA’s argument that the Company should be required to refund the amount of GNI sector revenues collected in excess of its original GNI budget due to a failure to initially disclose the over-budget situation, and because of the adverse rate impact on Large C&I customers.  PPL contends that upon realizing that its actual GNI costs exceeded the GNI budget, it promptly disclosed this fact by filing Supplement No. 139 to update the cost information and ensure that the GNI costs were financed by the same customer class that received the benefits of the GNI program measures, in accordance with 66 Pa. C.S. § 2806.1(a)(11).  Answer at 14.  Moreover, PPL argues that to require the Company to refund GNI revenues collected in excess of the originally-budgeted costs would be inconsistent with Section 1307 of the Code, which expressly permits recovery of over- and undercollections that result from differences between actual and estimated costs.  Id. at 14-15.  PPL avers that it prudently incurred its GNI costs on behalf of Large C&I customers by providing GNI programs to these customers, and that it is entitled to full recovery of those costs as a matter of law.  Id. at 15 (citing 66 Pa. C.S. §§ 2806.1(a)(11) and 2806.1(k)(1)).

Disposition

As stated above, Petitions for Reconsideration are governed by Duick, which essentially requires a two-step analysis.  First, we determine whether a party has offered new or novel arguments, or identified considerations that appear to have been overlooked or not addressed by the Commission in its previous order.  We will not reconsider our previous decision based on arguments that have already been considered.   However, we will not necessarily modify our prior decision just because a party offers a new and novel argument, or identifies a consideration that was overlooked or not addressed by the Commission in its previous order.  The second step of the Duick analysis is therefore to evaluate the new or novel argument, or overlooked consideration, in order to determine whether to modify our previous decision.  

		Based on our review of PPLICA’s Petition and PPL’s Answer thereto, and in light of the record in this proceeding, we find that PPLICA has failed to raise any new or novel arguments that have not already been considered and rejected, or identified considerations that were overlooked or not addressed in the April 2015 Order.

		With regard to the question of whether PPL was fully aware of the degree to which GNI costs incurred for each customer class exceeded the Company’s initial estimated allocation during the course of the Phase I Plan, we found that the record was not entirely clear on this matter.  See April 2015 Order at 40.  PPLICA takes issue with this finding, pointing to evidence indicating that PPL’s actual GNI costs incurred on behalf of the Large C&I class began to deviate from the Company’s original allocation to that class almost from the outset of the Phase I Plan.  See PPL Exh. JP-1.  However, while the discrepancy between the originally-estimated cost allocation and the actual costs may have existed almost from the beginning of Phase I, the record does not support a finding that PPL was clearly aware of this discrepancy at any time before Phase I had ended.  Testimony by PPL witnesses indicates that while PPL tracked all GNI costs and revenues by customer class, it did not fully analyze the data until it reconciled the actual costs and revenues at the end of the phase, when it then realized that its originally-estimated 1% allocation of GNI costs to the Large C&I class was not accurate.  See PPL St. 2 at 10-11; PPL St. 3 at 3-6; Tr. at 110-112.  Thus, we find nothing that would persuade us to reverse our finding that the record does not clearly indicate that PPL was fully aware of the degree to which actual GNI costs for each customer class were not in alignment with PPL’s original allocation of those costs.

		Moreover, as PPL points out, the question of whether the Company was aware of the deviation from the original GNI cost allocation during the early part of its Phase I Plan made no material difference with regard to our consideration of the justness and reasonableness of Supplement No. 139.  As we stated in the April 2015 Order:

However, we do not believe that PPL’s failure to make an earlier interim adjustment renders Supplement No. 139 unjust or unreasonable.  While an earlier adjustment to the ACR-1 would have provided customers with more timely information regarding the actual ACR-1 rates they were required to pay, we believe Supplement No. 139 provided a necessary, albeit late, correction to the ACR-1.  To suspend the effectiveness of Supplement No. 139 in favor of the previous, less accurate, cost estimates as PPLICA requests would be contrary to 66 Pa. C.S. § 2806.1(a)(11).

April 2015 Order at 40.  Accordingly, we find that PPLICA’s argument on this issue was fully addressed and rejected in the April 2015 Order.

		With regard to our decision to refrain from ordering refunds relating to PPL’s extra-budget GNI expenditures, we do not agree with PPLICA that we overlooked PPL’s failure to disclose those expenditures, and the effects of this decision on Large C&I customers.  We were aware that PPL did not appear to clearly disclose that it had exceeded its total GNI sector budget until after PPLICA filed its Complaint against Supplement No. 139.  See April 2015 Order at 9 (citing PPL Res. B. at 26); See also PPL St. 1 at 14; PPL Answer to PPLICA’s Complaint against Supplement No. 139 at 5.  We were also aware that Supplement No. 139 resulted in the assignment of over $12 million of additional GNI costs—including those relating to the extra-budget expenditures—to the Large C&I class.  See April 2015 Order at 8-9.  However, we determined that because PPL’s extra-budget expenditures were incurred in an attempt to ensure that its GNI programs would be fully subscribed, and did not represent a deliberate decision to increase the GNI budget without prior Commission approval, it was not appropriate to deny those additional expenses.  Furthermore, we found that the instant Complaint proceeding had afforded PPLICA and other parties, as well as the Commission, the opportunity to address this unintended change in PPL’s Phase I Plan.[footnoteRef:4]  Id. at 41-42.  Accordingly, we find that PPLICA’s objections to our decision not to order refunds of the additional GNI expenses at issue were fully considered and rejected in the April 2015 Order. [4: 		We note that while PPLICA expresses considerable concern in its Petition regarding the alleged adverse rate effects of the extra-budget expenditures on Large C&I customers, it appeared to discount the importance of these additional expenses throughout most of this proceeding.  In its Main Brief, PPLICA asserted that the late surge of rebate applications that led to the extra-budget expenditures “had no meaningful effect on the cost allocation issues arising from PPL’s failure to compare actual GNI costs to revenues at any point during Phase I.”  PPLICA M.B. at 20 (citing PPLICA Exh. JP-1); See also April 2015 Order at 19-20.  Similarly, in its Exceptions, PPLICA downplayed the importance of the effect of the surge on Large C&I customers.  PPLICA Exc. at 10-11; See also April 2015 Order at 29-30.  According to PPLICA, “the additional applications received after May 31, 2013 bear little relevance to the Company’s failure to reconcile projected GNI costs for each class to actual GNI disbursements for each customer costs [sic].”  PPLICA Exc. at 10.] 


		For the reasons discussed above, we find that PPLICA has failed to present any new or novel arguments that would persuade us to reverse, modify or amend our April 2015 Order, and has failed to raise any arguments that have been overlooked by the Commission.  Accordingly, we decline to reconsider our prior Order and will deny PPLICA’s Petition.

Conclusion

		Based on the foregoing discussion, we shall deny the Petition for Reconsideration filed by PPLICA; THEREFORE,

IT IS ORDERED:  

1.	That the Petition for Reconsideration filed on May 11, 2015, by the PP&L Industrial Customer Alliance, relative to the Opinion and Order entered herein on April 23, 2015, is hereby denied, consistent with the discussion in the body of this Opinion and Order.

2.	That the record in this proceeding shall be marked closed.

[image: ]								BY THE COMMISSION,
[bookmark: _GoBack]



								Rosemary Chiavetta
								Secretary

(SEAL)
ORDER ADOPTED:  July 8, 2015
ORDER ENTERED:   July 8, 2015
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