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locked-in and indexed priced volumes) with financial hedges (Id. at 8). In particular, PGW
planned to lock-in prices for about 35% of its annual firm volumes, and purchase the other
65% under First-Of-The-Month indexes with daily swing volumas purchased under the spot
market (Id,). PGW also anticipated hedging about 17 Bef, or 40% of the November through
Mareh firm gas supply requirements ({d.}).

In light of this strateqy, PGW proposed recovery through the FY 1899 GCR of some
$1.6 million for the cost of purchasing a financial hedge {{d, at 13-14}, as well as $200,000
for the estirnated cost of a3 hedging simulation exercise {Id, at 16). However, the Company
conceded that prior Commission authorization via a Taritf change was required for these
activities to occur (Tr. 34-35; responses to, e.g., PA-62, PA-65, PA-67; PGW Brief at 3).
The Company therefore agreed that the total proposed $2 million in additional non-gas
expenses should not be incorparated in the FY 1839 GCR calculation at this juncture (Tr.
34-35; PGW Erief at 5). Notwithstanding that the Company could not pursue the financial
hedging component of its strategy at this time, it made no change in its overall gas cost
projections for FY 1993, but was proceeding to lock up more volurne for price than was

originally anticipated (Tr. 35-36)."

In addition, during the course of the praoceeding, finalized FY 1998 GCR data became
available. This showed that, rather than a3 $3.019 million under-collection as indicated by
the “10 & 2" {ten months actual/two months estimated) results (PGW Statement 1 at
Exhibit CW-5), there was actually a $3.614 million under-collection to be carried over to FY
1985 (response to HE-13).

When this actual carryover amount is factored into the GCR calculation, and the
proposed new‘ non-gas expenses are removed, PGW’s proposed FY 1999 GCR is reduced
slightly, to §1.2219/Mcf (response to TR-1)."

“'The following table utilizes data from PA Statement 1 at Exhibit CW-1 and the
responses to HE-13 and TR-1 to provide 3 summary comparison of last year’'s and this

year's GCR calculations. The colurmn headed “FY 1998 Compliance Budget” reflects the

°as the Advocate's witngss pointed out, PGW’s financial hedging strategy. If undartaken during FY 1928,
waould not have had an impact on gas costs in that year anyway, but rather starting in FY 2000 (PA Statement 1

at 9, 34}

"8ut see Table 1, jnfra, wharsin the Hearing Examinar's calculation of the resultant GCR — $1.2243 per Mef
— is minimally higher than PGW's calculation.
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GCR as approved by the Commission; while the next column shows the actual results for FY
1998. Reflecting in major part the much warmer-than-normal heating season experienced in
FY 1398, there were significant declines from budget with respect to applicable sales
volumes and associated natural gas expense. For this reason as well as somewhat reduced
participation levels in CRP, the CRP discount was also less than had been budgeted (PGW
Statement 2 at 1). In addition, towards the end of the fiscal year, PGW suspended CWP
spending due to cash constraints (response to PA-56) and therefare under-spent the
budgeted amount by nearly $50C,000.

The column headed “FY 1999 Initial GCR Filing” of course reflects the Company’s
August 3 filing, while the last column updates the elements of the GCR calculation by
utilizing tha finalized carryover amount from FY 1998 and by eliminating the proposed new

non-gas expenses, as agreed by the parties (PA Brief at 2-3; PGW Brief at 5).
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pPace 9

Summary Comparison of FY 1998 and FY 1999 Gas Cost Rate Calculations

s

Elamant of GCR Calculation Fy 1398 FY 1998 Actual FY 1999 Initial FY 1999 Raviged
Compliange Budget Finalized GCR GCR Filing GCR Caiculation
Applicabie sales volume 59,605,055 51,987,264 58,947,798 58,947,798

iMcf)

Net natural gas expense

$237,929,368

$217,677,981

$242,319,407

$242,319,407 |

Pilus purchasad slectric 1.,025,0Q0 953,952 1,025,001 1,025,001
expense

Total applicable fuel 4238,454,368 $218,631,933 $243,344,408 $243,344 408
expense

Conservation program $2,200,000 51,705,047 $2,200,000 52,200,000

CRP discount 15,407,872 11,970,272 14,177,451 14,177,451

New non-gas expense n/a n/a 2,030,500 0

Total non-gas expense | $17.607.872 $13,675.319 $18,407,951 $16,377,451

Natursl gas price $8,040,867 50 n/a nfa
adjustment

Total applicable raw $264,603,107 $232,307,252 $261,752,359 $259,721,859
material expense

Less natural gas refunds $1,000,000 $170,475 $3,710.000 $3,710,000

Prior year reconciliation {11,001,276) {11,001,278) {3.019,435) {3,613,748)

$(10,001,278) ${10,830,803) $690,565 $96,254

Total adjustment

Net applicable raw mat

$274,604,383

$243,138,055

$261,061,784

$259,625,605

expense
Unit cast of fusl {per Mcf) 54.6071 34.6769 $4.4287 $4.4043°
Gas cost rate ({per Mcf) $1.4272 $1.4272 51.2466 51.2243"
Nat over/under recovery 5$8.025 ${3.613.746) $2.279 $(1,818)"

* [ Estimated by Hearing Examiner using PGW’s apglicable sales valume and net applicable raw material expense
numbers., These results do not exactly match PGW's response to TR-1 which is not in the format of Exhibit
CW-1, as was requested. According to PGW’s response to TR-1, the resultant GCR factor would be very
slightly Jower, 51.2219 per Mcf, and the resultant underbilling would also be shightly lower, ${3481.
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Iv.  THEPUBLIC ADVOCATE'S POSITION ON THE PROPOSED GCR

In his prefiled written testimony (PA Statement 1 at 8-15), the Advocate's witness
LelLash recommended that the Commission adopt findings and conclusions which may be

summarized as follows:

1. Based on several recommended adjustments to PGW's filing, the GCR factor
should be $1.1754 per Mcf (not $1.2488, as filed by the Company),
assuming an effective date of December 15, 1998,

2. The $2 million in expenses for hedging costs, risk management simulation,
weather insurance and Commission-mandated gas supply studies are not
recoverable through the GCR under the Tariff currently in effect and should
therefore be removed from this year’s calculation.'?

3. The Company's forecast for gas commodity costs appears to be ressonable in
light of DRI projections and the current NYMEX strip for the November 1998
to August 1999 period.

4. The use of the $§1.4272 per Mcf interim GCR factor should resylt in an offset
to some of the FY 1998 under-collection.

5. The GCR caicufation should include an additional credit of $800,000 from off-
system sales,'* and should also be updated to reflect the final FY 1998
underrecovery of $3.6 million.

6. With the exception of its use of LNG, the Company has generally pursued
appropriate regulatory objectives in its gas procurement.

7. During the past five years, PGW's firm demand has remained stable at about
60 Bcf.

B. PGW's firm design day demand of 750 Mmcf is met with 450 Mmcf of
interstate pipeline supply and daily availability to 540 Mmcf of LNG
vaporization. With the termination of the South Jersey LNG contract, PGW

"?As 1o the merits of PGW’s proposal to amend Regulation 11.5 to permit racovary of these costs through the
GCR, Lelash opposes recovery of the cost of gas supply studies, waather insurance and risk management
simulation thraugh the GCR bacause thase costs are not gas supply related and are controilable in nature.
Withouwt knowing mare about the kind of financial hedglng program proposed, LeLash tock no gosition on
whether the Taritf ghould be amended to permit recovery of suzh costs through the GCR. In any event, he noted
that since the proposed $1.6 million hedging cost would not be for gas utilized in FY 1999, it should not be
ingluded in the FY 1399 GCR calculation {|d, et 8-9).

BUpan further consideration of tha interactiva relationship of off-systam sales and capacity retease credits, as
described by PGW witness White, LeLash withdrgw this recommendation (Tr. 79-84; PA Brief at 2. fn.1).
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10.

11.

12.

13.

14,

15.

was able to permanently release its 50 Mmcf of Transco LGA storage. saving
$250,000 per year in demand charges.

During the past five years, PGW has experienced an increase in its
unaccounted for gas losses 10 3.3%, compared to the most recent 15 year
average of 3.3%. This raises concern as to whather the distribution system is
experiencing greater loss from leaks.'

During the 1887-98 GCR period, the Company experienced its second
warmest winter in 40 years, with only 4,003 degree days compared to the
normal level of 4,600 degree days. As a result, sendout volumes and gas
costs were raduced, but there was also an underrecovery of PGW's fixed gas
demand charges.

Because of limitations associated with the physical contract hedges being
used by the Company, it is increasingly imperative for PGW to define
objectives and pracedures for an ongoing financial hedging program.

As part of a broader Commission oversight proceeding or a proceeding
addressing cash flow stabilization, the Commission should require PGW to
tully define the scope, control and financial exposure aspects of prospective
hedging initiatives. The Company has not yet formally adopted its Financial
Risk Management Policy nor established its planned Carporate Risk
Management Council.

Aithough the Company has provided a framework for outsourcing its initial
financial hadging activity, many of the program details as well as information
about alternative proposals have not been presented, making it difficult to
assess the reasonableness of PGW's preferred proposal and impeding progress
on determining the best way to bring the benefit of financial hedging to the
ratepayers.

Aside fram the relative newness of the weather insurance concept which

‘PGW proposes to use to insulate its operation from fixed fuel cost recovery

problems associated with warm weather, there seems to be uncertainty about
the level of cost protection being sought. That is, PGW supparted a different
“deadband” in last year's weather normalization adjustment proposal than it
does in the current weather insurance proposal.

The Commissian having identified weather insurance as an option to be
considered in the cash flow stabilization review, the level of temperature

"“White testified that the final unaccounted for figure for FY 1998 was 2.2%, which brought the last five
year average down 10 3.7% [Tr. 98], (n light of this information, which he found to be “encouraging,” LeLash
opined that “the need for immediata action is probably not near as eritica!” as he had onginatly thought, but
urged the Commission to manitor the situation (Tr. 102-104].
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protection and the cost-effectiveness of weather insurance should be
addressed in that proceeding.

16. PGW has an incentive to substitute storage gas for flowing gas if and when
there is a cash shortage. Such substitution is not compatible with least cost
gas procurement and is inconsistent with the fundamental principles of a fuel
adjustment clause.'®

Lelash's recommended findings at {43, 6 through 16 are either in the nature of

observations, or contain general recommendations and policy considerations with respect to
the broader hedging. outsourcing, gas management and cash flow stabilization concerns

that were not discussed during the GCR hearing, but were reserved for Commission review
at another time, and will therefore not be discussed further in this Recommended Decision.

The Advocate’s witness Cameron provided written testimeny in which he:

1. Raised concerns about the shut down of CWP since July 18388;

2. Opined that CWP’'s marginal cost-effectiveness, shown by the Year 7 impact
evaluation, is a stellar result, compared to past performance and compared ta
virtually every other weatherization program in the United States;

3. Stated his expectation that the Year 8 results would be at least as cost-
effective;

4. Recommended that PGW visit a3 sample of houses where setback thermostats
were installed and assess how well and whether they are continuing to work;
and

5. Observed that both CWP contractors were performing satisfactarily.

(PA Statement 2 at 3-8). As indicated earlier, by agreement of the parties and the Hearing
Examiner, Mr. Cameron did not testify or appear for questioning at the hearings. Most of
his téstimany was in the nature of observation, but not being particularly germane ta the

GCR proceeding this year, it will not be discussed further in this Recommended Decision.

"*Specifically, LeLash was concerned that, during the past fiscal year, PGW dispatched LNG on several
occaslons when temperature levels would nor appaar 10 justify its usa, raising Issues about cash flow
considerations impacting gas procurement and dispstch decisions inappropriatsly {Ig. at 40-41).
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V. DISCUSSION -- COMPUTATION OF FY 1999 GAS COST RATE

A, APPLICABLE RAW MATERIAL EXPENSES (FACTOR "C")

1. Lrojectad FY 1999 Gas Costs

PGW submits that its natural gas pricing forecast is reasonable and realistic (PGW
Brief at 4). The Company states that it “follows a reasoned methodology for projecting
volatile gas costs for the upcoming budget year” {Id,). Specifically, the Company relies
upan the July 1998 DRI/McGraw Hill {(now, Standard & Poors {Tr. 113)) analysis of natural
gas prices (ld,: response to PA-2).

This year, the Company set forth the basis for its gas price projections in some detail
in its GCR filing. Its projections were further reviewed through the discovery process.
Having done so, the Advocate’s witness confirmed the reasonableness and accuracy of
PGW’s projections and recommended that the Commission adopt them for pdrpose of the
FY 1999 GCR calculation {(PA Statement 1 at 17-18; Tr. 33, 112-115).

Based on this record, | recommend that the Commission autharize inclusion in the FY
1999 GCR calculation {Factor "C") of $243,344 408 for applicable fue! expense, as

contained in PGW's filing.
2. Profected FY 1999 Non-Gas Expansas
a. Customer Responsibility Program {"CRP"} revenue shortfall

The projected FY 1889 CRP revenue shortfall {or, “CRP discount”) of $14.177 million
is somewhat lower than that budgeted for FY 1998 ({$15.408 million)'® (PGW Statement 1
at Exhibit CW-1; PGW Statement 2). Primarily, this reflects the fact that program

**Tha actual, finalized CRP discount for FY 1898 was $11.970 million, or $3.4 million balow budget,
refiecting the much warmer-then-normal heating season, a decreass In program perticipation, and an increase in
excess usage charges collected [response to HE-13; PGW Staternent 2 at 1},
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participation for FY 1899 is projected to be less than for FY 1998.' due to improvements in
program administratian'® (PGW Statement 2 at 2 and at attachments; PGW Exhibit 1 at
GCR-22). PGW's other projections regarding the receipt of LIHEAP grants, LINEAP make-up
charges and excess usage charges -- all of which impact on the calculation of the CRP
revenue shortfall — are reasonable, based on recent experience.

The Advocate did not disagree with PGW’s projectad CRP expense {Tr. 33: PA
Statement 1 at 22).

| therefore recommend that the Cammissian autharize recovery in the FY 1999 GCR

calculation (Factor "C") of $14,177.,451 for the CRP revenue shortfall, as budgeted by PGW

in its filing."

'The number of CRP participants Is projectied to range from about 50,500 to 51,000 during FY 1838, while
it was projected (o be in the range of 53,000 for FY 13998 (Compare PGW Exhibit 2 at GCR-2Z with respanse 19
10-1 in FY 1998 GCR proceadingl.

""PGW witness Coltro attribyted the reduced program participation to more prompt notification to CRP
custarmers who are in dafault on their monthiy payments and PGW's intendad use of a tightened income
verification process (PGW Statement 2 at 2-3). Indeed. PGW's CRP statistics show that during FY 1953, while
the total program population shrank 8 Dit, tha ratio of aclive to detaulted custamers improved sigmificamiy {id. at
3). While as of September 1997, 63% of participants were in active $1atus versus 37 % defaulted, by Juna
1998 85% were in active status versus only 15% defaulted {Ig. 8¢ Exhibit CRP-2). Coltro expects this ratio to
continue in FY 1999 (ld, at 3).

In 1994, | recommended against inclusion of tha CAP shortfall among the non-fuel expenses recoverable
through the GCR (Recommended Decision in CRP Shortfall Procesding 81 28-32). Howaver, | altarnatively
recommended that if the Commission believed the program costs were too valatile or unpredictable at that early
point in the program’s existence, it could —~ consistent with its priar decisians and with the undertying theory of
the GCR — permit recovery of all or part of the shortfall in this manner (I, 8t 32; sea also Id. at 27-29). The
Commission amended Regulation 11.5 of the Tariff to permit recovery of the CRP costs through the GCR, citing
the newneass and unpradictability of the CRP shortfall and congern that PGW's proposed operating budgat “may
optimistically state PGW's costs associated with uncollectible revenues® (Ordar adopted December §, 1934 at
ordering {§4 and 8.

_ Afer saveral years experience with budgeting tha CRP shortfail, the Commission diracted PGW 10
include’ln its FY 1998 Operating Budget liling a discussian of CRP cast campanents and funding variablas, and
an analysis of tha Impact of moving 35, $10 or $15 million of the shortfall to the Operating Budger (Order dated
December 2, 1996 {2nd of Two Orders in the FY 1397 GCR Procaeding} st ordering paragraph 4}, PGW did not
make this filing. The Commission agaln requested this analysis during the FY 1938 budget hearings (Tr. 458-
46Q). PGW thereafter liled a response to Question 5&, outlining four possibilitias, and recommending na change
1o the CRP portion of the GCA at this time.

In its Memorandum Order in that proceeding, tha Commission directed that PGW file with each future
budger filing narrativa, workpapers and pro forma budgaet schadulas detailing the impact on that year’'s proposed
operating budget of moving §5, $10 or $15 million of the CRP shortfall out of 1the GCA undsr the four
assumptions contained in PGW's response to Question SE (Memorandum QOrdar dated Novamber 5, 1937 at
ordering paragraph AiS). This portion of the FY 1333 Operating Budpet filing wss just submittad to the
Commission on November 13, 1998. The Commission may ultimately determine that some or all of the CRP
shorttall should be moved out of the GCA, but for purpose of this Recommended Dacision, | assume the entg
CRP shorfall is to ba recovered througn the GCR for FY 1393,
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b. Conservation Warks Program ("CWP”}

PGW has proposed a budget of $2.2 million for CWP for FY 1999 (also known as
Year S of the program) - the same as last year’s budgeted amount {PGW Statement 1 at
Exhibit CW-1; .PGW Exhibit 2 at GCR-19; PGW Statement 3).

The Advocate did not propose any changes to this budget (PA Statement 2 at 21-22;
Tr. 334

| recommend that the Commission authorize the Inclusion in the FY 1999 GCR
calculation {Factor “C") of $2.2 miilion for CWP expense. as requested by PGW.

c. New Non-Gas Expenses

PGW included in its proposed GCR calculation $2,030.500 for four non-gas expenses
not pravigusly recovered through the GCR -- $1,560,500 for financial hedging costs;
$200,000Q for risk management simulation costs; $20,000 for fixed demand charges-related
weather insurance; and $250,000 for anticipated Commission-mandated gas supply studies
(PGW Statement 1 at 9-16 and at Exhibit CW-1]. As already discussed, PGW subsequently
amended its filing to request changes to Regulatian 11.5 of the Tariff, in order to authaorize
recovery of such costs through the GCR {PGW Exhibit 1). The Company has conceded that
-- 3s the Advocate asserts -- in the absence of Commission approval of the proposed
changes to tha Tariff, thase costs cannot be included in the current GCR calculation (PGW
Brief at 5; Tr. 34-35; responses to PA-62, PA-65, PA-87; PA Brief at 2-3; PA Statement 1
at 8}

"“'As indicated, Commission review of the proposed Tariff changes pursuant to
Commission Ragulation No.1 will be conducted in the future, and the merits of PGW's
proposals will not be addressed at this time.

In light of the foregoing, | recommend that the Commission disallow recovery in the
FY 1999 GCR of the $2,030,500 PGW included in its filing for four new non-gas expenses
not currently authorized by Regulation 11.5 of the Tariff, and direct PGW to remove these

proposed expenses from the FY 1999 GCR caiculation, as PGW has agreed.
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B. ADJUSTMENTS TO APPLICABLE RAW MATERIAL EXPENSE (FACTOR "E”}

1. Prior Year Reconcilfation

The Tariff provides for the automatic reconciliation of any prior year over- or under-
coliection in the calculation of the next year’s GCR {Regulations 11.2{a), 11.3 (E). and

11.4{d)).
In its August 3, 1998 filing, the Company included in its GCR calculation a prior year

reconciliation amount of $3.013 million for the FY 1998 under-recovery {(PGW Statement 1
at Exhibits CW-1 and CW-5). Subsequently, the finalized carryover amount for FY 1998
was determinad to be an under-tecovery of §3.614 million {responsas to PA-47 and HE-13;
PGW Exhibit 4). The Advocate’s witness carrectly noted that the final, approved GCR
calculation for FY 1999 should incorporate this difference (PA Statement 1 ar 16-17 and at
Schedule 1). Of course, PGW was in agreement with this position (Tr. 33-34}.

| recommend that the Commission authorize inclusion in Factor “E” of the FY 1338
GCR calculation of the actual, finalized $3,613,746 under-billing from FY 1998, or
$594,311 more than included in PGW’s filing.

2. Natural Gas Refunds

The Company projects receiving $3.71 million in refunds fram natural gas suppliers
during the fiscal year {PGW Statemaent 1 at Exhibit CW-1). This primarily reflects
anticipated receipt of a refund from tha Transco Gas Pipeline rate casa {Id, at 3; PGW
Exhibit 2 at GCR-8; see also response 10 PA-32), B

The Advocate’'s witness did not suggest any reason for disagreement with this
projection [PA Statement 1 at Schedule 1; Tr. 33).

| recommend that the Commission approve inclusion in Factor "E” of the FY 1339
GCR calculation of a $3.71 million credit (adjustment) for projected natural gas refunds from

PGW's suppliers, as contained in PGW's filing.
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3. ff-

The Company typically credits to the GCR calculation the bsnefits of capacity release
and off-system sales. The FY 1893 GCR calculation incorporates close to $2.2 million in
projected capacity release credits but no credits for off-system sales (PGW Statament 1 at 3
and at Exhibit CW-6).

Acknowledging the Company’s past position that off-system sales transactions are
speculative, Lelash still proposed that an $800,000 credit for anticipated off- system saies
be included in the GCR calculation (PA Statement 1 at 22-23 and at Schedule 1).

However, during the hearing, the Advocate’'s witness withdrew his recommendation,
based on additional information provided by PGW witness White {Tr. 79-84). In essence,
PGW demonstrated that the capacity releass credits and off-system sales margins ara
interrelated -- as Whita put it, it is @ “zero sum game.” in which the flexibility in PGW's
system can be used to generate one or the other, but not both, and in which if revenues are
increased in one category, the other will decline (1d.).%° '

In light of the foregoing, | recommend that no additional credit adjustment be applied
to the FY 1999 GCR calculation to reflect anticipated off-system sales, as agreed by the

parties.
C. APPLICABLE SALES VOLUME (FACTOR *5°)

As noted in LelLash’s testimony, PGW's weather normalized firm salas have been

refatively stabie {PA Statement 1 at 27 and at Schedule 5, p. 2 of 5). During this

v .

PWhite provided the following histeric data to illustrate this relationship (Tr. 80-81, 83):

Facal Yaar Capaclty Rsleass Voluman [ Capacity Reloasa Credits Off-Systemn Sales Margins
1996 . 7.9 Bct $463,000 §627.000
1897 7.3 Bef §529,000 $828.000
13988 16 Bef $2.9 million $355,000
1938 [est) 22.4 Bef 42.2 miltion $Q
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proceeding, thera was little discussion of and no controversy about PGW's projected GCR
applicable sales volume (PGW Statement 1 at Exhibit CW-1}.
| recommend that the Commission utilize for Factor *S” in the FY 1999 GCR

calculation the projected applicable sales volume of 58,947,798 Mcf contained in PGW's

filing.
D. BASE COST OF FUEL {FACTOR -B")
Regulation 11.3 (at B} provides that

The base cost shall be adjusted at the time of the annual Gas Cost Rate filing
to include at least ninety percant {S0%) of the Company’s experienced gas
rates in effect as of the end of the August billing period, pius such portion of
the projacted gas costs as the Commission shall permit.

in prior proceedings, thara has been considerable discussion of the meaning of this
provision, particularly whether the proposed GCR met the 90% “roll-in” requir'ement. But
again, there was no discussion of these questions this year.

Regardless, | am compelled to note that the proposed GCR would not comply with
the 90% standard. | estimate that the unit cost of gas in effect as of the end of FY 1998 is
$4.202 per Mcf.?' Tha bass cost of $3.18 would therefors only reflact 76% of ths
exparianced gas costs.

In last year's proceeding. the Commission renewed its prior axception to the S0%
roli-in requirer'nent, to permit the base cost to ramain at $3.18 per Mcf for purpose of the

FY 1988 GCR calculation {1st of Two Orders dated February 25, 1398 at ordering

'Calcuiated from response 10 ME-13 a5 follows:

$243,138.055 FY 1998 net applicabla raw material expanss

= 13,675,319 Less non-gas expenses

§229,452,736 Nat applicable gas axpansa

= 11.001.278 Less FY 1997 underbilling carried over into FY 1998

$218.461,458 Experienced gas expense as of August 1938 adjusted to removae Impact of FY 1937 expense

The par Mcf cost is abtained by dividing the experienced gas expense by the applicable sales valume of
51,987,264 Mcl.
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paragraph 4).2 In the absence of any further suggestions that this portion of the Tariff
should be changed, or of any concerns on the part of either PGW or the Advocate, and in
light of the transparency to the ratepayer of thasa costs, | recommend that the Commission
taka similar action to permit the basa cost to ramain at $3.180 per Mcf until further notice.
Thus, | recommend that the Commission renew its exception to the base cost
adjustment required by Regulation 11.3, and permit the base cost {Factor "B~ of the GCR
formuia) to remain at $3.180 per Mcf for FY 1999 and future fiscal years, unless and until

madified by subsequent Commission action.
E. RECOMMENDED FY 1999 GAS COST RATE AND EFFECTIVE DATE

If the Commission approves all of the foregoing recommendations regarding the
elements of the GCR calculation, as shown in Table 1, supra, the net applicable raw material
expense for FY 1999 will be $253,625,605. Dividing by applicable sales of 58,947,798
Mcf yields a projected unit cost of fuel of $4.4043. Subtracting the $3.18 base cost leaves
$1.2243 per Mcf to be recovered through the GCR, assuming a September 1, 1998
effective date. This 20 cent decrease from the current GCR factor amounts to slightly more
than a 2% decrease in the unit cost of gas to the typical firm {(Rate GS} customer.??

However, since a reduced GCR factor was not put into effect at the beginning of the
fiscal year, the cost reduction for the balance of the fiscal year will be somewhat greater.
That is, from September 1, 1998 to the presant time, the GCR in sffect has been at the FY
1998 level of $1.4272 per Mcf, thereby resulting in an over-recovery of gas costs during
this portion of the fiscai year. Lelash estimated that this over-recovery amounts to about
$2.1 million if the GCR is not changad until December 15, 1998, and urged. that any such
amount ba taken into account in setting the finalized GCR factor which will be in effect for
the balance of the fiscal year after Commission action {PA Statement 1 at 10, 19 and at
Schadule 3).

Although this Order indicatad that the Commission would permit the base cost to remasin at 3,18 *until
further action by the Commission,” the excegtion was linked to the FY 1998 GCR calculation, and | therefore
baliave it is necessary to taks additional Commission action to renew the exception.

51,4272 -$1.2243 = $0.2029 + $B.5472 (current GS rate of $7.12 per Mcf plus current GCR of
$1.4272) = 2.4%.
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PGW's calculation is that, taking into account the two adjustments reflected in Table
1, sypra, the GCR factor would be $1.1553 per Mcf, if the effective date were December
15, 18398, and $1.1119 per Mcft, if the effective date were not until January 1, 1999
(response to TR-1). The farmer would rasult in a rate reduction of 3.2% for the balance of
the fiscal year,?® while the latiar would result in a slightly graater rate reduction of 3.7% for
the rest of the fiscal year.?® Either way, | astimate that the reduction would yield 3 savings
of about $23 for the typical residential heating customer for the rest of FY 1999.%°

GCR billing changes can ba accomplished with the existing Legacy system in seven
days; thus, assufning that the Commission takes final action at its scheduled December 8,
1988 meeting, the new GCR couid be effective Dacember 15, 1398 for usage on and after
that date (response to HE-14: Tr. 63, 71, 72).

The Advocate supports a December 15, 1998 effective date for the new GCR [PA
Brief at 3-6; Tr. 79). However, PGW recommaended that the effective date be January 1,
1998, whan it anticipated converting from the Legacy system to the new BCCS billing
system (response to HE-14; Tr. 65, 68). Although the Company "recognize[sg that we
would like to get as much of the winter voilumes into the revised factor as possible,” PGW
thaught it was appropriate to recommend the |ater date “for simplicity’s sake,” that is, 10
avoid having to put in the revised GCR factor under the old system for 15 days and then
converting over to the new system from January 1 on {Tr. 68-69, 73-74}.

Since PGW intends to run the Legacy system parallel to the BCCS system for some
time period, and thus, would have to make the simple programming change of replacing the
current GCR factor with the new one anyway (Tr. 71-72, 74-75), the Company’s position
does not make sense.

Even if it did make sense, the Company’s position is contingent upon its
repre§énta'tion at the hearing that January 1, 1999 was “the firm date” for BCCS to go live

{Tr. 68-69). To the extent the January 1 target date slips, this would create additional.

$1.4272.61.1553-= $0.2718 « $8.5472 = 3.2%.

$1.4272-%1.1119 = 80.2153 ~ $8.5472 = 3.7%.

BApplylng the 3.2% reduction ta estimated typical usage for a residential heating customer from Decambar
15 10 the end of the fiscal year of about 85 Mcf yields a $23 savings. Applying the slightly greater 3.7%
reduction 10 the lesser volumes that wauld be consumed by the typical residential hesting custamer from
January 1 to the end of the fiscal year of about 76 Mcf also yields about a $23 savings.
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unwarranted delays in implementation of the reduced GCR factor. Indeead, lass than a
month later, it now appears that the January 1 date is not firm at all; rather, the most
currant estimate is that BCCS will be implemented in mid-Fsbruary 1999.77 Given the
history of delays in the BCCS implementation date, it would be unwisa for the Commission
1o link implementation of the new GCR to BCCS.

Far all of these reasons, | recommend that, consistent with the foregoing
recommended adjustments to PGW’s August 3, 1398 filing. tha Commission authorize
recovery through the FY 1993 GCR of net applicable raw material expense of
$259,625,605 as applied to appiicable sales volumes of 58,847,978 Mcf. Consequently, |
recommend that the Commission authorize an FY 1929 GCR of approxirmnately $1.1553 per
Mef (subject to possible refinement when PGW perfoerms the necessary calculations

consistent with the Commission’s GCR Order), to be effective and applied to usage on and

after December 15, 1998.

V.  CONCLUSION

| recommend that the Commission enter an Order in this matter that reflects the
recommendations discussed in this Recommended Decision. | further recommend that the
Commission direct the Company to make a compliance filing reflecting the ordered
adjustments to the FY 1998 GCR within ten days of execution of the Commission’'s Order
herein. Finally. | recommend that PGW be reguired to include on the first customer bills
rendered after the Commission’s Order herein a natice of the effective date and amount of
the GCR for the remainder of FY 1999,

Respectfully submitted,

T ein

ET PARRISH, ESQ.
ARING EXAMINER

pATED.  AvEwbed (8 1945

At an informal discovery meeting held on November 15, 1998 as part of the Commission’s panding FY
1959 oversight review and consolidated budget proceeding, PGW's Chief Infarmation Officar David Lea informed
Commission Haarlng Examiner Tarlaton D. Williams and Advecate consultant Thomas E. Knudsen that the
expected implementation date for the BCLS had been dalayed to mid-February 1999.



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission :

V. : Docket No. R-00006042

Philadelphia Gas Works

First Set of Interrogatories of CEPA gt al.

Pursuant tc 52 Pa.Code §5.341. the Consumers Education and Frotactive
Association (CEPA}. the Association of Community Organizations for Reform
Now (ACORN). Action Alliance of Senior Citizens of Graatar Philadeipnia and the
Tenants’ Action Group (TAC! (ccllectively "CERA gt al.") heraby propound he
following First Set of Interrogatories to the Philadelphia Gas Works to be
answered by those officers. employees or agents as may be cognizant of the
requested facts and who are authorized to answer on behalf of the Company.

Dated: February 2. 2001



nAsiructicnrs

‘ai These riaregaicras shail ce deemed to be continuing The
~escondent is 0oI'ged 16 Thange sugplement and corract ad arswers o
interregatories 1¢ 2onform ¢ avaiiatie information. including such .niormation as
first becomes avaiiabie ¢ 'ns Rasgondent after the answars nharsis ars filed.

(oY The answears grovidaed should first rastate :ha guesticn 23<2d and also
identify the perscnis: sugely'ng the infcrmation.

{c) All informaticn is :¢ be divuiged that is within the knowiadge.
pessassion. contrsl or custecy of Raspondent or may oe reascnatiy ascertained
theraby. The term ‘Philadeionia Gas ‘Vorks” or “the Compary * ¢r "you.” as usad
nerzin includes the 2hilacdeicnia Gas Works. its attorneys. agsris =2mployees. ¢r
other ragrasentatives.

(d) As used nersin. he word "decument” or "werkpager’ inciudes, butis
not limited te. the criginal and ali copiss iregardless of origin and whether or not
including additiona! writing herecn or attacned therato) of memoranda. reports.
pbocks. manuats. instructions. diractives. records. forms. notes. letiars,
confirmations. telegrams. pamphiets. notations of any sort cercerning
cenversations. telechone cails. meetings or other communications. pbulletins.
transcripts. diaries. anailysas. summaries. correspondence and encicsures.

' circulars. opinicns. studies. investigations. questionnaires and surveys.
worksheets. and all drafts. praliminary versions. alterations. modifications.
revisions. changes. amendments and written comments concerning the foregoing.
in whatever form. siored or contained in or on whatever medium inciuding

computerized merhcry or magnetic media.



Philadeiphia Gas Works
Docket No. R-00006042
First Set of Interrogatcries of CEPA et al.

CEPA-1. Whalis the curent PGW soiicy egardicrg cempary paymar: ‘or ampioyse
parties and celeorations” If PGW nhias a written policy cancerning this subiect. provice
a copy of the policy. Provide a detailed areakcown of the amoun: spart ir FY2000 on
such parties and the amourt sudgeiad ‘or FY20C1,
CePA-2. Whratis the currerni PGYWY ooiicy ragardirg soencing for ratirge cariies? If
PGYY has a written ociicy corcerning *his subjact. orovice a cooy of ife o@iicy. Provide
a detalied breakdown of ine amour! spent in FY2000 on such pariies anc ine amount

pudgeted for FY20G* .

EPA-3. Provice a schedLle showirg 0ost ratiremeant non-oension denefiis inciuding
but not limitec 10 heaith benefits and legal sensces provided PGW retirees :n FY 2000,

For each category of benefil. also siate how much has deen budgeted for FY 2001,

CEPA-4. Does PGW have a policy concerning company payment for mempership
fees for the company and/or for individual empiovees for country club. gym ciub. dining
club and other non-professional associations? If he answer is affirmative. siale the

palicy. If the poiicy is in wriling. crovide a copy of the written policy.

‘d



CEPA-3. Proviee a detailec s72a~down of 72 amaouni 3per: if any  ~ 52000

ta) or mempersip “ees ior PGV for couriry cius. gvm i, aining Clud and
Cinar ~or-profess.oral assccial ors.

(0) O rer-zershup fees ‘or PGYY serior managemen: arc.or girar PG
emiovees or couniry club gv™ . diring ciud and other nor-grofessioral

asscciarons.
CEPA-8, Provca revyear. wax2 MoCel 2rC coroary ~wmoer §any. ‘or avery
markad PGYW ver.cie and indicare tne PGYW cecarnment 10 which 2ach such venicie is

assigned.

CEPA-7. Trhe Ccmpary has indicaiec ir ine "2sponse 10 K3-30 nng PG FY 2001

Caorsoidatiec Bucge! Proceecings aefore ne Shilgceipnia Sas Ceommission thal of 31
mar<ec venicies assigred o "Creci: Collecticor.” &l out trree zre 2ither 3.+ envans or
72 10M DICKLO roCx3. The ithree 2xcaptions ara Piymouth Acgiaim secers.

z) Upcaie inis informaiian.
(o) ProviCe aformaiion CORCerning ne Cost 0er miie of operaling 2:Cx=0s and
vars as opoosec (o 2 sedan iike 2 P!ymouzh Acciaim.

fc) Expiair v~y PGYW uses vans arc aickup rucks ‘or CredinCoilections work.

CEPA-8. In PGW's FY 2001 Consoiidatec Budge! Proceedings. PGW produced the
document attached as Exhibit A in partial response to KB-50 which, inter alia.
requested PGW 10 orovide “for unmarkec vericles. the make sn¢ modei of each car ...
as well as the person and title of the person :0 whom the car is assigned.”

(a) Updaie :he information on Exdil A as of an administratively convenient
date, no earlier than. December 1. 2000.

() For ezcr vehicle. incicale whethar { nas been assigrec 16 2 darticular
emplovee (1) for Commuting ard Business Use only: (2) for Commuting. Business

Use ard Other Personal Use: (3} for Busiress Use only.
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Sa-8 o Dees 2GW haue 2 wrnien DO oy governirg aran fersonal 2ars tor

LR . -
-

commyt ~C anc Busiress ise orwyy AnC.or fer Commuting arc Business Use anc

LlTer FJar3orea Use 2rz assigrec (o PGYY maracemar: ez ovess? e arswver 3
FTTatv e, Z'2ass orovice 3 Co0v Of the 20iicy

TEDA s = '~ - .. - R 3 ys
CEPA-TQ. Does PCVW/ have g wrilan poNCy governing e "3ve: .0Cai or ~or-ocal. for

MTICT & Derscrai compary car mayv de used? if ine arswer s aFirmaijve. Jlease

STov'Ce 3 oGy o7 e SOICY

EPA-11. whai costs. if any. associated will: operating 3 52r3cral company tar ior

-
f
Commuing anc 3usiness Use oniy does the PGYW amoiovas aszume?

CZPA-12, JNraicoss. if ary. 8S30CIaieC with ogeraing of 3 38730na cor0sry carier
Qrer Persoral Use does ine PGYY amoiovee asseme?

CzZPA-13. Provide 2 serecule showing on an annual sasis ~ow many PG
smoloyeas ~ac cersonal company cars in FY 1996 ihrcucn 7Y 2507 inwrich
aroioyses wnc nac cars for Commuting and Business Use oriy 2re separated out from

ermoloyees wno ned cars for Commuting. Business anc Otrer Pzrsonal Use.

\

CEPA-14. s it zorrect that PGW raquires emgloyees to whem =z cerscnai car has
seen assignad 0 pay the Company $0.13 per mile when the zar 's being usad for Othar

crnal Usa? If the respeonse is yes. expiain why PGW raczivas only SC 13 per mile

Fars
from zmplcyess wihno use 3 company car for gerscnal use wnsn.Fsderal Governmeant

~

=MoicyeSs r2caive goverrment reimoursemeant for authonzed wss of their zrivats 2ars

xS

for ousinass use at the rate of $0.225 per mile {41 CFR §3C1-1C 293

CEPA-13  Wren aig PGV last update the amgunt cer mag ré: © charges smpicvyaes

ior ssage of company cars ior Other Persoral Use™?



CEPA-1S Wrat POW wriiisr Procadurs or RegUISics $13i383hs 037 T 0rargs for

"Othar Parspnar Use™?

CEPA-'T. Siale ire annual cosiio PGV of orovicing sersoral comoary cars 1o PGy

management emplevees in FY 2000 for Commuting 2r¢ Business ise oriy. Provide

WOrKDEpers exciaining how this cosi was calculated.

CEPA-13. Sigie he annual cosiio PGW of provicirg cersoral comoany cars 1o PGW
management empicyees in 7Y 2000 for Commuting. Business and Cirer Persenal Use.

Provice workpapers explaining now this cost was caiculaiac.

CZPA-13. Whazat s ihetotal average anrual cestic PGV of navirg 2 3322r n s

fizat? Plezss Trzak down this annual aversge 208t nic "2igvant categenss 27 2083

e
g}
4%}

including put not limitad to fleet managemeant. insurarcs. maint2nancs 22313 reiucing

1

cavroli. gas anc cil eand degrsciation iif cwnea oy PGY
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SPA-2C. Does PCGW have any writter sclicy cirerthan Ne 778 21 2874
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mployee gualifies fon

1a) a car for Commuting Use and Busiress Use (if so zorovids 2 zogy™
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‘b a car for Commuting Use. Business Use and Otrer Par

copy).

CEPA-21. Prcvide a copy of all current contracts betwsen PGW ard Arzmark

concarning the PGV cafeteria andior provisicr: of focd s&rvices 1o the comgany

CEPA-22. If PGW subsidizes the cost of employee meals. state the amount of the

sutsidy in FY 2C0C



3ed o deisrire e amourl of 23ny suoeigy

ll)
(l)

CEPRPA-Z3 Providethe iormuia w=icn s _

10 Aramarx or refund from Aramars ir 2ornechor win acaratien of the cafetara and

CEPA-24 Witk regard ic the for~uia s&i fcrth in resocnse tc CEPA-23 ragarding foed
services. crovide 2 scheduie shewving Toial Saizs. Ne: Cosis. ProfitiLoss Management

Fze and Subsidy/Rafund for sack y2ar teginning in FY 1368 througn FY 2000

CEPA-25 Preovide a2 schedule sFowing the ameunts suageisd for the carzeria

Subsidy/Refund in FY 1956 througn FY 2001,

CEPA-25 With ragard i¢ the Arzmarx contract srowdsd in resperss 10 CEPA-2Y nas
thers been any thange in the Srow 3iCrs CoNCerning 1Ne IoMMmisSsicrs anising rom

cigaratie saies crovided ic PGW i-am Aramark s vending machings sinca 13877

CEPA-27 In:he past ien years. ~as PGW solicitsd tics for the focd service contract
current neld by Aramark? If the resoonse is negativa. crovide detaiis concerming

afforts by PGW in the last ten years 10 3ssess the econcmic reascnactensss of its focd

n

service arrangements for the cafeizria and for PGW tasad vending machines
CEPA-28. Provide a list of all purchased sarvices contracts other than contracts for
legal services under which servicas are being grovided in FY 2001 pursuant to a

centract negotiated and sxecuted cricr to Septemper 1. 15¢0.
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CeEP~-Z2 Viirrzzarzgws taizisr a3 grovde 2 schacuiz showna

121 for FY 0533 wrsugt FY ZI0C e znnual cosis to PGYW icr cizaring

CEPA-30. Provice a schedLie snowing ihie amounts 2aid i Deloiite arnd Touche as

ouis Ce audilers “cr each yvear ~Y 1558 10 FY2000 and oucdgered for FYZ001.

CZPA-3Y. Provice cocies of selgie arc Touche's annuai cosi-acch "eitario

vears. If ine 2osi-audh: igtiar "agarding any

7]
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=
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Tanagemeny 1gr 22Cn or Ne &5 "ve

Of ine vears FY " 356 nrouch =Y2C00 ~as sill not peen 133ued. expian ~iy.

"}
N

PA-32. Expair inecurrart PGYY ociicy regarcing payment for empicvee

orofessional mempershio dues. I ‘nere s g writien policy. provide & cegy of (he palicy.

CEPA-33. (a) How much aic PGYW sgend in FY 2000 for professicral cuas iorits
emoloyees”?

{b) For now many employees did PGW pay for professional dues in FY
2G00C?

() Istrere an arnual limit for incividual employees on ine number of
professional associaiions for which PGYY will gay a8 membership fee?

(@) How much nas PG bucgeted for FY 2001 for professioral Cues ior i3

erpioyees? Provice a dregkcown Of ihis amount by Depariment.

A



CEPA-32 Provice a detalec sterizator of ira PGW cLes ang sUDscnplions
ceriainec ntne oroposed FY 200 budee! for Lagai arc Regulatory Affairs.
Jgeranons. Marssing and Supoiv Services. France Cosiorer Seriice. Informatior

Tacrnoiecy. ard Aumar Resources. In cormacior win nes2iem zations. indicale

Siiute farawais anc wvnich ones are

I)

NTICH CLes ard 3.0sCriplions expenses

SrocOsac experaiiures which werg not mace 77 250C.

CIPA-33. Feor 2GYWY's orocosed 500SCripicrs ar memaoars oz ir e Delawars Vailey
Ragionai Plarning Commission. Greater Philadeioria ='-31, PENJERDEL. American
Gas Cooling Cerier, Ciean Cities. Naturai Gas Vericle Coaiition. £-Source and
ASHREA (Corporz:e). provice:

() iN@ 2ro U3l Cost Of e Membersric or sLoscronor:

0} wheairar PGYY nas araviously sunscripec or beionged ¢ (ne associaton:

iCyideriicaion oOf tanqibie benefiis irem arising rom :he 3-2vious membership
r sebscripnor.

() a cosi cenefit aralysis which wouic iusify such axpenciurs:

CERPA-38. Fcr 2zcr of ine following organizarors. Delawars River Valley Regional
Pianning Cemmisswan, Graaer Philadeionia Furs: and PENJERDEL. siats:

5} whether the City of Philadeipnia andicr a City ODepariment nas 3 membership:
i) whether that mamber pays the same memtersnip or subscription fee as PGW:
{2y why tha City of Philadelphia andfor a City Daparnment with membership in the
crzanizaticn coulc et fairly represent/advecaia ‘or PGYY intarasis: (d) whether PGW
n3s discussed ihe cossibility of the City or a carucular City Depariment
recrasanting/advccating for PGYY interasts in inase memearship 2ssociations.

CEPA-37. Prowce a detailed breakdowr Of ire amoun: speni o Jubiic relations

COMsUING CONiFacts anc advertising purchasec services n =Y 2000 and budgeted for

FY2001.
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coniract ior which expendiiLras wera mace ir FY 200t
{d) ine name of ine sencoer
{01 the servica orovicsec:
(C}a copy of :he Corirac: D.73LErt ¢ 'Wwhicr the 3errce was proviced:
(C) the amouni gaic zv PGYY dursuani 1o the corrac:in FY 2000:

(@) informaiion corcerning wnetner the contract 'was cempelitively Did.

ZEPA-39. With ragard i 323cn Advsrtising:
(a) explain what services B2ach Adveriising ocericrmed in FY 2000 in

zornreciion with the LIKEAR crogram for which it recsivad pavment of 5110.C00:

PR e - —~— - Y v . iy - -
‘oY orovide a zooy ofihe coniract with Beach Ay zrusi

(cy staiz he ameoertanclucsc inthe Y 25000 cuogst Ior s 3a8ms 38rviICEs.

CZPA-40. Descrine ire iyaes of 2ccounis for wricn ZGYY ootairs ourchasac

coilection services.

CEPA-35.  Arethers any circumsiances in which PGYY seeks purcrased coliection
services for aresideriizl account rowhich the cusiomear s calinguenrt. but stilt receiving
service at that account? If the answer is affirmative. exoizin whner PGY uses

ourchased coliection services for such accounis.

n



"ONV'CE F3CTECL 2 JeIFNSC JurCnasac ser/ICes axpenses or caiechion
3er/Ces 2eaced o P5W n =Y 2000 For 2acr coriract provice

fz. M2 taTe e jeTIor

‘Tisigietezensca st el

€1 3 200 37 172 COMITILI DLTSLEN T0 WhiCh the 3arvice was aroviced:

120 31208 172 27CUNRE 02.C Oy PCYY pursuant o ine coriract ~ FY 220G,

(2131318 W" 21787 INe CCTIFaCt 'Was competitively md:

Fr3iaig aratmer PGV m23 coriraciasd ior coliactior seriices wem o3 rencor o
0e proviced n FY 20(° anc 2-2vice 2 ooy OF ine raievan: coniract.
CEPA-I3. How m_c- ras 2ZWW s_cgeiad ior ourcrased collectior sericas n 7Y

CEFA-L<4. Siaie ~ow ~ary =34 ~23.cernai cusiorars ~oiiied 7

lirgs m BY 20007 1~ redirsicuaner i FY 2

CERPA-Lz. I3 PGW c_r-2rtly 2218 10 automatically ororaie ine il of cusiomars who
neve Tiec DankrooiCy. 30 as ¢ Jraveni diiling them pes: bankrupicy fiing ‘or gas

Censwmag orior ic me furg &F 2 2arkrupicy petier? i the angwer is ¢, slalg wnat

(

-

orccacuras PGYWY Lsas 10 ens.-2 thal such cusiomers taceaive bills which only require
them 10 Day for cas consumec zfter the filing of the hanxruptcy petition anc wrerg

apolicabie. provide zr assurarce of fuiure payment.



CEFAB. {a;ir 7Y 2000 mow many nmes cic PGYY agree 0 0ay 2 was ordered 0
02y Jamages or giiormey’s ‘ees 10 DanKILoiCy QEDIGrs anC. or CoLT e ansing from
20N Of ihe Bararuoicy ©o0e's auioraic siav :° ' 1.3 2. 3382 or 're Bankrugio,

CoCe 3 ciscrarge runciors T USC 3§ 727

(D) As of ar acrnisiratively converien: aae ~oi earisr ‘ran Decemoper

2C00. state how mary times n FY 200% PGW acreec 0 say. or '»25 orcerad 0 pav

1)

2amages or aliorney's “ees ‘o nenk! Lot C/ CeDiors anc.or coursél 2risirg rom

violations of the Bankruptcy Code's automatic stay (1* .32 3362 or ire Bankrupicy

Coce’s discnarge injunctions {11 USC §§ 727, 1328:.

CEPA-LY In moning in wricr thereis “oi 2 crange r m2 Sas Ccs Raiz is PGW
currenily capable of making aciusimenis it tne cusiomear's JLEge! 2oL reguired
wsncer the PGYW Tanff 10 e macdein the ours. 2igr’ ard wwel*n morins of The

CONSLMOLoN

cusiomer's budge! 2illing olan when meter reacings ngicaia that 7oLz

wiil 9@ more than 10% higner Ihan the arnuz! budge:?
CEPA-48. If PGW receives 2 rate increase of 5635 muliion:
(a) staie PGW's estimata of now many resiceniai cusiomers will 2eceme

deiinguent on their bills due 1o ihe adcitioral charges:

(D) state in dollars PGW's estimated incremental increase in uncollectibies

arising from this base rate increase.

CEPA-45. Provide a schadula showing the number of ~2w anroliments in CRP for sacn

month from September 1999 through January 31 2001

£PA-50 Provide a scheduig showing the number of naw 2nrollmzris o 3udget

r'
3%}
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Biirg for each month from Sagtempber 139G through Jarw

i2
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CEPA-51. Provide copies of all bill inserts, bill messages and print and electronic
media announcements distributed or broadcast since November 21, 2000, concerning

the availability of PGW's Customer Responsibility Program for low income customers.

CEPA-52. Provide a schedule showing how many informal complaints involving PGW
were pending before the PUC's Bureau of Consumer Services as of August 1, 2000,
September 1, 2000, October 1, 2000, November 1, 2000, Deéember 1, 2000, January
1. 2001 and February 1, 2001.

CEPA-53. Provide a schedule showing how company reports concerning informat
complaints by PGW customers were provided by PGW to the PUC’s Bureau of
Consumer Services in August, 2000, September 2000, October 2000, November 2000,

December 2000, January 2001 and February 2001.

[T/ &
PHILIP A. BERTOCCI, ESQUIRE:
EDWARD A. MCCOOL, ESQUIRE

Attorneys for CEPA st al.

COMMUNITY LEGAL SERVICES, INC.
1424 Chestnut Street, 4™ Floor
Philadelphia, PA 19102

(215) 981-3702

13
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CERTIFICATE OF SERVIC

7.

I hereby certify that I have this day served a true copy of the foregmr@’\cument

upon the participants listed below in accordance with the requirements of § 1.54 (1B}afmg<7o(

service by a participant).

VIA FIRST CI.ASS MAIL AND/OR E-MAIL

Tanya McCloskey, Esq.

Steve Keene, Esq.

Office of Consumer Advocate
5th Floor, Forum Place Bldg.
555 Walnut Street
Harrisburg, PA 17101-1921

Johnnie Simms, Esq.

Office of Trial Staff

PA Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

Angela Jones, Esq.

Office of Small Business Advocate
Commerce Building, Suite 1102
300 North 2nd Street

Harrisburg, PA 17101

Jackie Sparkman, Esquire
School District of Philadelphia
Office of General Counsel
2130 Arch Street, 5th Floor
Philadelphia, PA 19103

Charis M. Burak, Esquire
McNEES, WALLACE, NURICK
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

DSI:25114.1

Lance Haver

6048 Ogontz Avenue
Philadelphia, PA 19141
(CEPA)

Philip Bertocci, Esq.
Community Legal Services
1424 Chestnut Street
Philadelphia, PA 19102

Richard Lelash

Financial and Regulatory Consultant
18 Seventy Acre Road

Redding, CT 06896

(OCA)

Craig A. Doll, Esq.
25 North Front St., 2nd Floor
Harrisburg, PA 17101-1606

Brian Kalcic

Excel Consulting

Suite 720-T

225 S. Meramec Avenue
St. Louis, MO 63105
(OSBA)

Richard A. Baudino

J. Kennedy and Associates

570 Colonial Park Dr., Suite 305
Roswell, GA 30075

Y
|
]



Larry Speilvogel

o N
203 Hughes Road

King of Prussia, PA 19406
(PICGUG)

Wendell F. Holland, Esq.
Obermayer, Rebmann Maxwell

moo2
) O o wd
& Hippel LLP M o=
One Penn Center, 19th F1. P OS D
1617 John F. Kennedy Blvd. Zo T i
Philadelphia, PA 19103-1895 BER wl
2 o, T
Aow ©

e o

{ s

Wt

Mark S. Stewart, Esquire

Dated: March 21, 2001

DSH:25114.1



o @
@ COMMUNITY )0}

MEBY (EGAL SERVICES, INC.

i e I ”
= T R UU ]
1424 Chestnut Street, Philadelphia, PA 19102-2505 il L/‘L“ 1:;

Phone: 215.981.3700, Fax: 215.981.0434

Web Address: www.c@@{: U M E N _!_
FOLDER

James J. McNulty, Secretary Filed by Federal Express
Pennsylvania Public Utility Commission

Room B-20, North Office Building

Commonwealth & North Streets

Harrisburg, PA 17120

March 22, 2001

Re: CEPA et al. v. Philadelphia Gas Works, Docket No. R-00006042
Dear Secretary McNulty:

I represent the Consumers Education and Protective Association (CEPA), the
Association of Community Organizations for Reform Now (ACORN), Action Alliance of
Senior Citizens of Greater Philadelphia, and the Tenants Action Group (TAG)
(collectively CEPA et al.) in the above-~captioned matter.

Enclosed please find for filing an original and three copies of Motion of CEPA gt
al. to Dismiss Objections and to Compel Answers to Interrogatories CEPA-1 through
21, 23 through 30, 32 through 42, and CEPA-49 of CEPA et al.’s First Set of
Interrogatories.

As evidenced by the Certificate of Service, all parties to the proceeding are being
served with copies of this Motion.

P Backec e

PHILIP A. BERTOCCI

RECEIVED

Attorney for CEPA et al.
cc: Certificate of Service MAR 22 2001
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Pennsylvania Public Utility : Docket Number APUBLIC UTILITY COMMISSIOY:
Commission : SECRETARY'S BUREAU

V. : R-00006042
R-00006042C0001 et al.

Philadelphia Gas Works

MOTION OF CEPA ¢t al. TO DISMISS OBJECTIONS AND TO COMPEL ANSWERS

TO INTERROGATORIES CEPA-1 through 21, 23 through 30, 32 through 42, and
CEPA-49 OF CEPA et al.’s FIRST SET OF INTERROGATORIES

Pursuant to 52 Pa. Code §5.342, CEPA et al. hereby move that the Presiding
Officer, Administrative Law Judge Cynthia Williams Fordham, dismiss the Objections of
Philadelphia Gas Works (“PGW” or “’Company”) and direct PGW to answer
Interrogatories CEPA-1 through CEPA-21, CEPA-23 through CEPA-30, CEPA-32
through CEPA-42 and CEPA-49 of CEPA et al.’s First Set of Interrogatories.

In support of their Motion, CEPA et al. state as follows:
1. CEPA-1 through 21, CEPA-23 through 30, CEPA-32 through 42

1. CEPA etal. served its First Set of Interrogatories on PGW on February 2,
2001.

2. On February 15, 2001, PGW served its written objections to CEPA-1 through
CEPA 21, CEPA-23 though CEPA-30 and CEPA-32 through CEPA-42 (hereinafter
collectively the “CEPA Interrogatories™).

DOCUMENT 1
FOLDER



3.  The CEPA Interrogatories read, in their entirety, as follows:

CEPA-1. What is the current PGW policy regarding company payment for employee
parties and celebrations? If PGW has a written policy concerning this subject, provide
a copy of the policy. Provide a detailed breakdown of the amount spent in FY2000 on
such parties and the amount budgeted for FY2001.

CEPA-2. What is the current PGW policy regarding spending for retiree parties? |If
PGW has a written policy concerning this subject, provide a copy of the policy. Provide
a detailed breakdown of the amount spent in FY2000 on such parties and the amount
budgeted for FY2001.

CEPA-3. Provide a schedule showing post retirement non-pension benefits including
but not limited to health benefits and legal services provided PGW retirees in FY 2000.
For each category of benefit, also state how much has been budgeted for FY 2001.

CEPA-4. Does PGW have a policy concerning company payment for membership
fees for the company and/or for individuai employees for country club, gym club, dining
club and other non-professional associations? If the answer is affirmative, state the
policy. If the policy is in writing, provide a copy of the written policy.

CEPA-5. Provide a detailed breakdown of the amount spent, if any, in FY2000:

(a) on membership fees for PGW for country club, gym club, dining club and
other non-professional associations.

(b) on membership fees for PGW senior management and/or other PGW
employees for country club, gym club, dining club and other non-professional
associations.

CEPA-6. Provide the year, make, model, and company number, if any, for every
marked PGW vehicle and indicate the PGW department to which each such vehicle is
assigned.

CEPA-7. The Company has indicated in the response to KB-50 in the PGW FY 2001
Consolidated Budget Proceedings before the Philadelphia Gas Commission that of 31
marked vehicles assigned to "Credit Collection," all but three are either 3/4 ton vans or
¥z ton pickup trucks. The three exceptions are Plymouth Acclaim sedans.

(a) Update this information.

{(b) Provide information concerning the cost per mile of operating pickups and
vans as opposed to a sedan like a Plymouth Acclaim.

(c) Explain why PGW uses vans and pickup trucks for Credit/Collections work.

CEPA-8. In PGW's FY 2001 Consolidated Budget Proceedings, PGW produced the

2



document attached as Exhibit A in partial response to KB-50 which, inter alia,
requested PGW to provide "for unmarked vehicles, the make and model of each car ...
as well as the person and title of the person to whom the car is assigned.”

(a) Update the information on Exhibit A as of an administratively convenient
date, no earlier than December 1, 2000.

(b) For each vehicle, indicate whether it has been assigned to a particular
employee (1) for Commuting and Business Use only; (2) for Commuting, Business
Use and Other Personal Use; (3) for Business Use only.

CEPA-9. Does PGW have a written policy governing when personal cars for
Commuting and Business Use only and/or for Commuting and Business Use and
Other Personal Use are assigned to PGW management employees? If the answer is
affirmative, please provide a copy of the policy.

CEPA-10. Does PGW have a written policy governing the travel, local or non-local, for
which a personal company car may be used? If the answer is affirmative, please
provide a copy of the policy.

CEPA-11. What costs, if any, associated with operating a personal company car for
Commuting and Business Use only does the PGW employee assume?

CEPA-12. What costs, if any, associated with operating of a personal company car for
Other Personal Use does the PGW employee assume?

CEPA-13. Provide a schedule showing on an annuai basis how many PGW
employees had personal company cars in FY 1396 through FY 2001 in which
employees who had cars for Commuting and Business Use only are separated out from
employees who had cars for Commuting, Business and Other Personal Use.

CEPA-14. Is it correct that PGW requires employees to whom a personal car has
been assigned to pay the Company $0.13 per mile when the car is being used for Other
Personal Use? If the response is yes, explain why PGW receives only $0.13 per mile
from employees who use a company car for personal use when Federal Government
employees receive government reimbursement for authorized use of their private cars
for business use at the rate of $0.325 per mile (41 CFR §301-10.303).

CEPA-15. When did PGW last update the amount per mile that it charges employees
for usage of company cars for "Other Personal Use"?

CEPA-16. What PGW written Procedure or Regulation states the per mile charge for
"Other Personal Use"?

CEPA-17. State the annual cost to PGW of providing personal company cars to PGW
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management employees in FY 2000 for Commuting and Business Use only. Provide
workpapers explaining how this cost was calculated.

CEPA-18. State the annual cost to PGW of providing personal company cars to PGW
management employees in FY 2000 for Commuting, Business and Other Personal Use.
Provide workpapers explaining how this cost was calculated.

CEPA-19. What is the total average annual cost to PGW of having a sedan in its fleet?
Please break down this annual average cost into relevant categories of costs, including
but not limited to fleet management, insurance, maintenance costs, including payroll,
gas and oil and depreciation (if owned by PGW) or lease costs.

CEPA-20. Does PGW have any written policy other than No. 776.01 defining when an
employee qualifies for:

(a) a car for Commuting Use and Business Use (if so, provide a copy);

(b) a car for Commuting Use, Business Use and Other Personal Use (if so, provide a

copy).

CEPA-21. Provide a copy of all current contracts between PGW and Aramark
concerning the PGW cafeteria and/or provision of food services to the company.

CEPA-23. Provide the formula which is used to determine the amount of any subsidy
to Aramark or refund from Aramark in connection with aperation of the cafeteria and
other food services at PGW.

CEPA-24. With regard to the formula set forth in response to CEPA-23 regarding food
services, provide a schedule showing Total Sales, Net Costs, Profit/Loss, Management
Fee and Subsidy/Refund for each year beginning in FY 1996 through FY 2000.

CEPA-25. Provide a schedule showing the amounts budgeted for the cafeteria
Subsidy/Refund in FY 1996 through FY 2001.

CEPA-26. With regard to the Aramark contract provided in response to CEPA-21, has
there been any change in the pravisions concerning the commissions arising from
cigarette sales provided to PGW from Aramark’s vending machines since 19817

CEPA-27. In the past ten years, has PGW solicited bids for the food service contract
current held by Aramark? If the response is negative, provide details concerning efforts
by PGW in the last ten years to assess the economic reasonableness of its food service
arrangements for the cafeteria and for PGW based vending machines.

CEPA-28. Provide a list of all purchased services contracts other than contracts for
legal services under which services are being provided in FY 2001 pursuant to a
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contract negotiated and executed prior to September 1, 1990.

CEPA-29. With regard to the cafeteria, provide a schedule showing:

(a) for FY1996 through FY 2000, the annual costs to PGW for cleaning,
exterminating, garbage and trash removal services and repair and replacement of food
service fixtures in fulfiliment of the obligations set forth on page 2 of the February 14,
1974 Agreement between PGW and ARA Services, Inc.

(b) the amount budgeted for FY 2001 for the costs set forth in subsection (a) of

this Interrogatory.

CEPA-30. Provide a schedule showing the amounts paid to Deloitte and Touche as
outside auditors for each year FY 1996 to FY2000 and budgeted for FY2001.

CEPA-32. Explain the current PGW policy regarding payment for employee
professional membership dues. If there is a written policy, provide a copy of the palicy.

CEPA-33. {(a)How much did PGW spend in FY 2000 for professional dues for its
employees?

(b) For how many employees did PGW pay for professional dues in FY
20007

(c) Is there an annual limit for individual employees on the number of
professional associations for which PGW will pay a membership fee?

(d) How much has PGW budgeted for FY 2001 for professional dues for its
employees? Provide a breakdown of this amount by Department.

CEPA-34. Provide a detailed itemization of the PGW dues and subscriptions
contained in the proposed FY 2001 budget for Legal and Regulatory Affairs,
Operations, Marketing and Supply Services, Finance, Customer Service, Information
Technology, and Human Resources. In connection with those itemizations, indicate
which dues and subscriptions expenses constitute renewals and which ones are
proposed expenditures which were not made in FY 2000.

CEPA-35. For PGW's proposed subscriptions or memberships in the Delaware Valley
Regional Planning Commission, Greater Philadelphia First, PENJERDEL, American
Gas Cooling Center, Clean Cities, Natural Gas Vehicle Coalition, E-Source and
ASHREA (Corporate), provide:

(a) the annual cost of the membership or subscription;

(b) whether PGW has previously subscribed or belonged to the association;

(c) identification of tangible benefits from arising from the previous membership
or subscription;



(d) a cost benefit analysis which would justify such expenditure,

CEPA-36. For each of the following organizations, Delaware River Valley Regional
Planning Commission, Greater Philadelphia First, and PENJERDEL, state:

(a) whether the City of Philadelphia and/or a City Department has a membership:

(b) whether that member pays the same membership or subscription fee as PGW,;
(c) why the City of Philadelphia and/or a City Department with membership in the
organization could not fairly represent/advocate for PGW interests; (d) whether PGW
has discussed the possibility of the City or a particular City Department
representing/advocating for PGW interests in these membership associations.

CEPA-37. Provide a detailed breakdown of the amount spent on public relations
consulting contracts and advertising purchased services in FY 2000 and budgeted for
FY2001.

CEPA-38. For each advertising and public relations related purchased services
contract for which expenditures were made in FY 2000, provide :

(a) the name of the vendor;

(b) the service provided;

(c) a copy of the contract pursuant to which the service was provided,;

(d) the amount paid by PGW pursuant to the contract in FY 2000,

(e) information concerning whether the contract was competitively bid.

CEPA-39. With regard to Beach Advertising:
(a) -explain what services Beach Advertising performed in FY 2000 in
connection with the LIHEAP program for which it received payment of $110,000;
(b) provide a copy of the contract with Beach Advertising;
(c) state the amount included in the FY 2001 budget for the same services.

CEPA-40. Describe the types of accounts for which PGW obtains purchased
collection services.

CEPA-41. Are there any circumstances in which PGW seeks purchased collection
services for a residential account in which the customer is delinquent, but still receiving
service at that account? If the answer is affirmative, explain when PGW uses
purchased collection services for such accounts.

CEPA-42. Provide a schedule detailing purchased services expenses for collection
services provided to PGW in FY 2000. For each contract, provide

(a) the name of the vendor;

(b) state the service provided;

(c) a copy of the contract pursuant to which the service was provided;

(d) state the amount paid by PGW pursuant to the contract in FY 2000;
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(e) state whether the contract was competitively bid;
(f) state whether PGW has contracted for collection services with this vendor to
be provided in FY 2001, and provide a copy of the relevant coniract.

4. PGW objected to each of the CEPA Interrogatories in a similar manner.
Printed below, as an example, is PGW’s objection to CEPA-1. The boldfaced type
indicates the text that appears differently in PGW’s objections in order to provide specific

reference to the content of the interrogatory to which objection has been made.

PGW objects to this question because it seeks legally irrelevant
information and cannot lead to the production of admissible information
The Interrogatory is clearly directed at the appropriateness of expenditures
provided for PGW’s operating budget. According to 66 Pa.C.S. §2212(s),
the Commission shall not abrogate or limit the City of Philadelphia’s ability
to determine PGW'’s budgets. The Philadelphia gas Commission (“PGC”),
a commission of the City, retains the authority to approve PGW’s annual
operating budget. While CEPA’s Interrogatory may be relevant and
appropriate in the budget proceedings before the PGC, it is beyond the
scope of this proceeding,

Additionally, the Commission must, according to Section 2212(e) of the
Public Utility Code, apply the same ratemaking methodology and
requirements as were applicable to PGW prior to its assumption of
jurisdiction and set rates so as to allow PGW to satisfy its bond covenants.
Under that methodology and those requirements, once the PGC set [sic]
PGW’s budget, the Management Agreement Ordinance and the bond
covenants required that rates be set so as to fund the operating budget.
Thus, as the PGC continues to set PGW’s budget, this proceeding is not to
question the wisdom of PGW'’s allecations and expenditures on employee
functions. Instead, this proceeding is to ensure that the identified expense
has traditionally been included in PGW’s operating budget and to set rates
so as to cover the operating budget as approved.

5. According to the Natural Gas Choice and Competition Act (“Gas Choice Act”),
city natural gas distribution operations are “subject to regulation and control by the
commission with the same force as if the service were rendered by a public utility.” 66

Pa.C.S. §2212(b). Moreover, Sections 2212(d ) and 2212(e} of the Gas Choice Act
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confer upon the PUC exclusive jurisdiction over PGW’s rates and tariff. 66 Pa.C.S.
§§2212(d), 2212(e)..

6. Prior to the transfer of jurisdiction over PGW’s rates and Tariff from the
Philadelphia Gas Commission to the PUC, the ultimate standard for determining PGW’s
rates was the constitutionaliy based “just and reasonable” standard. Because it is
constitutionally based, the “just and reasonable” standard continues to govern the ultimate
determination of PGW’s rates. As the U.S. Supreme Court has held, regardless of the
particular ratemaking “theory” or “methodology,” no base rate is valid unless its “total
effect” or “impact” is “just and reasonable.” Federal Power Commission v. Hope Natural
gas Co., 320 U.S. 591, 602, 64 S.Ct.1 281, 288 (1944). Application of that standard
requires the ratemaker to balance the interests of a public utility against those of its
customers, and taking all circumstances into account, to determine a rate which avoids

both confiscation of a utility’s property and unfair imposition on consumers. Federal

Power Commission et al. v. Natural Gas Pipeline Co., 315 U.S. 575, 62 5.Ct. 736,744

(1942); Pennsylvania Public Utility Commission v. Pennsylvania Gas and Water Co., 492
Pa. 326, 424 A.2d 1213, 1219 (1980), cert. denied, 454 U.S. 324, 102 S.Ct. 112

(1981)(“There is ample authority ... that the term ‘just and reasonable’ was not intended
to confine the ambit of regulatory discretion to an absolute or mathematical formulation
but rather to confer upon the regulatory body the power to make and apply policy
concerning the appropriate balance between prices charged to utility customers and
returns on capital to utility investors consonant with constitutional protections applicable

to both™).

7. As a matter of law, the Commission may not approve a proposed base rate
increase, even one which has been formulated according to the specific provisions of the

Management Agreement, unless the resulting rate itself satisfies the paramount “just and




reasonable” standard. Public Advocate v. Philadelphia Gas Commission, -- Pa. —, 674
A.2d 1056, 1062 (1996).

8. The Commission itself in the prior Intenim Base Rate Case (PUC v. PGW, R-
00005654) and in this case has affirmed that ultimate applicable standard for
determination of PGW’s base rates is the “just and reasonable” standard. See February 8,

2001 Order at Ordering Paragraphs 1 and 3.

9. The CEPA Interrogatories are aimed at determining whether the PGW FY 2001
test year budget, which is one basis for the determination of the Company’s base rates, is
a reasonable and prudent budget, or whether it contains costs which are unreasonable and
imprudent and which may not be passed on to ratepayers through base rates. Thus, the
CEPA Interrogatories make inquiry concerning: expenses for employee parties and
celebrations; post retirement non-pension benefits; expenses for membership fees for the
company and individual employees for country club, gym club dining club and other non-
professional associations; expenses for providing Company cars to approximately 40
management personnel for commuting or for commuting and personal use, PGW’s
subsidization of its employee cafeteria; personal services contracts; payments for
employee professional membership dues, PGW expenses for dues and subscriptions to
various associations and journals/information services; advertising and public relations
expenses. The information sought is clearly “legally relevant” because such information
would shed light upon the prudency of the expenses which serve as the partial basis for

PGW'’s base rate increase request.

10. PGW’s contention that inquiry into the prudency of the Company’s expenses
is “beyond the scope of this proceeding,” would have the practical effect of transforming
the ratemaking function entrusted by law to the Commission from a broad inquiry



involving full exercise of Commission discretion, into a narrow ministerial act. Such an
interpretation of the Gas Choice Act would denature the ratemaking function. In its
essence, ratemaking constitutes an exercise of legislative power delegated to the PUC by
the General Assembly and necessarily implies a range of legislative discretion. Duquesne
Light Co. v. Pennsylvania Public Utility Commission, 176 Pa.Super. 568, 107 A.2d 745
(1954); City of Philadelphia v. Pennsylvania Public Utility Commission, 174 Pa.Super.
641, 102 A.2d 428 (1954). The PUC acting under the statutory authority to fix
reasonable rates performs a quai-legislative function. Cheltenham & Abington Sewerage
Co.v. Pa.P.U.C, 344 Pa. 366, 25 A.2d 334 (1942), appeal dismissed, 317 U.S. 588, 63
S.Ct. 38, rehearing denied, 317 U.S. 707, 63 S.Ct. 153, cert. denied, 317 U.S. 5343, 63

S.Ct. 39.

11. Section 2204(i) of the Gas Choice Act, 66 Pa.C.S. §2204(i), requires that
PGW submit to a PUC Management Audit. Consistent with this provision, the General
Assembly’s determination that jurisdiction over PGW’s rates and tariff should be
transferred to the PUC reflects an intent to reform a utility notorious for high rates,
insufficient controls on spending and a low level of service. This manifest intent is
inconsistent with the astonishing theory put forth by the City and the Company that the
PUC’s role in ratemaking does not extend to questioning the “wisdom” of any of the
expenses contained in PGW’s approved budgets. If the PUC is limited to reviewing
PGW’s budgets to assure that all itemized expenses have been “traditionally ...included”
in PGW’s operating budget and to provide through rates the funds to pay for those
expenses, the reforming intent of the Act would be frustrated, and the PUC would be

reduced to ratifying “business as usual.”

12. The information sought by the CEPA Interrogatories is necessary to assess
the prudency and reasonableness of portions of PGW'’s test year operating budget. The
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information sought is clearly discoverable under 52 Pa.Code §3.321(c) because it is not
privileged and is “relevant to the subject matter involved in the pending action” and/or
“appears reasonably calculated to lead to the discovery of admissible evidence.” This is a
broad standard which is to be liberally applied. Pa.P.U.C. v. Equitable Gas Co., 61 Pa.

P.U.C. 468, 477 (1986), accord, Pittsburgh Bd. of Public Education v. M.J.N., 105

Pa.Cmwlith.397, 403,524 A.2d 1385, 1388 (1987).

13. CEPA et al. believe that the most efficient and sensible way to handle the
dispute concerning the CEPA Interrogatories would have been for PGW to promptly
provide the information and documents requested, while explicitly reserving the
Company’s right to object to the admissibility of the information and documents

provided, without requiring a negotiated stipulation.

II. CEPA-49

14. CEPA-49 requested PGW to: "Provide a schedule showing the number of
new enroliments in CRP for each month from September 1999 through January
31, 2001." PGW answered as follows: “PGW does not have reports that show the
number of new enrollments in CRP per month for the period in consideration.
Nonetheless, the CRP participation level has increased from 46, 770 in September of
1999 to 55,764 in January 2001, which represents more than 11% of PGW residential

customer base.”

15. PGW’s answer is not responsive. The question was designed to obtain
information which might provide a basis for judgment concerning the sufficiency of the
information which PGW provides to customers concerning the availabihity of the CRP
program, especially in light of the PUC November 22, 2000 Order (Pa.P.U.C. v. PGW,
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R-00005619) directing PGW to provide bill inserts informing customers about the
benefits of budget billing and other programs (including CRP, PGW’s customer
assistance program). November 22, 2000 Order, at p. 18 and Ordering Paragraph 1.
Moreover, the fact that PGW does not “have reports” addressing this precise question
does not excuse the Company from using the resources at its disposal to answer the

interrogatory.

16. CEPA et al.’s counsel has attempted to obtain a supplemental response from

PGW but no such response has been forthcoming.

WHEREFORE, for the above reasons, CEPA et al. respectfully request that the
Presiding Officer, Administrative Law Judge Cynthia Williams Fordham, dismiss the
Philadelphia Gas Works’ Objections to the CEPA Interrogatories, and compel PGW to
respond to Interrogatories CEPA-1 through CEPA-21, CEPA- 23 through CEPA-30,
CEPA-32 through CEPA-42, and CEPA-49. .

Res ectfully submltted

AL, C {Sacte e

PHILIP A. BERTOCCI, ESQUIRE
EDWARD A. MCCOOL, ESQUIRE

Attorneys for CEPA et al.

Date: March 22, 2001 COMMUNITY LEGAL SERVICES, INC.
1424 Chestnut Street, 4™ Floor
Philadelphia, PA 19102
(215) 981-3702
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VERIFICATION

I, Philip A. Bertocci, Esquire, attorney for CEPA et al., hereby state that the facts
contained 1n the foregoing Motion of CEPA et al. to Dismiss and to Compel Answers are
true and correct to the best of my knowledge, information and belief, that I am duly
authorized to make this Verification, and that I expect to be able to prove the same at a
hearing held in this matter. [ understand that the Statements herein are made subject to
the penalties of 18 Pa.C.S. §4904 (relating to unsworn falsification to authorities).

P C Backeer

PHILIP A. BERTOCCI

Date: 3[21} O
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing Motion
upon the participants listed below in accordance with the requirements of § 1.54 (relating

to service by a participant).

Via First Class U.S. Mail, Postage Prepaid

Angela Jones, Esquire Charis M. Burak, Esquire
Office of Small Business Advocate McNees, Wallace, Nurick
Commerce Building, Suite 1102 100 Pine Street
300 North 2™ Street P.O. Box 1166
Harrisburg, PA 17101 Harrisburg, PA 17108-1166
Tanya Mc Closkey, Esquire Johnnie Simms, Esquire
Stephen Keene, Esquire Office of Trial Staff
Office of Consumer Advocate PA Public Utility Commission
5% Floor, Forum Place Building 901 N. 7* Street, Rear
555 Walnut Street P.O. Box 3265
Harrisburg, PA 17101-1921 Harrisburg, PA 17105-3265
Craig A. Doll, Esquire Daniel Clearfield, Esquire
25 North Front Street, 2™ Floor Wolf, Block, Schorr and Solis-Cohen
Harrisburg, PA 17101-1606 LLP

212 Locust Street

Suite 300

Harmisburg, PA 17101

RECEINED

MAR 22 2001

A PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU
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Jackie Sparkman, Esquire
School District of Philadelphia
Office of General Counsel
2130 Arch Street, 5 Floor
Philadelphia, PA 19103

Lance Haver
6048 Ogontz Avenue
Philadelphia, PA 19141

Wendell F. Holland, Esquire
Obermayer, Rebmann Maxwell
& Hippel LLP

One Penn Center, 19" Floor
Philadelphia, PA 19103-1895

P, G TS b o

PHILIP A. BERTOCCI, ESQUIRE

Date: March 22, 2001

Richard W. LeLash

Financial and Regulatory Consultant
18 Seventy Acre Road

Redding, CT 06896

Brian Kalcic

Excel Consulting

Suite 720-T

225 S. Meramec Avenue
St. Louis, MO 63105



Wolf, Block, Schorr and Solis-Cohen LLP

212 Locust Stireet

Sulte 300
Harrishurg, PA 17101
T: 717237 7160
F: 717237 7161
wivw.wollbeck.com
MaRK 5. STEWART “-_nn _Ci "j.j
DIRECT DiaL: (7 1 7) 237-7 191 < == T
E-MaIL: MSTEWART@WOLFBLOCK. COM ?—Gn % g‘*}
March 23, 2001 By =
e 2 OH
[l - :1':! (]
VIA FIRST CLASS MAIL AND FACSIIﬁIﬂiC U M F N T @ @
Philip Bertocei, Esq. U 2, N
Community Legal Services F 0 L D E R z
1424 Chestnut Street
Philadelphia, PA 19102
RE: PaPUC v. PGW, Docket No. R-00006042
Dear Phi}:

On behalf of Philadelphia Gas Works, enclosed please find its response te Consumers
the above referenced matter.

Education and Protective Association’s gt al. (“CEPA”) Interrogatory Set I, No. 46 with regard to
Very truly yours,

MSS/tww
Enclosure

/

For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP
All Parties of Record w/enc.

Mark S. Stewart

ccC:

{_Jy;es McNulty, Secretary Certificate of Service only

DSH:24285.1
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0 CERTIFICATE OF SERVICE .

I hereby certify that I have this day served a true copy of the foregoing document
upon the participants listed below in accordance with the requirements of § 1.54 (relating to

service by a participant).

@ 2

o =
VIA FIRST CLASS MAIL AND/OR HAND DELIVERY "B

Ex-
Tanya McCloskey, Esq. Lance Haver XE e
Steve Keene, Fsq. 6048 Ogontz Avenue Cé; « o
Office of Consumer Advocate Philadelphia, PA 19141 =3 (':3 72
5th Floor, Forum Place Bldg. (CEPA) ™ D
555 Walnut Street z

Harrisburg, PA 17101-1921 Philip Bertocci, Esq.
Community Legal Services
1424 Chestnut Street

Philadelphia, PA 19102%

Johnnie Simms, Esq.
Office of Trial Staff

oarae g HENT
Harrisburg, PA 171(%;5-%6.iD E R

I'd ‘l_'l ﬂ
VISl
@ G Lt T ER g
Roa Ly, o7 TP e ey

o e Y

Richard Lelash MAR 2 6 2001 E&g

Financial and Regulatory Consultant
18 Seventy Acre Road

Angela Jones, Esq.

Office of Small Business Advocate
Commerce Building, Suite 1102
300 North 2nd Street

Harrisburg, PA 17101

Jackie Sparkman, Esquire
School District of Philadelphia
Office of General Counsel
2130 Arch Street, 5th Floor
Philadelphia, PA 19103

Charis M. Burak, Esquire
McNEES, WALLACE, NURICK
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

DSH:25114.1

Redding, CT 06896
(OCA)

Craig A. Doll, Esq.
25 North Front St., 2nd Floor
Harrisburg, PA 17101-1606

Brian Kalcic

Excel Consulting

Suite 720-T

225 S. Meramec Avenue
St. Louis, MO 63105
{(OSBA)

Richard A. Baudino

J. Kennedy and Associates

570 Colonial Park Dr., Suite 305
Roswell, GA 30075



Larry Speilvogel o
203 Hughes Road

King of Prussia, PA 19406
(PICGUG)

Wendell F. Holland, Esq.

Obermayer, Rebmann Maxwell
& Hippel LLP

One Penn Center, 19th F1.

1617 John F. Kennedy Blvd.

Philadelphia, PA 19103-1895

Dated: March 23, 2001

DSH:25114.1

/

Mark S. Stewart, Esquire



RESPONSE TO OFFICE OF CONSUMERS EDUCATION

AND PROTECTIVE ASSOCIATION DATA REQUEST
REGARDING PGW’S RATE PROCEEDING

Question CEPA-1-46 -a:

Response Provided By:

Response:

Question CEPA-1-46-b:

Response Provided By:

Response:

(a) In FY 2000, how many times did PGW agree to pay, or
was ordered to pay, damages or attorney’s fees to
bankruptcy debtors and/or counsel arising from violations
of the Bankruptcy Code’s automatic stay (1t U.S.C.
Section 362) or the Bankruptcy Code’s discharge
injunctions (11 U.S.C. Sections 727, 1328).

Janet I. Moore, Senior Attorney

During fiscal year 2000, PGW paid $1,750 pursuant to a
consent order for violations of the automatic stay.

(b) As of an administratively convenient date not earlier
than December 1, 2000, state how many times in FY 2001
PGW agreed to pay, or was ordered to pay damages or
attorney’s fees to bankruptcy debtors and/or counsel arising
from violations of the Bankruptcy Code’s automatic stay
(11 U.S.C. Section 362) or the Bankruptcy Code’s
discharge injunction (11 U.S.C. Sections 727, 1328).

Janet [. Moore, Senior Attorney

PGW has not made any payments, in settlement or pursuant
to Court Order, for violations of the Bankruptcy Code
automatic stay or discharge injunctions in FY 2001.
However, PGW is currently defending a Motion before the
U.S. Bankruptcy Court in which the Debtor requests that
the Court hold PGW liable for sanctions for violations of
the automatic stay. "



S.a . “

Wolf, Block, Schorr and Solis-Cohen LLP

‘\

DaNIEL CLEARFIELD
DIRECT DIAL: (71 7) 237-7173
E-MAIL: DCLEARFIELD@WOLFBLOCK.COM

March 23, 2001
VIA HAND DELIVERY
Johnnie Simms

PA Public Utility Commission

Office of Trial Staff D O C U M E N T

Commonwealth Keystone Building

o

[ o

o w ]

m

400 North Street: 2nd Floor F 0 l— D E R p

Harrisburg, PA 17120

g ANYLIINIIS

RE: Philadelphia Gas Works’ Permanent Base Rate Filing,
Docket No. R-00006042

Dear Mr. Simms:

Enclosed please find the following PGW response to OTS Interrogatory TRF-30E

Thank you for your attention to this matter.

Sincerely, .
Lot Clogpott fp
Daniel Clearfield

For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP
/smw

cc: Partjes of record (w/encl.)
,Sé:‘tsary- McNulty (Certificate of Service only)

PHILADELPHIA, PA | NEW YORK. NY | CAMDEN, NJ { NORRISTOWN, PA | WILMINGTON. DE
DSH:25897.12

212 Lacust Street
Suite 300
Harrlsburg, PA 170

T 707 237 7160
F: 717237 7161

www.nalblock.com

276 Hd CZ YR 10
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o CERTIFICATE OF SERVICE 0

I hereby certify that | have this day served a true copy of the foregoing document

upon the participants listed below in accordance with the requirements of § 1.54 (relating to

service by a participant).

VIA FIRST CLASS MAIIL AND/OR HAND DELIVERY

Tanya McCloskey, Esq.

Steve Keene, Esq.

Office of Consumer Advocate
5th Floor, Forum Place Bldg.
555 Walnut Street
Hammisburg, PA 17101-1921

Johnnie Simms, Esq.

Office of Trial Staff

PA Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

Angela Jones, Esq.

Office of Small Busi
Commerce Building, Suite
300 North 2nd Street
Harrisburg, PA 17101

Jackie Sparkman, Esquire
School District of Philadelphia
Office of General Counsel
2130 Arch Street, 5th Floor
Philadelphia, PA 19103

Charis M. Burak, Esquire
McNEES, WALLACE, NURICK
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

DSH:25114.1

cuMeNt
_DER

Lance Haver
6048 Ogontz Avenue
Philadelphia, PA 19141

(CEPA) b
(49
0
- . m
Philip Bertocci, Esq. o
Community Legal Services g
1424 Chestnut Street 3o
Philadelphia, PA 19102 ccgj '
0
rr1

Richard Lelash

Financial and Regulatory Conmﬁ;’ant

18 Seventy Acre Road
Redding, CT 06896

(OCA) &, f}@

Craig A. Doll, Esq.

25 NO[’th Fl'Ol’lt St., 2nd F 1001 ! l)i
2(; 200

Harrisburg, PA 17101-16006

Brian Kalcic

Excel Consulting

Suite 720-T

225 S. Meramec Avenue
St. Louis, MO 63105
(OSBA)

Richard A. Baudino

J. Kennedy and Associates

570 Colonial Park Dr., Suite 305
Roswell, GA 30075
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Larry Speilvogel o
203 Hughes Road

King of Prussia, PA 19406
(PICGUG)

Wendell F. Holland, Esq.

Obermayer, Rebmann Maxwell
& Hippel LLP

One Penn Center, 19th Fl.

1617 John F. Kennedy Blvd.

Philadelphia, PA 19103-1895

Dated: March 23, 2001

DSH:25114.1

t//)ma/\ Lottt /.

Daniel Clearfield, E/squire -
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OBERMAYER REBMANN MAXWELL &

ONE PENN CENTER-12TH FLGOR
1617 JOHN F, KENNEDY BOULEVARD
PHILADELFHIA, PA 19]103-1895

(215} 665-3000

WENDELL F. HOLLAND FAX (2]15) 665-3I685
CIRECT DIA{ (215) &&65-3282
E-MAIL WFH@OBERMAYER.COM March 23, 2001
T AAY ¥ gem
ML EiVE
VIA FEDERAL EXPRESS L’ E: H b
James McNulty, Secretary J\ EN.‘- MAR 23 2091
Pennsylvania Public Utility C only \PUBI
Commonwealth Keystone Bu Engb 6‘ A UBLIC UTILITY comise: -

SECRETARY'S @t REED

2" Floor, 1 North ‘E (}‘_{wD ER i

400 North Street
Harrisburg, PA 17120

RE: Philadelphia Gas Works’ Permanent Base Rate Filing
Docket No. R-00006042

Dear Mr. McNulty:
On behalf of Philadelphia Gas Works, enclosed for filing please find an original
and three copies of its Objections to Office of Consumer Advocate’s Interrogatory Set V,

No. 18 with regard to the above-referenced matter.

A copy of this filing is being served in accordance with §1.54 on the partlclpants
and in the manner set forth in the attached Certificate of Service.

Please contact me if you have any questions with respect to the enclosed.
Respectfully,

%

WENDELL F. HOLLAND
WFH/swwc
Enclosure

ce: Parties on attached Service List (w/ encls.)

301473



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In Re: Petition of Philadelphia Gas Works for

Waiver of Certain Notification and Filing :

Requirements and Establishments of : Docket No. R-00006042
Expedited Hearing Schedule for Base :

Rate Proceeding

OBJECTION OF PHILADELPHIA GAS WORKS
TO OFFICE OF CONSUMER ADVOCATE
INTERROGATORY SET V, NO., 18

Philadeiphia Gas Works (“PGW?”), pursuant to 52 Pa. Code §§ 5.342 and 5.349,

objects to Office of Consumer Advocate (“OCA”) Interrogatory Set V, No. 18, as

OCupyy,,  HCEIVED

MaR 23 2001

PUBLIC UTiLTyY COMMISS -
STCRETARY'S By REA)

follows:

306793



> ) . 0

18) a) Please provide a status update on any on-going discussions with the union
concerning the new labor contract which is to be negotiated this spring.
At the current time, to the degree known, what will be the contract
provisions which PGW will seek to obtain in the negotiation?

b) Finally, what contingency plans does PGW have in the event of a
prolonged strike and what will be the impact of a prolonged strike on
PGW’s operating budget?

OBJECTION:

PGW objects to this interrogatory because it relates to sensitive, privileged, and/or
proprietary information the disclosure of which may result in unreasonable hardship --
especially in connection with on-going negotiations with the union -- and thus 1s
burdensome, oppressive and would cause unreasonable annoyance.

Respectfully submutted,

WENDELL F. HOLLAND

Obermayer Rebmann Maxwell & Hippel LLP
One Penn Center, 19" Floor

1617 John F. Kennedy Boulevard
Philadelphia, PA 19103

(215) 665-3000

Dated: March 23, 2001

306793
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CERTIFICATE OF SERVICE

I herby certify that 1 have this day served a true copy of the foregoing document
upon the participants listed below in accordance with the requirements of § 1.54 (relating

to service by a participant).

VIA FEDERAL EXPRESS HECEIVED
James McNulty, Secretary MAR 23 2091
Pennsylvania Public Utility Commission ' 0
C({)Jmmonwealth Keystone Building \PUBLIC UTILITY COMMISS ™

400 North Street
Harrisburg, PA 17120

VIA FIRST CLASS MAIL, POSTAGE PREPAID

Johnnie E. Simms, Esquire Stephen Keene, Esquire

Senior Prosecutor James A. Mullins, Esquire
Office of Trial Staff Assistant Consumer Advocates
Pennsylvania Public Utility Commission Office of Consumer Advocate
P.O. Box 3265 555 Walnut Street, 5t Floor, Forum Place
Harrisburg, PA 17105-3256 Harrisburg, PA 17101-1923
(717) 787-1976 (717) 782-5048

Fax (717) 772-2677 Fax (717) 783-7152
simmsj@puc.state.pa.us Jmullins@paoca.org

Steven C. Gray, Esquire Phillip A. Bertocci, Esq.

Office of Small Business Advocate Community Legal Services, Inc.
Commerce Building, Suite 1102 1424 Chestnut Street, 4™ Floor
300 North 2™ Street Philadelphia, PA 19102-2505
Harrisburg, PA 17101 (215) 981-3702

(717) 783-2525 Fax (215) 981-0435

Fax (717) 783-2831 pbertocci{@clsphila.com
sgray(@state.pa.us

301444



Dawvid M. Kleppinger, Esquire
Charis M. Burak, Esquire
MeNEES, WALLACE, NURICK
100 Pine Street

P.O.Box 1166

Harrisburg, PA 17108-1166
(717) 232-8000

Fax (717) 237-5300
dkleppin@mwn.com
cburak{@mwn.com

Jackie Sparkman, Esquire
Scheol District of Philadelphia
Office of General Counsel
2130 Arch Street, 5™ Floor
Philadelphia, PA 19103

(215) 988-0577

(215) 988-0579 (fax)

Richard Lelash

Financial and Regulatory Consultant
18 Seventy Acre Road

Redding, CT 06896

(203) 438-4659

(203) 431-9625 (fax)
LELASH@SPRINT.COM

Craig A. Doll, Esq.

25 North Front Street, 2™ Floor
Harrisburg, PA 17101-1606
(717) 230-9555

Fax (717) 230-9750
Cdoll76342(@aol.com

Brian Kalcic

Excel Consulting

Suite 720-T

225 S. Meramec Avenue
St. Louis, MO 63105
(314) 725-2511

(314) 725-2022 (fax)

Lance Haver
6048 Ogontz Avenue
Philadelphia, PA 19141

Richard A. Baudino

J. Kennedy and Associates Inc.
570 Colonial Park Drive, Suite 305
Roswell, GA 30075

(770} 992-2027

(770) 992-0806
rbaudino@jkenn.com

301444




Larry Speilvogel

203 Hughes Road

King of Prussia, PA 19406
(PICGUG)

Ralph Miller

(301) 652-5522

5502 Western Avenue
Chevy Chase, MD 20815

(301) 652-4541 (fax)
RALPH.E.MILLER@EROLS.COM

N

Dated: March 23, 2001

301444
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x~(0006042, R-00006042C0001
Philadelphia Gas Works

DANIEL CLEARFIELD ESQUIRE
WOLF BLOCK SCHORR AND SOLIS-
COHEN LLP

212 LOCUST STREET SUITE 300
HARRISBURG PA 17101

ANTHONY JANKENSKY
€0003

3916 STEVENSON STREET
PHILADELPHIA PA 19114

DEBORAH KANE

CO005

7134 KEYSTONE STREET
PHILADELPHIA PA 19135

ANNE GOLDEN

CO00Y

5649 HEGERMAN STREET REAR-SIDE
18TFL

PHILADELPHIA PA 19135

ROBERT B MULLINEAUX
C0012

239 SOUTH 13TH STREET
PHILADELPHIA PA 19107

JOHNNIE £ SIMMS ESQUIRE
PENNSYLVANIA PUBLIC UTILITY -
COMMISSION

OFFICE OF TRIAL STAFF

PC BOX 3265

HARRISBURG PA 17105-3265

DAVID M KLEPPINGER ESQUIRE
CHARIS M BURAK ESQUIRE
KAREN 8 MILLER ORNER
MCNEES WALLACE & NURICK
100 PINE STREET PO BOX 1166
HARRISBURG PA 17108-1166

‘xl. Pennsylvania Public U.ity Commission v.

JONATHAN TWERSKY
CO0CH

1701 SOUTH 11TH STREET
PHILADELPHIA PA 19148

HECEIVED

ADAM B KRUGER

o002

8812 MANCHESTER STREET
PHILADELPHIA PA 19152

OCKETE}

: : . APR 02 200t
FRANCES WiLLIAMS ~ * . . 20 . JUDITH A FLANAGAN
C0004 C0005
5216 NORTH 11TH STREET , 561 EDMUND STREET
PHILADELPHIA A, (3312 TILITY COMM‘??‘%LADELPHM PA 19135

GECRETARY'S RUREAL

RECEIVED

HASHA SALAMAN

€007 MAR 26 2001
9204 BURBANK ROAD

PHILADELPHIA PA 191154003

(A PUBLIC UTILITY COMMISS!
" SECRETARY'S BUREAU

RICHARD STERLING
Co010

2524 MEMPHIS STREET
PHILADELPHIA PA 19125

KIMBERLY A LISACEK

Coma3

2343 SOUTH BANCROFT STREET
PHILADELPHIA PA 19145

ANGELA JONES ESQUIRE

OFFICE OF SMALL BUSINESS ADVOCATE
COMMERCE BUILDING SUITE 1102

300 NORTH 2ND STREET

HARRISBURG PA 17101

LANCE HAVER
6048 OGONTZ AVENUE
PHILADELPHIA PA 18141

DAVID A POSTERNOCK
Cooos ‘

215 BECK STREET
WDELPH!A PA 19147

DOCUMENT
LORETTA Hul&l@i D E R

Co011
5421 GLENMORE AVENUE
PHILADELPHIA PA 19142

DEBORAH SALVATO -

o014

2225 SOUTH GARNET STREET
PHILADELPHIA PA 19145

JACKIE SPARKMAN ESQUIRE
SCHOOL DISTRICT OF PHILADELPHIA
OFFICE OF GENERAL COUNSEL

2130 ARCH STREET 5TH FLOOR
PHILADELPHIA PA 19103

PHILIP A BERTCCCI ESQUIRE
EDWARD A MCCOOL ESQUIRE
COMMUNITY LEGAL SERVICES INC
1424 CHESTNUT STREET 4TH FLOOR
PHILADELPHIA PA 18102-2505



_RICHARD LELASH
FINANGIAL AND REGULATORY
CONSULTANT
18 SEVENTY ACRE ROAD
-REDDING CT 06896

TANYA J MCCLOSKEY ESQUIRE
JAMES A MULLINS ESQUIRE
STEPHEN J KEENE

OFFICE OF CONSUMER ADVOCATE
5TH FL FORUM PL 555 WALNUT ST
HARRISBURG PA 17101-1923

ALIZA HILDEBRAND

Ccop17

2114 FITZWATER STREET APT 2
PHILADELPHIA PA 19146

RENEE JEANINE RAGNO
Ceo20

6104-BUSTLETON AVENUE
PHILADELPHIA PA 19149

CHARLES HUANG

0024

10825 EAST KESWICK ROAD APT 5
PHILADELPHIA PA 19154

WILLIAM G COLEMAN
C0028

4710 EDMUND STREET
PHILADELPHIA PA 19124

[.LEONA R HOLLAND

€0031

5000 WALNUT STREET REAR
PHILADELPHIA PA 19133

5 A DOLL ESQUIRE
LOOR

25 NORTH FRONT STREET
HARRISBURG PA 17010-1606

WARREN L COLSTON

Co0ts

1639 MERIBROOK ROAD
PHILADELPHIA PA 19151-2717

HARRY ROBINSON

coo18

€0 RUCH SHIPON SKARBEK
5200 ROOSEVELT BOULEVARD
PHILADELPHIA PA 19124

LAURA KUNECK

Co021

5461 VICARIS STREET
PHILADELPHIA PA 19128

DIANE KINGSLEY
€0025

5411 HOUGHTON PLACE
PHILADELPHIA PA 19128

MARY SCORZA

C0028

10921 WALDEMIRE DRIVE
PHILADELPHIA PA 19154

JESSICA M WOODS

C0032

4628 SPRUCE STREET 2ND FLOOR
PHILADELPHIA PA 191394581

KALCIC
L CONSULTING
SUITE 720-T
225 MERAMEC AVENUE
ST LOUIS MO 63105

DAVID G RICKARD
Coo16

3311 G STREET
PHILADELPHIA PA 19134

GERRIE A STEIN

cog1e

12733 VERDA DRIVE
PHILADELPHIA PA 19154

WILLIAM BRIGGS

cooz2

3655 OLD YORK ROAD
PHILADELPHIA PA 19140

ROBERT AND KIMBERLY DEGREGORIO

C0026
6529 WALKER STREET
PHILADELPHIA PA 19135

LINDA FERNANDEZ
€0030

"4340 PALMETTO STREET

PHILADELPHIA PA 15124-4309

THOMAS AND CAROL LISACEK
C0033

1036 TREE STREET
PHILADELPHIA PA 19148



. DIANE V CHUDZINSKA
C0034
2555 EAST CLEARFIELD STREET
SHILADELPHIA PA 19134

HARRIETTE TAYLOR

Co037

5717 SPRUCE STREET
PHILADELPHIA PA 19139-3808

RICHARD HOTCHKISS

C0040

5§25 SOUTH MELVILLE STREET
PHILADELPHIA PA 19743

SAMUEL J MUNAFO

C0043

3345 HOLME AVENUE
PHILADELPHIA PA 19114-3807

JOANNE L FRITZ

C0046 -
1359 EAST CAREY STREET
PHILADELPHIA PA 19124

JOANNE AND GREGORY IRLICH
C0049

7811 LISTER STREET
PHILADELPHIA PA 19152

FRANCIS X TENAGLIO
Co052

2335 SOUTH 18TH STREET
PHILADELPHIA PA 19145

QSALMONS

3884 4 STREET
PHILADELPHIA PA 19124

DANIELLE AND WILLIAM VETTER
C0038

3599 K NOTTINGHAM LANE
PHILADELPHIA PA 19114

ROSEANN BILARDO

Cooa1

5960-JANNETTE STREET
PHILADELPHIA PA 18128-1615

MAUREEN NOONE-MCGOVERN
€0044

2350 EAST ALBERT STREET
PHILADELPHIA PA 19725

CARRIE HARTSFIELD

Co047

3118 NORTH PERCY STREET
PHILADELPHIA PA 19133

LOUIS 122

C0050

1920 EAST ONTARIO STREET
PHILADELPHIA PA 19134

RACHELE LEMON

C0053

2038 SPRING GARDEN STREET APT 3R
PHILADELPHIA PA 19130

EL RUSS0O

4216 HIGBEE STREET
PHILADELPHIA PA 19135

MARIA PRENDERGAST

C0039

1157 SOUTH 12TH STREET 15T FLOOR
PHILADELPHIA PA 19147

BREAIDA M KINGWOOD
C0042

3546 CAMAC STREET
PHILADELPHIA PA 19140

ILENE APPLEBAUM-SCHULTZ
C0045

8301 DORCAS STREET
PHILADELPHIA PA 19152

RICHARD T FOX

coods -

6274 LARGE STREET
PHILADELPHIA PA 19143

JANE WARREN

C0051

455 MARKLE STREET
PHILADELPHIA PA 19128

ROBERT C KRALLE
C0054

12508 NANTON DRIVE
PHILADELPHIA PA 19154



TIKI WRIGHT .
00055 ‘
581 ROSALIE STREET .
PHILADELPHIA PA 18120

JOSEPH E KETTINGER
Co0s8

3116 ENGLEWOOD STREET
PHILADELPHIA PA 19149

GLORIA DENT

Co061

6947 STENTON AVENUE
PHILADELPHIA PA 19138-1827

DEANNA M CORBIN
0064

1131 E CHELTEN AVENUE
PHILADELPHIA PA 19138-1821

GERTRUDE BORASKI
Coo67

3426 TILTON STREET
PHILADELPHIA PA 198134

STEVEN C GRAY ESQUIRE
OFFICE OF SMALL BUSINESS
ADVOCATE

SUITE 1102 COMMERCE BUILDING
300 NORTH SECOND STREET
HARRISBURG PA 17101

CYNTHIA ROBINSON -
Co072

5983 N QPAL STREET
PHILADELPHIA PA 19141

‘ MULLINS

3522 WELLINGTON STREET
PHILADELPHIA PA 19149

ANGELA BOGUCKI SIMONE
C0059

3255 KNORR STREET
PHILADELPHIA PA 19149

WALTER A PATZ

cone2

3207 ANCONA ROAD
PHILADELPHIA PA 191541903

NANCY S HOUSTON
C0085

731 CORINTH!AN AVENUE
PHILADELPHIA PA 19130

RICHARD F KOSICH
Cooss
1830 GREEN STREET APT 2R

. PHILADELPHIA PA 19130

BRIAN KALCIC .
EXCEL CONSULTING
SUITE 720-7

225 MERAMEC AVENUE
ST LOUIS MO 63105

MATTHEW C MORGAN
€o073

115 KALOS STREET
PHILADELPHIA PA 19182

M J MASCIOTRO JR

1704 SHELMIRE AVENUE
PHILADELPHIA PA 19111-3427

DAVID KLEPPINGER ESQUIRE
CHARIS BURAK ESQUIRE

K ORNER ESQUIRE

MCNEES WALLACE & NURICK
100 PINE ST PO BOX 1166
HARRISBURG PA 17108-1166

JOSEPHINE RENDECH
Co083

3016 BELGRADE STREET
PHILADELPHIA PA 19134

BRIAN BIGGS

C0086

5448 RIDGE AVENUE
PHILADELPHIA PA 19128

JOHN DITTUS

CO069

1339 GILHAM STREET
PHILADELPHIA PA 19111

JEANNE S WIETICHA

€0071

3616 BELGRADE STREET
PHILADELPHIA PA 18134-5519

VU TIEN NGUYEN

coor4

1745 W PASSYUNK AVENUE
PHILADELPHIA PA 18145-3836



_MARK'S STEWART ESQUIRE
WOLFBLOCK SCHORR AND SOLIS-
COHENLLP
212 LOCUST STREET SUITE 300

"HARRISBURG PA 17101

N
TAMEIKA L STERLING

o077

2520 5 EDGEWOOD STREET
PHILADELPHIA PA 19142

LAWRENCE W-MEEHAN
C0080

3015 FANSHAWE STREET
PHILADELPHIA PA 19149

VANESSA PAYNE

Co083

907 ATWOOD ROAD
PHILADELPHIA PA 19151

LEOTA BAUER

Co08s

3110 FAIRFIELD STREET
PHILADELPHIA PA 19136-1108

AUDREY F RICHARDSON-JORDAN
Co089

6438 NORTH NORWOOD STREET
PHILADELPHIA PA 19138-2508

DENISE RIEHL

C0092

676 RENZ STREET
PHILADELPHIA PA 19128

mr AHUFF
J

1110 LOMBARD STREET APT 19
PHILADELPHIA PA 19147

LIL HENDERSON

C0078

£334/6336 NORTH 10TH STREET
PHILADELPHIA PA 19141

WENDY S LAVERTY
Co0s1

464 VANKIRK STREET
PHILADELPHIA PA 19120

MARK CAMPBELL

€0084

5438 WOODCREST AVENUE
PHILADELPHIA PA 13131

LERCY HARRIS IH

coos7

5741 WEST DUNLAP STREET
PHILADELPHIA PA 19131-3411

ROXANNE T GREGORIO
C0090

718 SOUTH PERCY STREET
PHILADELPHIA PA 19147

LINDA G REDDING

co093

605 KINGSLEY STREET
PHILADELPHIA PA 19128

.HIA RASCOE

7418 RUGBY
PHILADELPHIA PA 18138

JOE FEDELI

c0o079

3116 WELSH ROAD
PHILADELPHIA PA 19136-1810

KIA WILLIAMS

c0o82

5037 SPRINGFIELD AVENUE APT 3
3RDFLOCR

PHILADELPHIA PA 19143

LEEANNA COX PURNELL
ceogs
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DIRECT DIaL: {717)237-5437 m =
E-MAIL ADDRESS: CBURAK@MWN.COM g
’ March 27, 2001
VIA ELECTRONIC MAIL. AND
HAND DELIVERY
Daniel Clearfield, Esq.
Wolf, Block, Schorr and Solis-Cohen LLP

212 Locust Street DOCUMENT d a6
Hamsburs, PA 1710 cOLDER

Re:  Pennsylvania Public Utility Commission v. Philadelphia Gas Works;
Docket No. R-00006042

Dear Mr. Clearfield:

Enclosed are two (2) copies of the Philadelphia Industrial and Commercial Gas Users Group
(“PICGUG™} Interrogatories - Set Ii] 1o Philadelphia Gas Works in the above-referenced proceeding
In addition, these Interrogatories are being served via electronic mail in WordPerfect 7.0 format.

Please endeavor to forward responses in an organized manner as they are completed; it is not
necessary to await completion of all responses prior to forwarding those completed more quickly. In
addition, please communicate any objections or questions that you may have regarding these
Interrogatories as quickly as possible.

Copies of these Interrogatories are being served on all parties consistent with the attached
Certificate of Service. Thank vou for your attention to this matter.
Very truly yours,

MCNEES, WALLACE & NURICK

By CJ\MT)\. M
Charis M. Burak

Enclosure
CMB/lhe

Counsel to the Philadeiphia Industrial and
c

Commercial Gas Users Group
James J. McNulty, Secretary (Transmittal Letter and Certificate of Service)
Certificate of Service

coLumBUS, OH

WASHINGTON, D.C.



AT 4

d o

CERTIFICATE OF SERVICE

1 hereby certify that 1 am this day serving a true copy of the foregoing document upon the
participants listed below in accordance with the requirements of Section 1.54 (relating to service
by a participant).

VIA FIRST CLASS MAIL

Johnnie Simms, Esq. Richard Baudino

Office of Trial Staff J. Kennedy and Associates Inc.
Pennsylvania Public Utility Commission 570 Colomal Park Drive, Suite 305
P.O. Box 3265 Roswell, GA 30075

Harrisburg, PA 17105-3265
Philip A. Bertocci, Esq.

Tanya McCloskey, Esq. Community Legal Services, Inc.
Stephen Keene, Esq. 1424 Chestnut Street, 3" Floor
Office of Consumer Advocate Philadelphia, PA 19102

555 Walnut Streer, Forum Place - 5 Fl.
Harrisburg, PA 17120

Bemard Ryan, Esq.

Angela Jones, Esq.

Office of Small Business Advocate
Suite 1102, Commerce Building
300 North Second Street

Harisburg, PA 16%(;\“4\?_‘\\“ ﬁ @af 35

GIA

NVIYNG 5. AUVIIUIIS
s AsY
GGl Wd L2 UyH 10
ANFTHEY

(haip . Sak

Charis M., Burak

Dated this 27" day of March, 2001, in Harrisburg, Pennsylvania.
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KEvIN J. Moopy
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FUBLIC UTILITY connc
VIA FEDERAL EXPRESS SECRETARy g oo MISE
James J. McNulty, Secretary AR Y
PA Public Utility Commission

Commonwealth Keystone Building D Q C U M E N T

400 North Street; 2™ Floor

Harrisburg, PA 17120 F OL D E R

RE:  Philadelphia Gas Works’ Permanent Base Rate Filing,
Docket Nos. R-00006042 and R-00006042C0001 er al.

Dear Mr. McNulty:

On behalf of Philadelphia Gas Works, enclosed for filing please find an original and three
copies of its Answer to CEPA ef al.’s Motion to Dismiss Objections and to Compel Answers to
Interrogatories in the above-referenced matter. As indicated by the attached certificate of
service, all parties of record have been served with a copy of this filing.

Please contact me if you have any questions with respect to the enclosed.

Respectfully submitted,
Kevin J. Moody
For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP
KIMjlg

cc: Parties of record (w/encl.)
Cynthia W. Fordham, ALJ

DSH:26732.1 ( a
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PENNSYLVANIA PUBLIC UTILITY COMMISSION4R 28

t PU!"'. . 200}
In Re: Petition of Philadelphia Gas Works for : dg?LgU TfUﬂ, o
Waiver of Certain Notification and Filing "3?:4‘?\,.'3 o L‘?j"’MJSS_;D
Requirements and Establishment of : Docket Nos. R-00006042" =4x

Expedited Hearing Schedule for Base : and R-00006042C0001 ez al.
Rate Proceeding :

PHILADELPHIA GAS WORKS’ ANSWER TO CEPA, et al.’s
MOTION TO DISMISS OBJECTIONS AND TO COMPEL
ANSWERS TO CEPA’S INTERROGATORIES, SET 1

The Motion to Compel of CEPA, et al. demands responses from Philadelphia Gas Works
(“PGW™) to interrogatories seeking information that is irrelevant in this proceeding because
Section 2212 of the Public Utility Code creates a unique ratemaking scheme for PGW that places

off limits before this Commission the kinds of ratemaking adjustments CEPA intends to

recommend based upon the information sought by these discovery requests. The Office of
Consumer Advocate (“OCA”) has moved to compel responses to interrogatories seeking similar
information for the same purpose, and PGW’s response to the OCA raises the same issues as this
response to CEPA’s motion.

PGW also filed a Motion in Limine requesting a ruling from the Administrative Law
Judge (“ALJ") concerning the proper ratemaking methodology and requirements to be applied by
the Pennsylvania Public Utility Commission (“PUC” or “Commission”). PGW’s Motion in
Limine goes to the heart of PGW’s objections to CEPA’s (and the OCA’s) interrogatories, and
rulings on both CEPA’s and the OCA’s motions to compel should be deferred until the ALJ rules

on the Motion in Limine in order to assist the parties in determining in advance the testimony

DSH:26731.1




and adjustments that may be submitted by the parties in response to PGW’s base rate request,
thereby avoiding the expenditure of time and energy in advocating unnecessary and legally
irrelevant issues and adjustments — and unnecessary time and energy in discovery disputes.

Just as important, the ALJ and the PUC should rule on the Motion in Limine before the
motions to compel in order to resolve any remaining ambiguity that may exist regarding the
scope of the PUC’s ratemaking authority in the wake of the PUC’s Interim Settlement Order!
which, when read in context, clearly acknowledges that the PUC’s “statutory obligations” under
Section 2212(e) include the “authorization of the rate changes and cash reserves.” This
acknowledgment would seem to require approval of the Motion in Limine and denial of CEPA’s
and the OCA’s motions to compel, and reinforcement of this acknowledgment now would
benefit all parties, as well as PGW and its customers, for the reasons set forth above.

Notwithstanding the irrefutable legal requirements set forth below and in PGW’s Motion
in Limine, as an accommodation to CEPA, PGW is willing to provide the requested data (except
for CEPA-49, to which PGW has fully responded), subject only to a stipulation by CEPA or a
directive by the ALJ that providing the data does not constitute an admission that any
adjustments that might be made using such information are legally permissible or that PGW in
any way is waiving its position that the Public Utility Code does not permit such revenue

requirement adjustments. Such a stipulation would appear to be the most sensible way of

! Order entered February 21, 2001 at Docket Nos. R-00005654 and R-00005619,

z Id. at 7,9 1; see also Joint Petition for Settlement at §s 25 and 28.
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handling this difference of opinion without further burdening the parties or the ALJ, pending
resofution of PGW’s Motion in Limine.

In specific response to CEPA’s Motion, PGW states as follows:

In order for OCA’s discovery to be proper, it must appear reasonably calculated to lead to
the discovery of admissible evidence. 52 Pa. Code § 5.321(c). In addition, responding to
CEPA’s interrogatories cannot cause unreasonable annoyance, oppression or burden to PGW. 52
Pa. Code § 5.361(a)(2). The subject interrogatories satisfy neither requirement.

Response to Motion to Compel — CEPA-1 through 21, 23 through 30, 32 through 42.

These interrogatories question such minutia as the cost difference in operating sedans as
opposed to vans, why a particular cents per mile fee is charged to employees who may use their
company vehicle for a personal errand (amazingly three interrogatories were devoted to this
topic), extermination costs, cafeteria trash removal costs, and whether PGW and any of the
City’s departments are both members of the same organizations and if so why.> By CEPA’s own
admission, these interrogatories “are aimed at determining whether the PGW FY 2001 test year
budget, which is one basis for the determination of the Company’s base rates, is a reasonable and
prudent budget, or whether it contains costs which are unreasonable and imprudent and which
may not be passed on to ratepayers through base rates.” CEPA Motion at 9. Whether PGW’s
FY 2001 budget “is a reasonable and prudent budget” is for the Philadelphia Gas Commission to
decide, not the PUC. Therefore, CEPA’s interrogatories clearly seek irrelevant information and

are not reasonably calculated to lead to the discovery of admissible evidence

3 See, e.g., CEPA-7, 14-16, 29(a) and 36.
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In its Motion, CEPA asserts that under the Natural Gas Choice and Competition Act,
PGW is “subject to regulation and control by the commission with the same force as if the
service were rendered by a public utility.””” Motion at § 5. However, CEPA fails to include the
key phrase that is determinative on these issues — “Subject to the provisions of this section
[2212].” Those provisions include the commandment of Subsection 2212(e) that the PUC follow
the previously applicable ratemaking methodology and requirements and ensure that PGW can
satisfy its bond covenants, and Subsection 2212(s)’s reservation to the City of Philadelphia of
control over PGW’s management, budgets, activities, etc. For the reasons set forth below, these
subsections render CEPA’s interrogatories irrelevant and incapable of leading to the discovery of
admissible evidence. Accordingly, responding to CEPA’s interrogatories would cause
unreasonable annoyance, oppression or burden to PGW.

CEPA fails to recognize that Section 2212 subjects PGW to a unique ratemaking scheme
which renders the rate case adjustments envisioned by CEPA improper for at least three reasons.
First, Subsection 2212(e) requires the Commission to follow the same ratemaking

methodology and requirements previously applicable to PGW. PGW’s Fiscal Year 2000-2001
budget, on which its $65 million revenue requirement is based, is made up virtually entirely of
expenditures, programs and operations that were approved by the PGC for inclusion in prior
approved budgets, and, thus, funded by PGW’s rates. The PGC is expected to act on the budget
very soon. Thus, CEPA’s interrogatories are in the wrong proceeding and at the wrong time.
Second, PGW’s prior ratemaking method obligated its prior ratemaking authority (the
PGC) to set rates sufficient to fund its budget, which included a level of charges that enabled

PGW to meet its bond covenants. 66 Pa. C.S. § 2212(e). One of PGW’s key bond covenants

DSH:26731.1 -4-



obligates PGW to have sufficient cash on hand to pay its obligations, including its debt service,

when those obligations become due. Whether or not the type of expenditure at issue was

previously approved by the PGC, the PUC cannot refuse to allow such expenditures to be
included in PGW’s rates without making it impossible for PGW to have the necessary cash to
meet its expenditures when they come due. Another covenant with which PGW must comply
requires it to maintain certain debt service ratios. If PGW’s rate increase is substantially reduced
because of such adjustments, then PGW will likely fail to maintain the required debt service
coverage requirement and violate this covenant as well.

Finally, once the PGC acts on PGW’s proposed 2000-2001 budget, the specific
expenditures, programs and operations in PGW’s 2000-2001 budget will be set. Under Section
2212, the PUC will be obligated to fund that budget, as approved by the PGC. Adjustments to
exclude the cost of certain PGW operations or programs intrudes into the City’s budget approval
authority as well. Prior to the passage of the Gas Choice Act, the PGC exercised two separate
responsibilities: first it approved PGW’s annual budget; and second, it approved a level of rates
to fund that budget. Since the PUC assumed jurisdiction of PGW on July 1, 2000, it has the

responsibility to set PGW’s rates, but the PGC retains authority to approve PGW’s budgets. 66

Pa. C.S. § 2212(b) and (s). The approach followed by the PGC was to rule upon whether specific
activities and operations were properly included in the budget. Once that determination was
made, the PGC was obligated to fund the operation at whatever level it had authorized. If the
PUC now were to disallow a particular expense item (the cafeteria subsidy, for example), the
only way that PGW could absorb such a revenue adjustment and avoid a violation of its bond

covenants and prior ratemaking approach would be by actually aitering its operation to eliminate
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the expenditure. Putting aside the fact that, in most instances, the expenditures at issue have
already been spent or are subject to long term or binding commitments, the principal reason that
this result is barred is because forcing such actions would directly infringe on the City’s right to

operate and manage the Gas Works, a right specifically guaranteed by the Public Utility Code’s

Section 2212(s).

As indicated, PGW’s operating budget continues to be reviewed and approved by the
PGC. Accordingly, questions about whether a particular activity or operation should or should
not be undertaken, or whether a particular expenditure should be incurred, is a matter for PGW’s
budgeting authority — the PGC — to decide. Moreover, the PUC clearly cannot direct or
prohibit these kind of activities and management decisions indirectly — by refusing to allow
their costs in rates — when it is prohibited from doing so directly. It is axiomatic that an
administrative agency cannot accomplish indirectly what it is prohibited from accomplishing
directly.

PGW’s legal position is hardly an “astonishing theory” (CEPA Motion at §11) in view of
the unique ratemaking scheme for PGW. This unique scheme does indeed “narrow” the PUC’s
ratemaking inquiry (as CEPA admits at 9 10 of its motion), but it does not transform the PUC’s
ratemaking inquiry into a “ministerial act.” The passthrough of PGC approved budget amounts
is no different than the passthrough of other costs that are determined by agencies other than the
PUC to be proper. For example, the FERC-approved prices of a gas utility’s prudent gas
purchases must be passed through to ratepayers, and FERC-approved eleciric transmission rates

are not subject to revision by the PUC.
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Response to Motion to Compel — CEPA-49

PGW?’s answer to this interrogatory was responsive. CEPA’s failure to submit the
questions to which it really seecks answers does not provide a basis for requiring a further
response from PGW. CEPA need only ask additional questions.

WHEREFORE, PGW respectfully requests that ALJ Cynthia Williams Fordham defer
ruling on CEPA’s Motion to Compel pending disposition of PGW’s Motion in Limine or, in the

alternative, that CEPA’s Motion to Compel be summarily denied.

Respectfully submitted,

@mﬂ/%wéf

Daniel CKarfield

Kevin J. Moody

Wolf, Block, Schorr and Solis-Cohen LLP
212 Locust Street, Suite 300

Harrisburg, PA 17101

(717) 237-7160

Dated: March 28, 2001
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CERTIFICATE OF SERVICE

[ hereby certify that I have this day served a true copy of the foregoing document

upon the participants listed below in accordance with the requirements of § 1.54 (relating to

service by a participant).

VIA FIRST CIL.ASS MAIL

Tanya McCloskey, Esq.

Steve Keene, Esq.

Office of Consumer Advocate
5th Floor, Forum Place Bldg.
555 Walnut Street
Harrisburg, PA 17101-1921

Johnnie Simms, Esq.

Office of Trial Staff

PA Pubiic Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

Angela Jones, Esq.

Office of Small Business Advocate
Commerce Building, Suite 1102
300 North 2nd Street

Harrisburg, PA 17101

Jackie Sparkman, Esquire
School District of Philadelphia
Office of General Counsel
2130 Arch Street, 5th Floor
Philadelphia, PA 19103

Charis M. Burak, Esquire
McNEES, WALLACE, NURICK
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166
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6048 Ogontz Avenue " "= TP Ryeg ﬂ;’-’:“.ﬂSQ-,.
Philadelphia, PA 19141 WA

(CEPA)

Philip Bertocci, Esq.
Community Legal Services
1424 Chestnut Street
Philadelphia, PA 19102

Richard Lelash

Financial and Regulatory Consultant
18 Seventy Acre Road

Redding, CT 06896

(OCA)

Craig A. Doll, Esq.
25 North Front St., 2nd Floor
Harrisburg, PA 17101-1606

Brian Kalcic

Excel Consulting

Suite 720-T

225 8. Meramec Avenue
St. Louis, MO 63105
(OSBA)

Richard A. Baudino

J. Kennedy and Associates

570 Colonial Park Dr., Suite 305
Roswell, GA 30075



Larry Speilvogel

203 Hughes Road

King of Prussia, PA 19406
(PICGUG)

Wendell F. Holland, Esq.
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KEVIN J. MooDy
D DiaL: (717 237-7187 ~ N
IRECT DIaL R £ C EI VE D

E-MaiL: KMOODY(@WOLFBLOCK.CoM

SECRETARY'S BUREAU
March 29, 2001

VIA TELECOPY AND FIRST CLASS MAIL

Philip A. Bertocci, Esquire
Community Legal Services, Inc.
1424 Chestnut Street
Philadelphia, PA 19102-2505

RE: Philadelphia Gas Works’ Permanent Base Rate Filing,
Docket No. R-00006042

Dear Mr. Bertocci:

As we discussed on the telephone this morning, enclosed please find additional
information in response to CEPA-49, specifically, CRP participation levels from July 1999

through January 2001. My understanding is that this additional information resolves CEPA’s

request in its Motion to Compel for a more responsive answer.
Please contact me as soon as possible if my understanding is incorrect. Thank you.
Very truly yours,
Kevin J. Moody

For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP

KIM/jlg
Enclosure

cc: All Parties of Record (w/enc) DOCU MENT

) My (Ct o S cOLDER

DSH:26740.1

PHILADELPHIA. PA | NEW YORK. NY 1 CAMDEN. NJ | NORRISTOWN. PA | WILMINGTON, DE



CERTIFICATE OF SERVICE

[ hereby certify that [ have this day served a true copy of the foregoing document

upon the participants listed below in accordance with the requirements of § 1.54 (relating to

service by a participant).

VIA FIRST CLASS MAIL

Tanya McCloskey, Fsq.
Steve Keene, Esq.

Office of Consumer Advocate
5th Floor, Forum Place Bldg.
555 Walnut Street
Harrisburg, PA 17101-1921

Johnnie Simms, Esq.

Office of Trial Staff

PA Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

Angela Jones, Esq.

Office of Small Business Advocate
Commerce Building, Suite 1102
300 North 2nd Street

Harrisburg, PA 17101

Jackie Sparkman, Esquire
School District of Philadelphia
Office of General Counsel
2130 Arch Street, 5th Floor
Philadelphia, PA 19103

Charis M. Burak, Esquire
McNEES, WALLACE, NURICK
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

D

DSH:25114.1

chE‘I‘EB

APR 3 2001

008766 01 HAR 30 &M 9: 34

o JECEIVED
SECRETARY'S RURE A

=

Lance Haver

6048 Ogontz Avenue
Philadelphia, PA 19141
(CEPA)

Philip Bertocci, Esq.
Community Legal Services
1424 Chestnut Street
Philadelphia, PA 19102

Richard Lelash

Financial and Regulatory Consultant
18 Seventy Acre Road

Redding, CT 06896

(OCA)

Craig A. Doll, Esq.
25 North Front St., 2nd Floor
Harrisburg, PA 17101-1606

Brian Kalcic

Excel Consulting

Suite 720-T

225 S. Meramec Avenue
St. Louis, MO 63105
(OSBA)

Richard A. Baudino
J. Kennedy and Associates

570 Colonial Park Dr., Suite 305
Roswell, GA 30075

DOCUMENT
FOLDER
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Larry Speilvogel

203 Hughes Road

King of Prussia, PA 19406
(PICGUG)

Wendell F. Holland, Esq.

Obermayer, Rebmann Maxwell
& Hippel LLP

One Penn Center, 19th FI.

1617 John F. Kennedy Blvd.

Philadelphia, PA 19103-1895

Dated: March 29, 2001

DSH:25114.1

pote ) Moty

Kevin I. Moody, Esqu(re



‘ . 212 Locusl Streel
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Harrisburg, PA Y7101

Wolf, Block, Schorr and Solis-Cohen LLP

T: 717237 7160
K 7172377181

wwwwolblock.com

- . - I v
DAviEL CLiammieLo \QO 8 7 6 \:3 Ol HAR 30 A S:3Y4
DIRECT DiaL; (7 17) 237-7173
E-MAIL: DELEARFIELD@WOLFBLOCK, CoM RECEIVED

SECRETARY'S BURE AV
March 29, 2001

VIA HAND DELIVERY
James Mullins, Esquire
Office of Consumer Advocate
5th Floor, Forum Place Bldg.

o8 Wl S oo UOCUMENT

RE: Philadelphia Gas Works” Permanent Base Rate Filing, F OL D E R
Docket No. R-00006042

Dear Mr. Mullins:

Enclosed please find PGW’s responses to the following OCA Interrogatories:

SetIV-1,6
SetV -1,2,8,11,12,14 and 17.
Also enclosed are responses to informal discovery information requests nos. 6 and 7.

By service copy of this correspondence and its attachments, the informal discovery responses are
considered to have been served upon all parties. Thank you for your attention to this matter.

Very truly yours,
4 W
Daniel Clearfield

For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP
fsmw

cc: Parties of record (w/encl.)
Secretary McNulty (Certificate of Service only)

DSH:26303.5

PHILADELPHIA. PA | NEW YORK. NY | CAMDEN, NJ t NORRISTOWN. PA | WILMINGTON, DF



CERTIFICATE OF SERVICE

[ hereby certify that I have this day served a true copy of the foregoing document

upon the participants listed below in accordance with the requirements of é { Sr(rehtiddd: Sh

008

service by a participant).

VIA FIRST CLASS MAIL

Tanya McCloskey, Esq.
Steve Keene, Esq.

Office of Consumer Advocate
5th Floor, Forum Place Bldg.
555 Walnut Street
Harrisburg, PA 17101-1921

Johnnie Simms, Esq.

Office of Trial Staff

PA Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

Angela Jones, Esq.

Office of Small Business Advocate
Commerce Building, Suite 1102
300 North 2nd Street

Harrisburg, PA 17101

Jackie Sparkman, Esquire
School District of Philadelphia
Office of General Counsetl
2130 Axch Street, 5th Floor
Philadelphia, PA 19103

Charis M. Burak, Esquire
McNEES, WALLACE, NURICK
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

=OLDER

b

ECEIVED
‘SECRE?ARY"S BUREAU

Lance Haver

6048 Ogontz Avenue
Philadelphia, PA 19141
(CEPA)

Philip Bertocci, Esq.
Community Legal Services
1424 Chestnut Street
Philadelphia, PA 19102

Richard Lelash

Financial and Regulatory Consultant
18 Seventy Acre Road

Redding, CT 06896

(OCA)

Craig A. Doll, Esq.
25 North Front St., 2nd Floor
Harrisburg, PA 17101-1606

Brian Kalcic

Excel Consulting

Suite 720-T

225 8. Meramec Avenue
St. Louis, MO 63105
(OSBA)

Richard A. Baudino

J. Kennedy and Associates

570 Colonial Park Dr., Swite 305
Roswell, GA 30075



Larry Speilvogel ‘ .
203 Hughes Road

King of Prussia, PA 19406

(PICGUG)

Wendell F. Holland, Esq.

Obermayer, Rebmann Maxwell
& Hippel LLP

One Penn Center, 19th FL.

1617 John F. Kennedy Blvd.

Philadelphia, PA 19103-1895

Daniel Clearfield, %qare

Dated: March 29, 2001

DSH:25114.0



Wolf, Block, Schorr and Solis-Cohen LLP

008759
DaNIEL. CLEARFIELD

DrRECT DiaL: (71 7)Y 237-7173
E-MaiL; DCLEARFIELD@WoLFBLOCK.CoM

March 29, 2001
VIA HAND DELIVERY
Johnnie Simms
PA Public Utility Commission
Office of Trial Staff
Commenwealth Keystone Building
400 North Street; 2nd Floor
Harrisburg, PA 17120

. 212 Lacust Street
Sulte 300

0

Harrlsburg, PA 17101

T: 717 237 7160
F: 707 237 7H61

www.iwollblock.com

| AR 3C AM 9: 33
RECEIVED

SECRETARY'S BUREAU

-
5
[T RS

RE: Philadelphia Gas Works’ Permanent Base Rate Filing,

Docket No. R-00006042

Dear Mr. Simms:

FOLDER

Enclosed please find the following PGW response to the following OTS Interrogatories:

RS -7

TRF - 12(a-e), 32(¢), 33(d) and 34(d).

Please note that 32(e), 33(d) and 34(d) were previously submitted. Please replace the
previous versions with the enclosed responses. Thank you for your attention to this matter.

Sincerely,

Daniel Clearfield

For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP

fsmw
cc: Parties of record {w/encl.)
Secretary McNulty (Certificate of Service only)

CLPHIA, PA | NEW YORK. NY | CAMDEN. NJ |
DSH:25897.12 PHILADEL! AL P h / i

NORRISTOWN, PA | WILMINGTON, DE



CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing document

upon the participants listed below in accordance with the requirements of § 1.54 (relating to

service by a participant).

VIA FIRST CLASS MAIL

Tanya McCloskey, Esq.
Steve Keene, Esq.

‘Office of Consumer Advocate
5th Floor, Forum Place Bldg.
555 Walnut Street
Harrisburg, PA 17101-1921

Johnnie Simms, Esq.

Office of Trial Staff

PA Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

Angela Jones, Esq.

Office of Small Business Advocate
Commerce Building, Suite 1102
300 North 2nd Street

Harrisburg, PA 17101

Jackie Sparkman, Esquire
School District of Philadelphia
Office of General Counsel
2130 Arch Street, 5th Floor
Philadelphia, PA 19103

Charis M. Burak, Esquire
McNEES, WALLACE, NURICK
100 Pine Street

P.O.Box 1166

Harrisburg, PA 17108-1166

DOCKETED

APR 3 200

DSH:25114.1

Lance Haver
6048 Ogontz Avenue

Philadelphia, PA 19141
(CEPA)

Philip Bertocci, Esgq.
Community Legal Services
1424 Chestnut Street
Philadelphia, PA 19102

Richard Lelash

Financial and Regulatory Consultant
18 Seventy Acre Road

Redding, CT 06896

(OCA)

Craig A. Doll, Esq.
25 North Front St., 2nd Floor
Harrisburg, PA 17101-1606

Bnan Kalcic

Excel Consulting

Suite 720-T

225 S. Meramec Avenue
St. Louis, MO 63105
(OSBA)

09L800

Richard A. Baudino

J. Kennedy and Associates

570 Colonial Park Dr., Suite 305
Roswell, GA 30075

DOCUMENT =
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Larry Speilvogel 0 .
203 Hughes Road

King of Prussia, PA 19406

(PICGUG)

Wendell F. Holland, Esq.

Obermayer, Rebmann Maxwell
& Hippel LLP

One Penn Center, 19th F1.

1617 John F. Kennedy Blvd.

Philadelphia, PA 19103-1895

Daniel Clearfield, Eé(;uire

Dated: March 29, 2001

DSH:25114.1
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Wolf, Block, Schorr and Solis-Cohen LLP

DarmeL CLEARFIELD
DIRECT DhaL: (717 237-7 173
E-MaiL: DCLEARFIELD{@WOLFBLOCK.COM

March 30, 2001

V1A HAND DELIVERY
Chans M. Burak, Esquire
McNees, Wallace, Nurick
100 Pine Street

P.O.Box 116

Harrisburg, PA 17108-1166

IERVENEL.
€6 HY 2- ¥dV 10

RE: Philadelphia Gas Works’ Permanent Base Rate Filing,
Docket No. R-00006042

NV RNNE G ARV UGS

Dear Ms. Burak:
Enclosed please find PGW’s revised attachment to PICGUG Set I - 1(c).
Thank you for your attention to this matter.
Very truly yours,
1), i) Cfil i

Daniel Clearfield
For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP

’c’:scl?];,arties of record (w/encl.) -': Q C U M EN T
Secretary McNulty (Certificate of Service only) F‘ O L D E R

DSH:26307.5

PHILADELPHIA, PA ) NEW YORK, NY | CAMDEN. NJ | NORRISTOWN, PA | WILMINGTON. bt

212 Locust street
Sulte By

Itarrizhurd, #8717 101

T: 717237 7164
Fe 707237 7161
s uliblack.com

29880



‘CERT[FICATE OF SERVICE .

[ hereby certify that I have this day served a true copy of the foregoing document

upon the participants listed below in accordance with the requirements of § 1.54 (relating to

service by a participant).

VIA FIRST CLLASS MAIL

Tanya McCloskey, Esq.
Steve Keene, Esq.

Office of Consumer Advocate
5th Floor, Forum Place Bldg.
555 Walnut Street
Harrisburg, PA 17101-1921

Johnnie Simms, Esq.

Office of Trial Staff

PA Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

Angela Jones, Esq.

Office of Small Business Advocate
Commerce Building, Suite 1102
300 North 2nd Street

Harrisburg, PA 17101

Jackie Sparkman, Esquire
School District of Philadelphia
Office of General Counsel
2130 Arch Street, 5th Floor
Philadelphia, PA 19103

Charis M. Burak, Esquire
McNEES, WALLACE, NURICK
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

DOCKETE

APR 3 2004

DSH:25114.1

Lance Haver

6048 Ogontz Avenue
Philadelphia, PA 19141
(CEPA)

Philip Bertocci, Esq.
Community Legal Services
1424 Chestnut Street
Philadelphia, PA 19102

Richard Lelash

Financial and Regulatory Consultant
18 Seventy Acre Road

Redding, CT 06896

(OCA)

Craig A. Doll, Esq.
25 North Front St., 2nd Fioor
Harrisburg, PA 17101-1606

Brian Kalcic

Excel Consulting

Suite 720-T

225 S, Meramec Avenue
St. Louis, MO 63105
(OSBA)

Richard A. Baudino
J. Kennedy and Associales

570 Colonial Park Dr., Suite 305
Roswell, GA 30075

DNOCUMENT
FOLDER



Larry Speilvogel

203 Hughes Road

King of Prussia, PA 19406
(PICGUG)

Wendell F. Holland, Esq.

Obermayer, Rebmann Maxwell
& Hippel LLP

One Penn Center, [9th FIL.

1617 John F. Kennedy Bivd.

Philadeiphia, PA 19103-1895

Dated: March 30, 2001

DSH:25114.1
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Daniel Clearfield, Es




Wolf, Block, Schorr and Solis-Cohen LLP

DaniEL CLEARFIELD
DIRECT DuaL: (71 7Y 237-7173
E-MaIL; OCLEARFIELD(@WOLFBLOCK,COM

March 30, 2001

VIA HAND DELIVERY

James Mullins, Esquire
LOCUMENT

Office of Consumer Advocate

5th Floor, Forum Place Bldg.
i L

555 Walnut Street

il
‘.
o

Harrisburg, PA 17101-1921 bt
RE:  Philadelphia Gas Works’ Permanent Base Rate Filing, —?—1{
Docket No. R-00006042 2z

—

o

%

Dear Mr. M,ul_lins,:; oo C e
. . 23

"Enclosed ]Sléase find PGW's responses to the following OCA Interrogato

SetlV-3,4,7,12 and 13

SetV -3(a-c), 4,5, 23, 24(a-b) and 27.

133y

03Al
6C:6 Wi 2- 4dy 10

Y}
BCS:
[

212 Locust Street

Sulle 3040
Harrlstrurg, A 171010

T 717287 7160
B TLT 237 7161
www.nolblock.com

658800

Also enclosed are responses to informal discovery information requests nos. 2 and 3.
By service copy of this correspondence and its attachments, the informal discovery responses are
considered to have been served upon all parties. Thank you for your attention to this malter.

Very truly yours,

[/ a"/n;f) Cd%&é/]/ﬁ”f
Daniel Clearfield
For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP

fsmw o ‘
cc: Parties of record (w/encl.)
. ,--Secretary McNulty (Certificate of Service only)

DSH:206303.9

PHILADELPIIA, PA 1 REW YORK. NY 1 CAMDEN. NJ 1 NORRISTOWN, PA

1 WILMINGTON, DE



QERTIFICATE OF SERVICE .

[ hereby certify that I have this day served a true copy of the foregoing document

upon the participants listed below in accordance with the requirements of § 1.54 (relating to

service by a participant).

VIA FIRST CLASS MAIL

Tanya McCloskey, Esq.
Steve Keene, Esq.

Office of Consumer Advocate
5th Floor, Forum Place Bldg.
555 Walnut Street
Harrisburg, PA 17101-1921

Johnnie Simms, Esq.

Office of Trial Staff

PA Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-32065

Angela Jones, Esq.

Office of Small Business Advocate
Commerce Building, Suite 1102
300 North 2nd Street

Harrisburg, PA 17101

Jackie Sparkman, Esquire
School District of Philadelphia
Office of General Counsel
2130 Arch Street, 5th Floor
Philadelphia, PA 19103

Charis M. Burak, Esquire
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CHARIS M. BURAK
DIRECT DIAL: {7E7) 237-3437
E-MAIL ADDRESS: CBURAK@MWN.COM
April 2, 2001
James J. McNulty, Secretary VIA HAND DELIVERY
Pennsylvania Public Utility Commission
The Commonwealth Keystone Building
400 North Street

Harrisburg, PA 17120

Re: Philadelphia Industrial and Commercial Gas Users Group v. Philadelphia
Gas Works; Docket No. R-00006042
Dear Secretary McNulty:

Please find enclosed the original and three (3) copies of the Philadelphia Industrial and

Commercial Gas Users Group (“PICGUG") Answer to Philadelphia Gas Works Motion in
Limine in the above-referenced matter.

As evidenced by the attached Certificate of Service, all parties to the proceeding are being

served with a copy of this document. Please date stamp the extra copy of this transmittal letter
and kindly return it to our messenger for our filing purposes. Thank you.

Very truly yours,

DOCUMENT
FOLDER

MCNEES, WALLACE & NURICK

By Yaier ) NMAdlec @uuw
Charis M. Burak
Karen S. Miller Orner

Counsel to the Philadelphia Industrial
Enclosure and Commercial Gas Users Group
CMB/lhe
c:

Administrative Law Judge Cynthia Williams Fordham (via facsimile and first class mail)
Certificate of Service

COLUMBUS, OH

WASHINGTON, D.C.
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Pennsylvania Public Utility Commission : . FLULC.
. SECRLTARY'S BUREAU
V. : Docket No. R-00006042

Philadelphia Gas Works

PHILADELPHIA INDUSTRIAL AND COMMERCIAL GAS USERS GROUP
ANSWER TO PHILADELPHIA GAS WORKS MOTION IN LIMINE

Pursuant to 52 Pa. Code Section 5.103(c), the Philadelphia Industrial and Commercial
Gas Users Group (“PICGUG”), by and through its attorneys, hereby files this Answer in
opposition to the Philadelphia Gas Works (“PGW" or “Company”) Motion In Limine. In support
thereof, PICGUG states as follows:

1. On January 5, 2001, PGW filed with the Pennsylvania Public Utility Commission
(“PUC" or “Commission”) Supplement No. 7 to the Company’s tariff, which, if implemented,
would increase PGW’s base rates by $65 million. PGW also filed an accompanying Petition
addressing several issues, including a request for the waiver of certain filing requirements,

2. On February 8, 2001, the PUC entered an Order denying PGW’s waiver request
with respect to certain filing requirements in order to ensure that the parties to this proceeding
obtained the opportunity to “review all relevant information pertaining to the various issues

related to this proceeding.” See Pennsylvania Public Utility Commission v. Philadelphia Gas

Works; Docket No. R-00006042, Order (Feb. 8, 2001) (hereinafter, “February 8 Order”).

BOCKETED
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3. Pursuant to this Order, and in order to obtain the information that would otherwise
be provided by the Company pursuant to Public Utility Code filing requirements, various parties
to this proceeding, including PICGUG, the Office of Trial Staff (“OTS"), the Office of Consumer
Advocate ("OCA”) and CEPA, et al. (“CEPA”) served interrogatories on PGW addressing
numerous issues, including questions related to PGW’s budgetary expenses.

4. On March 21, 2001, PGW filed a Motion in Limine (“Motion”) in order to narrow
the scope of this proceeding.! According to PGW, the interrogatories propounded by the
intervening parties ensure that these parties will present testimony challenging the use of the
“cash flow” method for setting PGW’s rates and suggesting operating expense adjustments to
PGW’s budget.? For these reasons, PGW requests that presiding Administrative Law Judge

Cynthia Williams Fordham (“ALJ") issue an Order limiting the scope of the testimony that can

'According to the Certificate of Service attached to this Motion, PGW chose to serve the
intervening parties by first class mail and/or e-mail. Although the Certificate of Service does not
differentiate the method of service used for each party, PICGUG was only served via first class
mail. Accordingly, 52 Pa. Code Section 1.56(b) provides that PICGUG’s Answer to PGW'’s
Motion is not due until April 3, 2001.

*PICGUG is intrigued at PGW’s omniscent feat of determining those issues that will be
raised in the intervening parties’ direct testimony before this testimony is even filed. According
to PGW, “the data requested could only be used to make the types of pro forma operating
expense adjustments that the parties, such as the OCA and OTS, regularly make in base rate
proceedings.” See PGW Motion, p. 13. This argument is especially ironic considering that PGW
chose not to provide the information required pursuant to 52 Pa. Code Sections 53.52 and 53.53,
but rather, informed the intervening parties that this information could only be obtained by
submitting interrogatory requests. Accordingly, the only way for the parties to obtain this
information, which would normally be provided as part of a Natural Gas Distribution Company’s
base rate filing, was to submit interrogatories to PGW addressing these numerous issues.
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be presented by :che inte;'vening parties in this proceeding.’ Although PGW requests several
pronouncements from the ALJ, the Motion focuses upon two main issues: (1) whether the “cash
flow methodology” is the required ratemaking methodology to be utilized in this proceeding for
establishing PGW’s revenue requirement; and (2) whether PGW’s revenue requirement may be
adjusted or reduced to disallow expenditures, programs or operations that were included in
PGW’s prior budgets and rates by the Philadelphia Gas Commission (“PGC").*

5. As discussed more fully herein, PICGUG opposes PGW’s Motion to
unreasonably narrow the scope of this proceeding by limiting the 1ssues that may be addressed by
the parties. Throughout the course of the Company’s proceedings before the PUC, PGW has
tried unsuccessfully to limit the scope of these proceedings in an attempt to restrain the

Commission from doing anything more than “rubber stamping” the requests presented by the

3According to PGW, anther purpose of this Motion is to “resolve now any remaining
ambiguity that may exist regarding the scope of the PUC’s ratemaking authority” in light of the
PUC’s Order approving PGW’s Petition for Settlement in the Interim Rate Proceeding. See
PGW Motion, p. 3. PGW submits that if this acknowledgment is not reinforced, PGW may be
required to file for appellate review. According to PICGUG’s understanding, however, the
PUC’s Order approving the Joint Petition occurred in PGW’s Interim Base Rate Proceeding,
docketed at R-00005654. PGW’s Motion in Limine, however, addresses issues raised in the
Company’s full base rate proceeding, at Docket No. R-00006042. Because these are two distinct
proceedings, PICGUG submits that PGW may not attempt to resolve outstanding matters at
Docket No. R-00005654 in the context of a separately docketed proceeding. Rather, if PGW has
concerns related to the PUC’s Order in the Interim Rate Proceeding, then PGW is obligated to
address, or appeal, these issues at the appropriate docket instead of attempting to meld the
Company’s concerns into one continuous (and thus never-ending) proceeding.

*Although PGW’s Motion requests six specific declarations, four of the pronouncements
stem tangentially from the Company’s two main arguments. As a result, PICGUG’s Answer will
focus on the two main arguments, while tangentially addressing the other related
pronouncements. PICGUG would note opposition, however, to PGW’s entire Motion and all
declarations requested therein, even if not specifically addressed in PICGUG’s Answer.
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Company.® Eacllu time, ilowever, the PUC has recognized that the scope of PGW’s proceedings
must provide the parties an opportunity to review the relevant information and investigate the
lawfulness, justness and reasonableness of PGW’s existing rates, rules and regulations.®
PICGUG submits that, as determined previously by the PUC, the parties in this proceeding must
be provided the opportunity to review and address all of the relevant information needed in order
for the PUC to make an informed decision regarding PGW’s base rate proceeding. See Feb. 8
Order, p. 11.

6. The Commonwealth Court of Pennsylvania (“Commonwealth Court”) has held
that a Motion in Limine may be presented in a pending matter whereby exclusion is sought in
order to ensure the elimination of anticipated prejudicial evidence, remove extraneous 1ssues
from the underlying proceeding, preclude references to prejudicial matters, or prevent

encumbering the record with immaterial matters. See Commw. of Pa. v. Pikur Enterprises, Inc.,

596 A.2d 1253 (Pa. Commw. 1991).

7. PICGUG submits that the information sought to be excluded by PGW (i.c., any
references to ratemaking methodology outside of “cash flow” or the Company’s budgetary
expenditures) is not prejudicial or extraneous, nor would this evidence encumber the record with

immaterial matters. Rather, the information sought to be excluded by PGW would only provide

5See February 8 Order (finding that PGW could not seek a blanket waiver from additional

filing requirements); see also Petition of Philadelphia Gas Works for Establishment of [nterim
Rate Procedures and for a Declaratory Order; Docket No. P-00001831, Order Establishing
Interim Rate Procedures (Aug. 17, 2000) (denying the request of PGW for a Commission
declaration limiting the scope of the expedited interim rate proceeding).

See id,



the PUC with all of the relevant information needed in order to make a full and complete
determination with respect to the Company’s base rate proceeding. Accordingly, PGW’s Motion
should be denied.

RATEMAKING METHODOLOGY

8. Section 2212(e) of the Natural Gas Choice and Competition Act (“Competition

Act”) provides the following with respect to the methodology to be employed by the PUC after
the transfer in jurisdiction of PGW from the PGC.

Notwithstanding any provision of this title to the contrary, in

determining the city natural gas distribution operation’s revenue

requirement and approving overall rates and charges, the

commission shall follow the same ratemaking methodology and

requirements that were applicable to the city natural gas

distribution operation prior to the assumption of jurisdiction by the

commission, and such obligation shall continue until the date on

which all approved bonds have been retired, redeemed, advance

refunded or otherwise defeased.
66 Pa. C.S. § 2212(e). The purpose of this provision was to provide PGW with some level of
certainty with respect to the ratemaking methodology to be utilized by the PUC until the
Company’s bonds are retired. PICGUG acknowledges that the methodology utilized by the PGC
in previous PGW proceedings, as included in the Management Agreement, was the cash flow
methodology. Section 1301 of the Public Utility Code, however, requires that “[e]very rate
made, demanded, or received by any public utility...shall be just and reasonable, and in
conformity with regulations or orders of the commission.” 66 Pa. C.S. §1301. Accordingly,
Section 1301 must be balanced with the requirements of Section 2212 in order to ensure that

PGW’s customers are subject to rates that conform with all of the requirements set forth n the

Public Utility Code.



9. Tile levei of certainty to be provided by the Competition Act was not intended to
eclipse the PUC’s responsibility to ensure that PGW’s rates are just and reasonable. Although
PGW claims that the cash flow methodology can produce rates that are just and reasonable, the
statute obligates the Commission to determine that the actual rates resulting from PGW’s base
rate proceeding truly are just and reasonable irrespective of the ratemaking methodology utilized.
By allowing the Commission to compare PGC and PUC ratemaking methodologies, the PUC can
ensure that any resulting rates are just and reasonable. Moreover, assuming, arguendo, that the
PUC utilizes the cash flow methodology in this proceeding, the statute does not prohibit the
Commission from superimposing traditional ratemaking methodology on top of the cash flow
method in order to ensure that PGW'’s rates are just and reasonable. Equipping the PUC with all
of the necessary information to make the just and reasonable rate determination is necessary to
meet the PUC’s obligation to serve the public interest. PGW’s Motion would improperly limit
the analysis that could be provided by the parties, thus inhibiting the Commission’s ability to
make a fully informed determination of just and reasonable rates.

10. PICGUG also disagrees with PGW’s claims that allowing the PUC to examine all
of the relevant evidence in this proceeding would abrogate the City of Philadelphta’s (“City”)
ability to control PGW. Allowing the PUC to examine the applicable ratemaking methodologies
to ensure that PGW’s rates are just and reasonable does nothing to limit the City’s control over
PGW.

11. Moreover, PICGUG vehemently disagrees with PGW’s suggestion that the
Company’s request would not result in the ALJ pre-judging the evidence with respect to the level
of rate increase to which PGW is entitled. In fact, PGW’s request to limit the testimony in this

6



proceeding woul'd do e};actly that by prohibiting both the ALJ and the PUC from receiving the
necessary information into evidence with respect to whether PGW’s rates are just and reasonable.
12, PGW’s Motion would too narrowly limit the scope of this proceeding by
requiring the parties to unconscionably limit the testimony, and issues, that can be presented in
this proceeding. For example, according to PGW’s request, a party would not be permitted to
compare rate methodologies in order to determine whether PGW’s rate increase proposal would
result in just and reasonable rates under each of the various methodologies. Moreover, by
limiting the testimony that can be presented in this proceeding, PGW is requiring the PUC to
foresee every possible context in which these issues can be raised and determine whether these
issues are appropriate at the outset of this proceeding. Such action is grossly premature,
compromises the procedural and substantive due process rights of the parties, and prevents the
PUC from making a reasoned decision that is in the public interest.” Query what position PGW
would take if the PUC compared the result of a $65 million increase as proposed by PGW under
the application of the cash flow method to the result of a greater increase produced through the
application of the PUC’s traditional ratemaking method? Would PGW limit its request to $65
million in that context if, hypothetically, the PUC found a greater increase served the public
interest and constituted just and reasonable rates? PICGUG thinks not. Similarly, the PUC

should have the knowledge of what just and reasonable rate increase serves the public interest

’If any intervening party raises issues in direct testimony that PGW believes is
inappropriate, PGW still retains the ability to file a Motion to Strike this testimony during the
course of this proceeding.



and can be supported by either, or both, the cash flow and traditional rate of return
methodologies.

OPERATING BUDGET AND EXPENDITURES

13. The PUC has previously stated that the parties would have the
opportuanity to review and analyze, during the course of this base rate proceeding, PGW'’s
operating budget and expenditures. PGW’s Motion, however, would prohibit the parties from
carrying out the PUC’s declaration, and as such, must be denied.

14.  Inthe PUC’s November 22 Order addressing PGW’s interim base rate filing, the
PUC noted that “PGW must file a base rate case on or before January 1, 2001, so that its overall
revenue requirements could be thoroughly evaluated before final rates and charges are
established to replace any interim levels approved here.” See Pennsylvania Public Utility

Commuission v. Philadelphia Gas Works; Docket No. R-0000565, Order (Nov. 22, 2000}

{(hereinafier “November 22 Order”), p. 8. The PUC also emphasized that PGW’s overall revenue

requirements and rate levels would be fully examined in the context of a subsequent base rate
proceeding and that “it would not be appropriate to provide the Company with a...surplus of
cash...before the Commission’s management audit has been completed and a full base rate
review examining all expenditures has been conducted.” See id. at 8-9.

15.  Similarly, in the PUC’s Order approving the Petition for Settlement in PGW’s
Interim Base Rate Proceeding, the PUC noted that “the Joint Petition recognizes that the
appropriate amount of this [bad debt] expense will be subject to review and revision in PGW’s

pending base rate proceeding.” See Pennsylvania Public Utility Commission v. Philadeiphia Gas

Works; Docket No. R-00005654, Order (Feb. 22, 2001) (hereinafter “Feb. 22 Order”), p. 7. The
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Commission alsé) noted'that the Public Utility Code clearly provides the PUC with the authority
to make alterations to PGW’s present tariff. See id. Moreover, the PUC also retained the rights
of all parties to challenge PGW with respect to the Company’s gas procurement efforts and
implementation of management audit recommendations. See id.

16.  The PUC, on numerous occasions, has recognized the ability of the intervening
parties to review and revise PGW’s expenses in this proceeding. Obviously, PGW was aware of
the PUC’s decisions in these proceedings, however, PGW has failed to raise any arguments
regarding this review standard until now. In its Motion, PGW fails to recognize these previous
decisions by the PUC or set forth any reasoning as to why the PUC’s directives should be
modified. The parties must be given the opportunity to fully review and analyze PGW’s base
rate proceeding, per the PUC’s directive.

17. As discussed previously, the PUC must examine whether PGW’s rates are
just and reasonable. This analysis can only be achieved by examining the Company’s underlying
revenue reqguirement. Moreover, while PGW argues that the Company’s budget has been
established by the PGC and cannot be modified by any intervening parties, PGW fails to note
whether the Company has adhered to the budgetary requirements. If PGW has not followed the
established budget and has expended monies in other places, obviously these expenses would be
determinative for the PUC’s rate examination. Pursuant to PGW’s Motion, however, the parties
would be prohibited from addressing these issues or requesting any type of modifications that
may be necessary depending upon PGW’s implemented budget.

18. The PUC must have the opportunity to review PGW’s entire financial picture
prior to determining whether a $65 million rate increase is needed. Although PGW would prefer
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that the Commis:;ion mt;,rely “rubber stamp” the PGC-approved budget and PGW-requested rate
increase, that is simply not possible. Accordingly, in order to ensure that a complete and full
analysis is done with respect to PGW'’s base rate proceeding, the parties must be given the
opportunity to address issues related to PGW’s revenue requirement and PGW’s Motion must be
denied.?

WHEREFORE, the Philadelphia Industrial and Commercial Gas Users Group
respectfully requests that the Pennsylvania Public Utility Commission deny Philadelphia Gas
Works’ Motion in Limine in its entirety for the reasons set forth herein.

Respectfully submitted,

McNEES, WALLACE & NURICK

By Y s D dibec (QUL,QA_.
David M. Kleppinger
Charis M. Burak
Karen S. Miller Orner
100 Pine Street
P.O.Box 1166
Harrisburg, PA 17108-1166
(717) 232-8000
(717) 237-5300

Counsel to the Philadelphia Industrial and
Commercial Gas Users Group

Dated; April 2, 2001

$Moreover, as noted previously, if any intervening party raises issues in direct testimony
that PGW believes is inappropriate, PGW still retains the ability to file a Motion to Strike this
testimony during the course of this proceeding.
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Stephen W. W, Ching, Jr., Esq.

Obermayer, Rebmann, Maxwell & Hippell
204 State Street

Harrisburg, PA 17101

VIA FACSIMILE AND FIRST CLASS MAIL

Philip A. Bertocci, Esq.
Community Legal Services, Inc.
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Angela Jones, Esq.
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Obermayer, Rebmann, Maxwell &
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One Penn Center - 19 Floor
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Karen S. Miller Ormer
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

In Re: Petition of Philadelphia Gas Works for
Waiver of Certain Notification and Filing

Requirements and Establishment of : Docket No.

Expedited Hearing Schedule for Base : R-00006042 -
Rate Proceeding : P
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THE OFFICE OF TRIAL STAFF’S % — g}j;;
ANSWER TO o a1 -

PHILADELPHIA GAS WORKS’ c

MOTION IN LIMINE

On March 21, 2001, Philadelphia Gas Works (“PGW?”) filed a “Motion In
Limine” for the purpose of securing directives in determining in advance the
testimony and adjustments that may be submitted by the parties when responding
to PGW’s base rate request. PGW’s motion is premised on its belief that “certain
parties have propounded numerous interrogatories in apparent preparation to
repeat past arguments that the Public Utility Commission in setting rates for PGW
should not use the ratemaking methodology and requirements used by PGW prior
to PUC regulation and should not necessarily provide working capital allowing
PGW to pay its debts as they come due.”

It is the belief of PGW that the Commission’s Interim Rate Settlement
Order and the Public Utility Code obligates the Commission to set PGW’s rates in

accordance with the prior ratemaking method and in such a manner that PGW can
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satisfy its bond ordinances. The sum and substance of PGW’s argument is that the
respective parties cannot challenge any expenditures, programs and operations that
were approved by the Philadelphia Gas Commission (“PGC”) for inclusion in
prior approved budgets, and, thus, funded by PGW’s rates. (See paragraph 22 of
PGW’s Motion). Most notably, PGW claims that the specific expenditures,
programs and operations reflected in its 2000-2001 budget that are presently being
considered by the PGC, of which the requested $65 million is based upon must be
funded by the Commission upon the final approval of the budget by the PGC.

(See paragraph 24 of PGW’s Motion).

OTS respectfully submits that enumerated answers to every PGW’s
averments in its Motion is unnecessary, as the issue to be addressed by
Administrative Law Judge Fordham and the Commission is very simple. The
issue 1s whether the Commission should be guided by the “just and reasonable”
standard of the Public Utility Code or by the budget approval process of the
Philadelphia Gas Commission. [fthere is a determination that the budgetary
process controls the level of the rate increase for PGW, then this instant rate
proceeding should be immediately terminated. A termination of this proceeding is
in order, because to do otherwise would be the continuation of a pointless rate
investigation before Administrative Law Judge Fordham and the Commission, and
more important, an inconsequential investigation for PGW’s ratepayers. It
appears, according to PGW, the only obligation of the respective opposing parties,

Administrative Law Judge Fordham and the Commission is to await the outcome



@ - @
of the budget process before the PGC, and then have the Administrative Law
Judge and the Commission “rubber stamp” the $65 million request.' Moreover,
the public input hearings of March 28, 2001 and March 29, 2001, respectfully,
should have been or should be held before the PGC during their deliberations on
the budget request of PGW. Clearly, this type of a rate investigation as suggested
by PGW in its Motion could not have been contemplated by the General Assembly
when the. legislation was enacted allowing the Commission to assume jurisdiction
of PGW.

Additionally, PGW argues that “whether or not the type of expenditures at
1ssue was previously approved by the PGC, the PUC cannot refuse to allow such
expenditures to be included in PGW’s rates without making it impossible for PGW
to have the necessary cash to meet its expenditures when they come due.” OTS
submits that the Commission is guided by the “just and reasonable” standard of
the Public Utility Code in determining the appropriate level of rate request for
PGW, not the budgetary process of the PGC. Section 1301 of the Public Utility
Code, 66 Pa. C.S. § 1301, provides in pertinent part that “every rate made,
demanded, or received by any public utility, or by any two or more public utilities
Jointly, shall be just and reasonable, and in conformity with regulations or orders
of the Commission.” Additionally, Section 1308(c) of the Public Utility Code, 66
Pa. C.S. §1308(d), provides that “if, after such hearing, the commission finds any

such rate to be unjust or unreasonable, or in anywise in violation of law, the

' PGW admits that the $65 million revenue requirement is based on its Fiscal Year 2000-2001 budget.



commission shall determine the just and reasonable rate to be charged or applied
by the public utility for the service in question, and shall fix the same by order to
be served upon the public utility and such rate shall thereafter be observed until
changed as provided by this part.” There is absolutely nothing in Sections 1301
and 1308 of the Public Utility Code that would suggest that the Commission is
under an obligation to determine rates for a public utility on the basis of a
budgetary process. In order to determine whether approved rates are just and
reasonable, there must be a review of the underlying expenses associated with the
requested rate increase. Consequently, if the expenses are unlawful or
unreasonable then there must be an adjustment as to what the ratepayers will or
will not pay for in rates, and the public utility is obligated to make the appropniate
adjustment as it relates to its ratepayers based upon the Commission’s Order.
Moreover, there i1s nothing in Section 2212(e) of the Public Utility Code, 66
Pa. C.S. §2212(e) that suggests the budget process of PGC is a factor in the
establishment of rates by the Commission for PGW. There is absolutely no
credible evidence to suggest that if PGW’s rate increase is substantially reduced
because of adjustments, then PGW will likely fail to maintain the required debt
service coverage requirement. With respect to the budgeted expenditures
approved by the PGC, OTS would respectfully submit that the PGW is not unlike
any other public utility or business. In that regard, if the PGC approves a budget
of $65 million, and the Commission approves a rate increase less than $65 million,

the management of PGW must make the appropriate budgetary adjustments like



any other public utility or business. Simply put, the expenditures will not become
due, if the management of PGW in recognition of the Commission approved rate
increase adjusts its budget, and, thus, do not make the expenditures. For example,
if the Commission reduces an expense for ratemaking purposes, then PGW will
have to seek payment from the ratepayers for the amount authorized by the
Commission, not a higher budgetary amount approved by PGC. If the
management of PGW continue to make debts knowing that the money is not there
to pay for the debt, then the problem is one of nonfeasance for the management of
PGW, not the Commission’s failure to fund the budget in its entirety as approved
by the PGC.

There is no merit to PGW’s motion and OTS respectfully requests that the

Motion In Limine be denied.

Respectfully submitted,

(o o

| hnme E.&imms
Semor Prosecutor
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April 2, 2001

James J. McNulty, Secretary Filed by Federal Express
Pennsylvania Public Utility Commission
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Harrisburg, PA 17120

Re: P.U.C. v. Philadelphia Gas Works, Docket No. R-00006042 ,pn 02 200!

a4 PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

[ represent the Consumers Education and Protective Association (CEPA), the
Association of Community Organizations for Reform Now (ACORN), Action Alliance
of Senior Citizens of Greater Philadelphia, and the Tenants® Action Group (TAG)
(collectively CEPA et al.) in the above-captioned matter.

Dear Secretary McNulty:

Enclosed please find for filing an original and three copies of the Answer of
CEPA et al. to Philadelphia Gas Works® Motion in Limine.

As evidenced by the attached Certificate of Service, all parties to the proceeding
are being served with copies of this document.

truly yours Jru N
iy DOCUMENT

PHILIP A. BERTOCCI i

Attorney for CEPA et al.

cc: Certificate of Service
Administrative Law Judge Cynthia Williams Fordham (FAX)
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R-00006042C0001 et al.

Philadelphia Gas Works
ANSWER OF CEPA etal. TO PHILADELPHIA GAS WORKS® MOTION IN LIMINE

Four low income consumer membership and advocacy organizations, Consumers
Education and Protective Association (*CEPA™), the Association of Community
Organizations for Reform Now (“ACORN?), Action Alliance of Senior Citizens of
Greater Philadelphia, and the Tenants® Action Group (“TAG™)(collectively “CEPA et

al.™) hereby answer the Motion in Limine of the Philadelphia Gas Works as follows:
Introduction

The Philadelphia Gas Works (PGW) has traditionally resisted close questioning
and truly independent audits concerning how it has spent and proposes to spend the hard
earned money of its ratepavers. This Motion in Limine (hereinafter “PGW Mation™)
stands squarely in that stale-mating “none of vour business™ tradition, which in recent
vears has been notably challenged by a Grand Jury Investigation detailing lack of fiscal
controls to the point of criminality, and by the recent so-far unreleased Management
Audit ordered by the PUC pursuant to the Gas Choice Act. [n this Motion, at a time
when PGW is seeking Pennsylvania Public Utility Commission (PUC) authorization to

impose unparalleled financial burdens on customers, the Compzaf brazenly claims that
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its “unique ratemaking scheme™ places inquiries into the prudency of its expenditures off
limits to public authorities charged by law with determining a ievel of “just and
reasonable” rates. Such resistance is raised by a Company which has some of the highest
rates in the region.

The unifying theme of the PGW Motion is that the ultimate standards to be
applied in establishing PGW*s base rates are to be found in Management Agreement
Ordinance (together with applicable bond law). PGW would subordinate the Public
Utility Code’s “just and reasonable® standard to application of its narrow interpretation
of the Management Agreement Ordinance and applicable bond law. This interpretation
is incorrect. The Public Utility Code’s “just and reasonable™ standard can not be cast
aside to suit PGW’s narrow interests, because that standard is based on guarantees
contained in the Due Process Clause of the U.S. Constitution. Despite PGW’s
protestations, it is well settled that regardless of the ratemaking formula contained in a
particular ratemaking scheme, PGW’s rates must pass the higher constitutional test of
“just and reasonable.”

The specific rulings which the PGW Motion seeks make plain the paralyzing
effects that the Company’s legal misinterpretations would have on the Commission’s
performance of its duties to exercise its statutory ratemaking authority within the
parameters established by the U.S. Constitution.

First, PGW seeks an order declaring off limits inquiries by CEPA et al., the OCA
and others into the prudency of various expenditures in PGW’s proposed test year FY
2001 Operating Budget. In ruling on PGW’s base rate increase request, PGW claims
that the PUC may not consider the reasonableness of individual budget components such
as, whether ratepayers should be required to fund a budget which permits PGW to pay
hundreds of thousands of dollars annually to subsidize the employee cafeteria or to

provide a company car for commuting use and even for personal use to over 40 PGW

managers. Rather, according to PGW's legal theories, if PGW’s owner, the City of
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Philadelphia, acting through the Gas Commission, City Council and a politically
appointed Board of Directors {PFMC), decides or has decided in the past that a particular
PGW expense should be funded by ratepayers, then the PUC is precluded by statute
from questioning these expenditures and is statutorily bound to provide rates to pay every
dime of that expenditure.

The PGW Motion seeks to obtain a general declaration concerning matters which
are already before the ALJ in the form of specific discovery disputes involving Motions
to Dismiss Objections and to Compel Answers to Interrogatories filed by both CEPA et
al., OCA and other parties to this case.

The PGW Motion thus seeks to obtain a declaration that would limit or bar
testimony which advocates adjustment, reduction or disallowance of “any expenditures,
programs or operations that were included in PGW’s prior budgets and rates by the
Philadelphia Gas Commission.” PGW Motion, “Wherefore Clause,” §JA(4), A(6). This
request parallels PGW’s Objections to numerous items in CEPA et al.’s First Set of
Interrogatories, which are the subject of CEPA et al.’s pending Motion to Dismiss
Objections and Compel Answers (filed 3/22/01) and PGW’s Answer (filed 3/28/01).

In a similar vein, the PGW Motion also seeks to obtain a declaration that would
limit or bar any testimony that suggests that in determmining a “just and reasonable”™ rate,
the Commission may consider what resources other than from rates could be made
available to PGW by PGW’s owner the City of Philadelphia, including advances, waiver
or grant back of the $18 million City Payment, and an outright City grant. This request
parallels PGW’s Objections to numerous items in OCA’s Interrogatories, which are also
the subject of a pending Motion to Dismiss Objections and Compel Answers (filed
3/12/01) and PGW's Reply (filed 3/16/01).

In addition, the PGW Motion seeks sweeping declarations which purportedly
summarize existing law concerning the rate making method which the PUC must utilize

in adjudicating this permanent base rate case. In its Pre-Hearing Memorandum, the Citv
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through PGW informed the parties that even the “suggestion™ that the City might have a
duty to bear some share of the burdens it seeks to place through rates on PGW customers
should be off limits.! PGW has now expanded its list ot forbidden subjects to include
anything which is inconsistent with its narrow, one-sided and distorted summaries of the
legal standards governing this proceeding. The requested declarations would ignore the
paramount and independent status of the constitutionally based “just and reasonable™
requirement and suppress any suggestion that the Commission is duty bound to balance
the needs of the Company with the needs of ratepayers. Moreover, these requested
declarations mischaracterize the Management Agreement Ordinance in the Service of
blanket denial by the City of any responsibility to make its own resources available to
help meet relavant bond covenants, even where the City has failed in its duties to manage
PGW effectively and efficiently.

[f the Commission were to grant these requests, it would deprive itself and the
parties of the information necessary to establish a “just and reasonable” base rate, and
sanction a parochial municipal management tradition which has piled $1 billion in debt

and some of the highest gas rates in the country on Philadelphia consumers.
Background.’

l. In the *Background” Section of its Motion, PGW claims that “standards™ to
be used in setting PGW’s base rates are “distinctly different than the methods of non-
municipal companies.” PGW Motion, p. 2. This is only a partial truth. It is true that

Section 2212(e) of the Gas Choice Act requires the Commission to utilize the “prior

' See Philadelphia Gas Works’ Prehearing Memorandum. at 5-6 (... these proceedings should not involve
even the suggestion thal the City of Philadeiphia will not receive its full annual payment from PGW™),

2 . -~ . . B
~ Inthis Answer, for reasons of economy and clarity, CEPA et a). have orzanized their response to

PGW's Motion in Limine to match the four broad subject headings contained in PGW’s Motion (Introduction,
Background. Cash Flow Method of Ratemaking, and Adjustments to PGW Annual Expenditures).

4
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ratemaking methodology and requirements” applicable to PGW prior to PUC
jurisdiction. PGW Motion, p. 2. However, like all public utilities, whether publicly
owned or investor owned, the ultimate standard for setting rates is the constitutionally
based “just and reasonable” standard.

The PUC has already acknowledged in this proceeding that the ultimate
ratemaking standard which is and always has been applicable to PGW is the *just and
reasonable” standard. See February 8, 2001 Order at Ordering Paragraphs 1 and 3.° That
broad standard is not merely a statutory standard set forth in Section 1301 of the Public
Utility Code, 66 Pa.C.S. §1301, but a standard based on the Due Process Clause of the
U.S. Constitution. As the U.S. Supreme Court has held, regardless of the particular
ratemaking “theory” or “methodology” utilized, the Commission must set a base rate
which in “total effect” or “impact” is “just and reasonable.” Federal Power Commission

v. Hope Natural Gas Co., 320 U.S. 591, 602, 64 S.Ct. 281, 288 (1944). While a

ratemaking methodology, such as that set forth in the Management Agreement
Ordinance, identifies factors which must be given weight in a particular rate setting
process, that process does not produce a valid rate, unless that rate can be independently

adjudged just and reasonable.

2. The standards for determining whether a rate is “just and reasonable” in turn,
are distinct from any particular ratemaking methodology, and override any result
obtained by application of that methodology. Application of the “just and reasonable”
standard requires the ratemaker to balance the interests of a public utility against those of

its customers, and taking all circumstances into account, to determine a rate which

3 Paragraph 1 of that Order states: “That an investigation on Commission motion be, and hereby is,
instituted to determine the lawfulness , justness and reasonableness of the rates, rules and regulations proposed in
Supplement No. 7 to Tariff Gas-Pa.P.U.C. No. 1. Similarly, Paragraph 3 of that Order siates: “That this
investigation shall include consideration of the lawfulness, justness and reasonableness of Respondent’s existing
rates, rules and regulations.”

wn
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avoids both confiscation of a utility’s property and unfair imposition on consumers.

Federal Power Commission et al. v. Natural Gas Pipeline Co., 315 U.S. 573, 62 S.Ct.

736, 744 (1942); Pennsylvania Publi¢ Utilitv Commission v. Pennsvlvania Gas and

Water Co., 492 Pa. 326, 424 A 2d 1213, 1219 (1980), cert. denied. 454 U.S. 324, 102

S.Ct. 112 (1981)(“There is ample authority .... that the term ‘just and reasonable® was not
intended to confine the ambit of regulatory discretion to an absolute or mathematical
formulation but rather to confer upon the regulatory body the power to make and apply
policy concerning the appropriate balance between prices charged to utility customers
and returns on capital to utility investors consonant with constitutional protections

apphicable to both.”)

3. The applicable standard for determining the “legal relevance™ of the data
which the parties seek in discovery is whether that data would assist in determining a
“Just and reasonable™ permanent base rate for PGW. Certainly, in light of this standard,
the interrogatories concerning the effects on the Company of waiver or “grant back™ of
the $18 million City Payment and concerning the prudency of recent past and proposed
expenditures are relevant to such an inquiry. How can the Commission determine a “just
and reasonable” rate without assessing whether both the Company and its customers have
assumed their fair share of the burdens and obligations implicit in the proposed rate?
How can the Commission determine a “just and reasonable™ rate without assessing
whether the costs which the Company proposes to cover through rates are prudent and

reasonable?

4. The Gas Choice Act may not be read to mandate that the Commission and the
parties look only to the ratemaking methodology and requirements contained in the Gas
Choice Act, 66 Pa.C.S. §§2201 et seq.; in adjudicating PGW’s base rate level. PGW's

argument based on Gas Choice Act Section 2212(e) is without merit. Section 2212(e)




states that: “Notwithstanding any provision of this title to the contrary, in determining the
natural gas distribution operation’s revenue requirement and approving overall rates and
charges, the commission shall follow the same ratemaking methodology and
requirements that were applicable to the city natural gas distribution operation prior to
the assumption of jurisdiction by the commission ....” 66 Pa.C.S. §2212(e). PGW reads
this provision to mean that the sole standards for setting rates for PGW are those set forth
in the Management Agreement Ordinance. By implication, this view would suggest
either that the Management Agreement Ordinance trumps the “just and reasonable”
ratemaking standard set forth in Section 1301 of the Public Utility Code, or that the
(General Assembly, in passing Section 2212(¢e), determined that a rate established on the
basis of the Management Agreement’s express provisions is per se “just and reasonable.”

This argument fails because the “just and reasonable™ standard is not merely a
statutory standard, but a federal constitutional standard. As a constitutional standard, the
“just and reasonable” standard may be neither trumped nor qualified by state legislation
or municipal ordinance. Therefore, the Gas Choice Act cannot be read, as PGW claims,
to mean that the General Assembly has established a “unique ratemaking scheme for
PGW.” PGW Motion, §21. To the contrary, although the Management Agreement
Ordinance contains ratemaking provisions which reflect the fact that PGW is not an
investor owned utility, any base rate which the City and PGW may impose upon

customers must nevertheless satisfy the constitutional “just and reasonable™ standard.

5.  Contrary to PGW's contentions, Public Advocate v. Philadelphia Gas
Commission, — Pa. —, 674 A.2d 1056, 1062 (1996) does not hold that utilization of the

ratemaking methodology and requirements contained in the Management Agreement
Ordinance produces rates which are per se “just and reasonable.” PGW Motion, 9. [n
that case, the Supreme Court rejected the contention that inclusion of an automatic $18

million City Payment in base rates, without regard for the utility’s level of service and



performance, was per se unreasonable. The Court stated that under the totality of the
circumstances in that particular rate case, inclusion of the $18 million was not unjust and
unreasonable. In explaining its decision, the Court specified that it was not the -
ratemaking “theory” that was the ultimate determinant in assessing the constitutionality
of a rate, but rather the impact of the resulting rate on PGW and on its customers. The
controlling determination was whether under all the circumstances, the resulting rate in
the particular case under review was “just and reasonable.” Moreover, there is no

support in Public Advocate for the view advanced by PGW that the amount of individual

expenditures contained in PGW’s past or present Operating Budgets are irrelevant to the
determination whether the overall rate resulting from utilization of the ratemaking
methodology contained in the Management Agreement Ordinance is “just and

reasonable.”

6.  Similarly, contrary to PGW’s contentions, Action Alliance v, Philadelphia
Gas Commission, 406 A.2d 1155, 1158 (Pa. Cmwlth. 1979) does not “uphold the cash

flow rate making methodology” nor does it state that utilization of that method
“produces” just and reasonable rates. PGW Motion, §8. [n that case, the
Commonwealth Court remanded an appeal from a Philadelphia Court of Common Pleas
order upholding a rate set by the Gas Commission according to the PGW statutory
raternaking methodology, because the Gas Commission’s rate order contained “no
findings and no reasons ... for its conclusion that the rates were just and

reasonable”(emphases added).”

* CEPA et al.’s interpretation of the Action Alliance case is similar to the interpretation presented by the
Phitadelphia Gas Commission Hearing Examiner's Recommended Decision in the FY 1999 Gas Cost Rate
Proceeding, cited by PGW and antached as Exhibit “C” (“Section VIl of the Management Agreement has been
construed by the Commonwealth Court to require the Commission io increase rates where the proposed rates are
“just and reasonable,” 45 Pa.Comwlth, 234, 24 1-42: 406 A 2d at [1587).
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7. In the alternative. PGW appears to argue that the “just and reasonable”
standard authorizes rates in such a broad “zone of reasonableness’ that individual
adjustments with regard to such matters as cafeteria subsidies or unjustified management
perks like company cars would be practically speaking without consequence. PGW
Motion, 9. This argument is without merit. Ifthere is a “zone of reasonableness,” then
the parties have the right to develop evidence in a broad range of maiters, including
individual budget items, and the level of customer service, in support of their contention
before the trier of fact that the rate proposed has passed over the boundary between
reasonable and unreasonable. Public Advocate v, Philadelphia Gas Commission, — Pa. —,
674 A.2d 1056, 1061 (1996); D.C. Transit System. Inc. v. Washington Area
Metropolitan Transit Commission. 466 F.2d 394, 422-423 (1972)(Commission did not

exceed limits of due process when it made a fare raise contingent upon steps calculated
to rectify serious deficiencies in service...notwithstanding carrier’s claim that at existing
fares it would be operating at a substantial loss in future and that it had a right to have

fares increased to point which would enable it to earn a fair return).

8. Contrary to PGW’s contentions, Gas Choice Act Section 2212(s) does not bar
the Commission or the parties from reviewing for prudency the various expenditures
contained in the test year Operating Budget, which serves as one of the bases for the
determination of appropriate base rates. That Section states in pertinent part that
*Nothing contained in this title shall be construed to abrogate or limit the executive or
legislative powers of a city that owns a city natural gas distribution operation to legislate
or otherwise determine the powers, functions, budgets, activities and mission of the city
natural gas distribution operation .... including, but not limited to, the ownership,
governance, management or control thereof.” 66 Pa.C.S. §2212(s}). PGW misinterprets
this language to mean that any inquiry by the PUC into the prudency or reasonableness of

elements in PGW’s test year operating budget is impermissible, because such inquiry



implies the authority to deny funding for certain budgeted PGW expenses. Such
“underfunding” would, according to PGW, constitute an abrogation or limitation on the
City’s budgetary prerogatives, in violation of Section 2212(s). PGW Motion, €9 10, 25.

In making this argument, PGW once more fails to recognize that ratemaking for
PGW has and necessarily continues to take place within certain constitutional
parameters. The power of PGW and the City to set and fund PGW’s budgets was never
unlimited. This right was always subject to the requirement that the rate imposed to fund
these budgets must be “just and reasonable.” The necessity of funding imprudent
expenditures may cause a rate to be so great as to be outside the constitutionally
permissible “zone of reasonableness.”

As the state Supreme Court stated in Public Advocate at a time when PGW (as a

municipally owned utility) was not subject to the Public Utility Code with regard to
service provided within municipal limits, “[e]ven though the PUC cannot regulate the
rates charged by ... PGW, it does not mean that municipal utilities are not subject to any

control.” The Court underscored this holding by quoting directly from a vintage state

Supreme Court case American Aniline Products. Inc. v. L.ock Haven;

Courts have the power to determine questions relating to service and rates [of
municipal utilities] where a complaint is based on “reasonableness of the ordained
rate or the justness of their application,” or discrimination amounting to
confiscation. (Emphases added).

Public Advocate, 674 A.2d 1056, 1061, quoting from 288 Pa. 420, 424, 135 A. 726, 727
(1927).

Inquiry by the Commission into the prudency of the costs which PGW seeks to
recover through rates therefore does not constitute any “abrogation™ or “limitation™ on
the pre-Gas Choice Act authority of PGW and the City to budget for PGW. This
authority continues today, as in the past, to be subject to the “just and reasonable™

constitutional standard.

10



9.  In Paragraphs 3 through 7 of the PGW Motion, PGW excerpts various
provisions of the Management Agreement Ordinance to describe the PGW “ratemaking
methodology and requirements.” Consistent with its efforts to shift every conceivable
cash need arising from PGW?’s historic mismanagement and present inadequacies on to
ratepayers, PGW has seized on the term “Cash Flow Method™ in an attempt to validate its
overreaching theories. This term, however, is not a statutory term, and should not
become a substitute for analysis of all the statutory language which describes PGW's
“prior ratemaking methodology.” PGW uses the term in this proceeding to obscure the
relationship between the just and reasonable standard and that methodology, and also as
a tendentious substitute for the actual language of the Ordinance.” As will be discussed
in Paragraphs 11-15 below, the Ordinance does not support the position that the
Ordinance “requires PGW’s rates to cover” (emphasis added) all PGW’s caosts, including
all working capital costs, as if there were no other cash resources including loans from
the City/owner and private financial institutions, and possible grants from the

City/owner.
Cash Flow Method of Ratemaking

10. CEPA et al. deny as a matter of law that the ratemaking methodology set
forth in the Management Agreement Ordinance requires that all PGW’s cash needs
(including satisfaction of the terms of the various bond covenants, however interpreted) ,
must always be provided by the ratemaking authority through rates. As set forth above,

in the PUC’s performance of the “just and reasonable™ balancing process, such an

° For instance, at PGW Motion. § 7. PGW states that the Philadelphta Gas Commission “acknowledged
the “*cash flow method™ as the statutory basis for establishing PGW's revenue requirement” in the FY 1999 Gas
Cost Rate Proceeding. However. the Recommended Decision does not use the term “cash flow method.”™ The
quotation contained in that decision from the Management Agreement Ordinance only supports what is not in
dispute in this proceeding, -- that the Commission must provide on an annual basis for PGW's recovery of its gas
costs, and the other non-fuel cosis which are collected through the Gas Cost Rate.

11



interpretation would give an absolute priority to the interests of PGW’s owner, the City,

and PGW’s bondholders, over the interests of PGW’s ratepayers.

11. In addition, putting the “just and reasonable™ requirement aside, the
Management Agreement Ordinance does not say what PGW contends that it says, unless
talismanic use of the term Cash Flow Method magically provides words which just are
not in the Ordinance. In PGW’s view, the Management Agreement Ordinance’s “prior
ratemaking methodology™ requires “PGW to have adequate cash from rates to pay its
various cash obligations when they become due.” PGW Motion, §§14, 16. In actuality,
the operative language in the Management Agreement Ordinance does not say that all
PGW?s cash needs must be satisfied through “rates”. In pertinent part, the Ordinance
states:

The Gas Commission shall fix and regulate rates and charges for supplying gas to
customers ...which (together with ... other revenues of the Gas Works qualifying
as ‘project revenues’ as such term is defined in Section 2 of the First Class City
Revenue Bond Act) will, in each fiscal year produce revenues, at a minimum:
(a) sufficient to pay all of the operation and maintenance costs and
expenses of conducting the Gas Works enterprise and to pay the interest
and amortization becoming due in such fiscal on debt incurred for the Gas
Works including, but not limited to: ...
(v) All sinking fund charges payable in respect of principal
and interest on all obligations of the City issues for or with
respect to the Gas Works and, with respect to Gas Works
Revenue Bonds issued pursuant to The First Class City
Revenue Bond Act, such additional amount as may be
required to comply with any rate covenant and sinking fund
reserve requirement approved by ordinance of City Council
in connection with the authorization or issuance of Gas
Works Revenue Bonds....
{b) Sufficient also ...
(i) To make base payments to the City in the aggregate annual
principal amount of $18,000,000 ....
(111) To provide cash, or equivalent, for working capital in
such reasonable amounts as may be determined by Company

12



to be necessary and as shall be approved by the Gas
Commission.®
12. These provisions are structured to focus on the end result--whether PGW

will have in toto sufficient resources to meet specified needs, They do not mandate,
command, or dictate that such needs be satisfied through rates to the exclusion of all
other non-rate resources. Moreover, these provisions do not foreclose the use by PGW
of other resources that may be made available to it. In order to meet debt service ratio
covenants, this language does not foreclose the use of a grant back from the City of the
$18 million City Payment or other municipal grants qualifying as project revenues. In
order to meet other debt service covenants, however interpreted, this language does not
foreclose the use of money advanced by the City like the recent $45 million City
Advance, or under certain conditions from PGW’s capital fund. In order to made the $18
million City Payment, this language does not foreclose the use of money borrowed

pursuant to PGW’s short term commercial paper program.

13.  CEPA et al’s interpretation of the Management Agreement Ordinance and
related bond law is consistent with past practice by the City and by PGW. The City and
PGW stated specifically in both this proceeding and in the recent Interim Base Rate
Proceeding that all or part of the $18 million City Payment could be available as a grant
back to meet debt service coverage requirements without violation of any bond

ordinance.” PGW's other debt service payments have often been made in part with

® See Management Agreement Ordinance, Section VI, attached to the PGW Motion as Exhibit “B.”

" See PUC v. PGW, Docket No. R-000056354, Transcript of Testimony (September 27, 2000), (Testimony
of Thomas E. Knudsen, at 176-177. According the Mr. Knudsen’s testimony in this case, not yet confirmed, the
City has committed this year under certain undescribed circumstances, to grant back the $18 million City Payment.
Thus, referring to the $45 million City Advance which has been made in this FY 2001, and the $18 million City
Paymenl which has not vet been made, Mr. Knudsen states that “the City has already committed all that it can in
working capital, a total of $63 million.”” Prefiled Testimony of Thomas E. Knudsen in this case, Volume | (Revised),
at 4.



borrowed funds, again, without violation of bond covenants. The recent $45 million
advance by the City to assist PGW’s cash needs provided resources other than rates to
meet PGW’s bond covenants and cash needs; such assistance was not regarded as a
violation of PGW’s covenants, but consistent with the requirements of those covenants
that PGW rates, together with other non-rate resources, be sufficient to enable to
necessary payments to be made and the debt coverage ratios to be observed. Finally, in
recent years, PGW has made the $18 million City Payment not from ratepayer funds, but
from borrowed funds -- demonstrating once more that PGW’s “prior rafemaking
methodology™ does not require that every PGW obligation, real and imagined, must be

met through funds raised from rates.

14.  CEPA et al. protest PGW’s repeated citations in PGW Motion at §914-16
including note 14, to the alleged summaries of PGW's cash needs and bond covenants
contained in the Joint Petition for Settlement in PGW?s now completed Interim Base

Rate Case, PUC v. PGW_ Docket No. R-00005654. The terms of that Settlement

expressly provided that the “Joint Petition constitutes a negotiated resolution solely of
issues addressed herein ...[and] ...the Joint Petitioners agree that this Settlement shall not
constitute or be cited as controlling precedent in any other proceeding .... and shall not be
characterized as the position of either PGW or the Law Bureau and shall not constitute
an admission of any fact or legal principle set forth herein in any such proceeding.” PUC

v. PGW. Joint Petition for Full Settlement, Docket No. R-00005654, §32.

15. CEPA et al. deny that the PUC’s Order approving the Joint Settlement
provides any guidance whatsoever on how the ALJ is to apply the facts of this case to
applicable law in making a recommendation concerning PGW’s requested Base Rate
Increase. The parts of that Order cited at PGW Motion, {16 are merely conclusory, and

provide no support for PGW’s theory that PGW's “prior ratemaking methodology™

14



requires that all PGW’s cash need be provided through rates. The issue is not whether
rates “permit” PGW to satisty its cash needs, but whether rates alone must provide all

such resources for satisfaction of bond covenants and cash needs.

16.  TFor the above reasons, there is no legal basis for PGW’s request that the

ALJ issue an order “declaring that PGW’s rates will be established using the cash flow
method of ratemaking... [and] specifically indicat[ing] that the cash flow method requires
that rates be set so as to produce sufficient cash on each month of the year to satisfy its
projected cash obligation, ... and sufficient cash on at the end of the fiscal (or test) year to
permit PGW to pay its obligations in the months following the fiscal/test year.” PGW
Motion, §16. In requesting such an Order, PGW attempts to impose an incorrect legal
standard for applying PGW’s “prior ratemaking methodology™ as set forth in the

Management Agreement Ordinance.

17.  For the above reasons, there is also no legal basis for the request that the
“ALJ should bar any testimony or evidence which purports to identify or describe the
nature of PGW’s bond covenants in a way that is inconsistent with the Commission’s
' findings in its Order of February 21, 2001.” PGW Motion, |16, n. 14. In requesting such
an Order, PGW attempts to impose an incorrect legal standard for interpreting PGW’s

“prior ratemaking methodology™ as set forth in the Management Agreement Ordinance.
Adjustments to PGW Annual Expenditures

18.  According to PGW, neither the PUC nor PGW consumers are permitted to
question whether rates sought to be fixed would fund (without a showing of related
business necessity) numerous company cars for PGW management and subsidized

lunches for PGW management and employees. To the contrary, “just and reasonable™

13



rates should not be set at levels which allow funding expenses unnecessary for
maintenance of the business enterprise. Under applicable law, customers must be
allowed to inquire whether attifudes that produced a ratepayer funded “limousine lady”
and ratepayer funded executive dinners in some of Philadelphia’s best and most
expensive restaurants are repeated on an ultimately much more routine and expensive

scale at the PGW headquarters at 800 West Montgomery Avenue.

19. PGW claims that its “unique ratemaking scheme” forecloses such inguiries
by the PUC in the process of establishing PGW’s rates. PGW Motion, 21. As set forth
in Paragraphs 3-7, supra, the Commission must inquire into the reasonableness of test
year expenses if it is to establish a rate base which, under any ratemaking methodology,
would serve as a basis for the determination of “just and reasonable™ rates. Consistent
with its unwillingness to assume the burdens of past mismanagement, PGW and the City
seek at all costs to protect the $18 million City Payment from all question or adjustment.
PGW misstates the holding of Public Advocate v. Philadelphia Gas Commission, 674
A.2d 1056, 1061-62. PGW Motion, §27. That case held that in the context of the

particular rate case before the Court, the $18 million City Payment did not render the rate
constitutionally “unjust and unreasonable,” and that in impact and effect, the total rate
was within a constitutionally defined “zone of reasonableness.” It did not uphold the $18
million City Payment, as PGW claims, on the grounds that a rate may not be rendered
unjust and unreasonable because of the inclusion of one unjustified expense component.

The Public Advocate case is not support for PGW?s contention that the Commission is

barred from taking evidence on the broad range of issues, including improvident
spending, inadequately justified payments to the utility’s owner, and inferior service,
which are relevant to determining the boundaries of that “zone of reasonableness.”

20.  PGW further argues that for the PUC to allow inquiry into the prudency of

16



items in PGW's test year budget would violate Gas Choice Act Section 2212(s).
According to PGW, Section 2212(s) “specifically guarantees™ that the PGW and the City
shall have the exclusive right to determine PGW's budgets. In fact, the Gas Choice Act
contains no such guarantee - it only provides that the Gas Choice Act will not “abrogate™
or “limit” the City’s existing right to determine PGW’s budgets. That existing right was
never exclusive or absolute, because any rates established on the basis of such budgets
were subject to Court review under the “just and reasonable” constitutional standard. It
is clear that under the Gas Choice Act, the PUC through a rate determination may at least
make adjustments in the overall revenue requirement that may be funded through rates.
Such adjustments would not limit or abrogate the City and PGW’s budgetary rights.
PGW and the City would preserve their right to spend according to their budgetary
choices, but not the right to obtain a rate from ratepayers that would satisfy a// the

Company’s perceived needs and obligations.

21.  PGW also argues that PGW's “prior ratemaking methodology” assigned to
the ratemaker the duty to provide rates to fund PGW's approved budget. PGW Motion,
€923, 24, 25. From this premise, PGW appears to argue that to implement that
methodology, the PUC must accept PGW’s FY 2001 test year budget, and must provide
through rates all monies necessary to fund that budget. This argument ignores the fact
that under PGW's “prior ratemaking methodology,” the Philadelphia Gas Commission
both approved PGW budgets and, when rate cases were commenced, fixed PGW’s rates.
A rate case involved both processes simultaneously. In reviewing PGW’s budgets, the
Gas Commission was constrained by the necessity that the resources available to fund the
budget include rate levels that were “just and reasonable.” See Management Agreement

Ordinance, Sections I1V(2), VII, attached as Exhibit *B** to the PGW Motion.

22.  PGW further argues that if the PUC issued a base rate order based upon

17



proposed individual expenditure adjustments in the Company’s Operating Budget, such
order would necessarily prevent PGW from complying with its various bond covenants.
PGW Motion, 23. This argument is apparently based on the false premise that all PGW
cash needs and bond covenant requirements must be funded exclusively through rates.
CEPA et al. contend that even if PGW had a Philadelphia Gas Commission approved
Operating Budget assuming revenues from an anticipated $65 million base rate increase,
the PUC could reduce that base rate increase by two thirds or more without running afoul

of Section 2212(s) or any other statutory provision.

23.  PGWr’s insistence on the absolute paramountcy of the anticipated
expenditures and cash requirements explicit or implicit in PGW’s approved budgets for
PUC ratemaking purposes does not fully correlate with the Company’s posture in this
case. The fact is that PGW presently has neither a Gas Commission approved
Operating Budget and forecast, nor a City Council approved Capital Budget and
forecast. PGW admits that such is the case, while stating that it anticipates that the
Philadelphia Gas Commission “will 1ssue a decision on the proposed budget in the near
future.” PGW Motion, §24. In the absence of an approved budget, PGW claims Section
2212(s) requires the PUC to recognize the inviolability of any expenditure “contained in
PGW's prior, approved budget or contained in its current operating budget once
approved.” PGW Motion, 26. Even if PGW's theories concerning PGW’s “prior
ratemaking methodology™ are correct, in the absence of an approved test year budget to
serve as the partial basis for a rate order, there is no legal authority for barring the PUC
and the parties from inquiring into the prudency of expenses contained in past or merely

proposed PGW Operating Budgets.

24,  Section 2204(1) of the Gas Choice Act, 66 Pa.C.S. §2204(1), requires that

PGW submit to a PUC Management Audit. Consistent with this provision, the General
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Assembly’s determination that jurisdiction over PGW's rates and tariff should be
transferred to the PUC reflects an intent to reform a utility notorious for high rates,
insufficient controls on spending and a low level of service. This manifest intent is
inconsistent with the astonishing theory put forth by the City and the Company that the
PUC’s role in ratemaking does not extend to questioning the “wisdom” of any of the
expenses contained in PGW’s approved budgets. [fthe PUC is limited to reviewing
PGW’s budgets to assure that all itemized expenses have been traditionally included in
PGW's operating budget and to provide through rates the funds to pay for those
expenses, the reforming intent of the Act would be frustrated, and the PUC would be

reduced to rafrifying “business as usual.”

WHEREFORE, CEPA et al. respectfully request that the ALJ deny PGW’s Motion in its

entirety.

Respectfully submitted,

Aty Bt

PHILIP A. BERTOCCI, ESQUIRE
EDWARD A. MCCOOL, ESQUIRE

Attorneys for CEPA ¢t al.

April 2, 2001 COMMUNITY LEGAL SERVICES, INC.
1424 Chestnut Street, 4" Floor
Philadelphia, PA 19102
(215) 981-3702



VERIFICATION

I, Philip A. Bertocci, Esquire, attorney for CEPA et al., hereby state that the facts
contained in the foregoing Answer of CEPA ¢t al. to Philadelphia Gas Works® Motion in
Limine are true and correct to the best of my knowledge, information and belief, that [
am duly authorized to make this Verification, and that I expect to be able to prove the
same at a hearing held in this matter. I understand that the Statements herein are made
subject to the penalties of 18 Pa.C.S. §4904 (relating to unsworn falsification to

authorities).
[Ne (Sbac o

PHILIP A. BERTOCCI

Date: April 2, 2001
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ANSWER OF THE OFFICE OF CONSUMER ﬂ L D
ADVOCATE TO PHILADELPHIA GAS WORKS E R
MOTION IN LIMINE

Pursuant to 52 Pa. Code § 5.103(d), the Office of Consumer Advocate (“OCA™)
hereby submits its response to the Motion in Limine (“Motion”} filed by the Philadelphia Gas
Works (“PGW” or “Company”) on March 21, 2001. PGW’s Motion requests an Order from
the Presiding Officer, Administrative Law Judge Cynthia Williams Fordham, acknowledging
specific ratemaking methodology and budgetary requirements that should be applied to PGW in

the above captioned proceeding. For the reasons set forth below, the OCA submits that

PGW’s Motion should be denied.



BACKGROUND

On March 21, 2001, PGW filed this Motion in Limine in the above-captioned
proceeding. In its Motion, PGW seeks to have the “cash flow method” of ratemaking, as
defined by PGW, declared the only acceptable method of ratemaking for PGW. The
Company comes to this conclusion based on its reading of Section 2212(s) of The Natural Gas
Choice and Competition Act (“Gas Choice Act” or “Act”). PGW seeks to have the scope of
the PUC’s ratemaking authority determined through this Motion in Limine to prevent
exploration of “unnecessary and legally irrelevant issues and adjustments.” Motion at 3.
PGW’s Motion attempts to prevent current discovery attempting to ascertain the Company’s
expenses and budget. The Company deems any discovery concerning such expenses and its
budget to be irrelevant to the case at hand. PGW states that, under Section 2212(¢e) of the
Code, the Pennsylvania Public Utility Commission (“Commission” or “PUC™) is charged with
following the same ratemaking methodology and requirements that the Philadelphia Gas
Commission (“PGC”) used prior to the PUC assuming control under the Gas Choice Act.
According to PGW, this section means that the Commission must employ the cash flow method
of ratemaking as defined by PGW. PGW argues that the Commission may not employ any
other ratemaking principles, including the just and reasonable standard. Finally, PGW asserts
that, as a logical extension of its argument, the PUC is bound by the determinations of the
Philadelphia Gas Commission. If the Philadelphia Gas Commission approves a PGW budget,
PGW argues that the Commission can do nothing more than approve rates to recover this

budgeted amount.



OCA ANSWER

1. The Gas Choice Act provides that city natural gas distribution operators are,
with certain exceptions, “subject to regulation and control by the Commission with the
same force as if the service were rendered by a public utility.” 66 Pa. C.S. §2212(b).
The OCA does not interpret the Gas Choice Act in such a manner as would diminish
the ability of the Commission to review PGW’s expenses and set PGW’s rates at just
and reasonable levels. The Company requests that the cash flow method of
ratemaking, as defined by PGW, be declared the only allowable method. Under this
reasoning, PGW asserts that data requests seeking information regarding pro forma
operating expense adjustments, as would be required under a traditional base rate case,
are irrelevant and therefore undiscoverable. PGW argues that the operating budget
passed by the PGC is a dictating instrument, and the Commission must simply set rates
to meet the operational needs determined within such a budget.

2. PGW argues that the Commission must rely solely on the PGC approved
budget when it attempts to set just and reasonable rates and may not conduct any
analysis of its own or make any determination of what level of rates is just and
reasonable. If the PGC were to set a budget that far exceeded what could be
considered just and reasonable, PGW asserts that the Commission would still be
obligated, under PGW’s reading of the Gas Choice Act, to set rates to meet that
budget. This is an untenable result that renders the Gas Choice Act meaningless. [f the

Commission’s only function is to “rubber stamp” a budget approved by the Philadelphia



Gas Commission, the OCA submits that there was no point in bringing PGW under
Commission jurisdiction to be “subject to regulation and control by the Commission
with the same force a|s if the service were rendered by a public utility.” 66 Pa. C.S.
§2212(b).

The OCA submits that a more appropriate reading of the Act, one which gives meaning
to all provisions of the Act and the Public Utility Code, is that an approved PGW
budget should be reviewed just as any other budget of a utility -- budgets that are
approved by a utility’s Board of Directors -- is reviewed. The Commission should
certainly accept evidence of the Philadelphia Gas Commission’s approved budget level,
but the Commission should not be precluded from applying appropriate ratemaking
principles to arrive at a just and reasonable level of rates. Indeed, the Commission
should hold PGW to the same standard as other regulated utilities and should not
tolerate unreasonable or imprudent expenditures that burden ratepayers.

Throughout PGW’s Motion, as well as in the Company’s objections to
interrogatories propounded by the OCA, PGW relies on its argument that the
Commission must accept the budget approved by the PGC. However, PGW
acknowledges that the current budget request before the PUC, in this proceeding, has
not vet been approved by the PGC. It is remarkable that PGW can proceed with a
case that, they believe, requires the Commission to simply set rates to accommodate an
operating budget that does not exist. PGW’s own actions belie its argument. [ PGW’s

argument is adopted, it should withdraw its case now since it has no approved budget.



The OCA submits, however, that it is the duty of the Commission to review all costs,
expenses, and revenues to determine just and reasonable rates. The Commuission is not
charged with simply applying rates to meet a budget that is set by the Company.

PGW claims that the Interim Settlement Order “clearly acknowledges™ that the
Commission is statutorily obligated to authorize rate changes and establish cash
reserves. Motien at 3. Additionally, PGW threatens to appeal this decision beyond the
Commuission if this “acknowledgment is not reinforced now.” This appeal, PGW
claims, will then come at a time of even greater need of revenue for the company:
However, the OCA submits that any threatened PGW action is of its own making. The
Commission simply cannot make such an incorrect determination because of the threat
of appeals.

PGW bases much of its argument in favor of the cash flow ratemaking
methodology on the PUC’s February 22, 2001 Order (“Order” or “February 22
Order”) approving the Joint Petition for Full Settlement of the Commission’s November
22, 2000 Order (“November 22 Order”) at Docket No. R-00005654. This Order
must be read in the context of the interim rate proceeding, and not this base rate case.

The Company argues that the February 22 Order approving the Joint Petition
for Settlement recognized that PGW’s revenue requirement must produce sufficient
cash to permit it to pay its financial obligations. The Order does not provide support
for PGW’s argument that the cash flow method as defined by PGW must be utilized.

The Order simply states that “the Commission will comply with its statutory obligations
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under the Public Unlity Code, including Section 2212(e).” Order at 7. The Order also
states that the Joint Petition for Settlement’s provisions constitute a “‘negotiated
resolution of the issues and are of no precedential value in subsequent proceedings.”
Order at 6. Furthermore, the settlement only allowed PGW to implement a specified

rate increase, subject to refund, after a determination of a just and reasonable level of

rates in this base rate proceeding.

By the terms of the February 22 Order, the Commission states, “Issues
regarding the appropriate level of base rates ... will be addressed in the pending base
rate case.” Therefore, in the instant proceeding, the PUC contemplated such analysis,
not mere “rubber stamping” of PGC determinations or of the settlement amount.

Importantly, in the February 22 Order, the Commission states its intention to
authorize interim rate changes and cash reserves that “are consistent with [the
Commission’s] statutory obligations under Section 2212(e), as well as the “just and
reasonable” standards relted upon in our November 22, 2000 Order.” Order at 7, 8.
{(emphasis added). Therefore, the PUC recognized its duty to not only abide by
Section 2212(e), but to also ensure that PGW’s rates, like the rates of all public utilities
in the Commonwealth, are just and reasonable. PGW’s attempt to bifurcate the dual
requirements of Section 2212(e) and Section 1301 ( “Rates to be just and reasonable™)
should, consequently, be rejected.

In the November 22 Order, the Commission stated that the standard of review

was that of “just and reasonable” rates. PGW argued that the Commission was
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required to adhere to the cash flow methodology contained in the Management
Agreement but the Commission completely rejected this contention. November 22
Order at 6. [t 1s unreasonable to assume, as PGW does, that the PUC would

recognize the continuing applicability of Section 1301 for an interim case, but not for a
permanent case such as this.

PGW continues to state in its Motion that reviewing courts, including the
Pennsylvania Supreme Court, have recognized that the cash flow method has, in the
past, produced just and reasonable rates. For example, PGW states that Action
Alliance upheld the cash flow ratemaking methodology as producing just and

reasonable rates. Motion at 7. However, in Action Alliance, the Court was unable to

undertake a just and reasonable analysis of the Philadelphia Gas Commisston rates
because there was “no writing and certainly no findings and no reasons stated by the
Philadelphia Gas Commission for its conclusion that the increased rates were just and
reasonable.” See Action Alliance v, Philadelphia Gas Comm’™n, 406 A.2d 1155, 1158
(1979). Based on this lack of record evidence, the Court stated that “We are therefore
unable to review the Philadelphia Gas Commission’s adjudication.” 1d. Consequently,

in Action Alliance, the Court did not find that the cash flow methodology produced just

and reasonable rates. Furthermore, the Court’s analysis in Action Alliance was

premised on the fact that PGW was not subject to PUC regulation at that time. Id.
Therefore, the typical fair return on fair value method of establishing and testing the

reasonableness of utility rates was inapplicable. Quite obviously, PGW is now under
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PUC regulation, so the underlying circumstances of Action Alliance do not apply.

Whether the cash flow method has produced just and reasonable rates in the past does
not affect whether, in the instant proceeding, the cash flow method will, prospectively,

produce just and reasonable rates. Moreover, as the Public Advocate case makes

clear, the rates of PGW must be just and reasonable. See Public Advocate v.

Philadelphia Gas Commission, 544 Pa. 129, 674 A.2d 1056 (1996). In Public

Advocate, the Court stated that: “When examining the 1991-92 rates for PGW, this

Court is mindful that no applicable constitutional requirement is more exacting than the
requirement of ‘just and reasonable’ rates.” Id. at 1061. Therefore, the continuing
applicability of the just and reasonable standard is quite evident.

In its Motion, PGW expresses displeasure with the nature of interrogatories
served upon the Company. PGW has objected to 23 OCA interrogatories prior to the
filing of this Motion. What the Company seems most dispieased about is the
examination of its operations and expenses - the same examination that every public
utility is subject to as part of the Commission’s obligation to regulate and set rates.
PGW should not be permitted to thwart the Commission’s review process.

PGW argues that the cash flow method, (including the bond coverage
requirements), would render discovery of the type of expenditures complained of
irrelevant, as almost all of the expenses were approved by the PGC, thereby removing
the possibility of an allowance or disallowance from the PUC’s jurisdiction. This

argument reverts back to the proposition that the Commission 1s powerless to act in any



manner different than the PGC approved operating budget. The OCA does not agree
with this proposition, as has been argued throughout this Answer.
WHEREFORE, the Office of Consumer Advocate respectfully submits that, for

the reasons set forth above, the Commission deny PGW’s Motion in Limine.

Respectfully submitted,

Tanya J. McCloskey

Senior Assistant Consumer Advocate
James A, Mullins

Aron . Beatty

Assistant Consumer Advocate

Counsel for:
Irwin A. Popowsky
Consumer Advocate

Office of Consumer Advocate

555 Walnut Street 5th Floor, Forum Place
Harrisburg, PA 17101-1923

(717) 783-5048

Dated: April 2, 2001
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PHILADELPHIA PA 19114 PHILADELPHIA PA 19141-2809 PHILADELPHIA PA 19135
DEBORAH KANE HASHA SALAMAN DAVID A POSTERNOCK
CO008 0007 0008
7134 KEYSTONE STREET 9204 BURBANKROAD 215 BECK STREET
PHILADELPHIA PA 19135 PHILADELPHIA PA 191154003 PHILADELPHIA PA 19147
ANNE GOLDEN RICHARD STERLING LORETTA HUTCHINGS
€0009 C0010 0011
6649 HEGERMAN STREET REAR-SIDE 2524 MEMPHIS STREET 6421 GLENMORE AVENUE
18T FL PHILADELPHIA PA 19125 PHILADELPHIA PA 19142
PHILADELPHIA PA 19135 =
D "
Vo)
(.JJ .
O’\ i
ROBERT B MULLINEAUX KIMBERLY A LISACEK DEBORAH SALVATO
C0012 0013 C0014
239 SOUTH 13TH STREET 2343 SOUTH BANCROFT STREET 2225 SOUTH GARNET STREET
PHILADELPHIA PA 19107 PHILADELPHIA PA 19145 PHILADELPHIA PA 19145
¥
JOHNNIE E SIMMS ESQUIRE ANGELA JONES ESQUIRE JACKIE SPARKMAN ESQl:HRE
PENNSYLVANIA PUBLIC UTILITY OFFICE OF SMALL BUSINESS ADVOCATE SCHOOL DISTRICT OF PHIEADELPHIA
COMMISSION COMMERCE BUILDING SUITE 1102 OFFICE OF GENERA: COUNSEL
OFFICE OF TRIAL STAFF 300 NORTH 2ND STREET 2130 ARCH STREETTH FLOOR
PO BOX 3285 _ HARRISBURG PA 17101 PHILADELPHIA PA 391 03 &
HARRISBURG PA 17105-3265 S O
o ™ it 14
<=
O
DAVID M KLEPPINGER ESQUIRE LANGE HAVER PHILIP A BERTOGE] ESQUIRE
CHARIS M BURAK ESQUIRE 6048 OGONTZ AVENUE EDWARD A MCCOOL ESQUIRE
KAREN S MILLER ORNER PHILADELPHIA PA 19141 COMMUNITY LEGAL SERVICES INC
MCNEES WALLACE & NURICK 1424 CHESTNUT STREET 4TH FLOOR
100 PINE STREET PO BOX 1166 PHILADELPHIA PA 19102-2505

HARRISBURG PA 17108-1166



{RICHARD LELASH
FINANCIAL AND REGULATORY
CONSULTANT

Y18 SEVENTY ACRE ROAD
REDDING CT 06896

TANYA J MCCLOSKEY ESQUIRE
JAMES A MULLINS ESQUIRE
STEPHEN J KEENE

OFFICE OF CONSUMER ADVOCATE
5TH FL FORUM PL 555 WALNUT ST
HARRISBURG PA 17101-1923

ALIZA HILDEBRAND

comm7?

2114 FITZWATER STREET APT 2
PHILADELPHIA PA 19146

RENEE JEANINE RAGNO
C0020

£104 BUSTLETON AVENUE
PHILADELPHIA PA 19149

CHARLES HUANG

0024

10825 EAST KESWICK ROAD APT 5
PHILADELPHIA PA 19154

WILLIAM G COLEMAN -
Co0z8

4710 EDMUND STREET
PHILADELPHIA PA 19124

LEONA R HOLLAND

C0031

5000 WALNUT STREET REAR
PHILADELPHIA PA 19139

G A DOLL ESQUIRE
FLOOR
25 NORTH FRONT STREET
HARRISBURG PA 17010-1606

WARREN L COLSTON

C0015

1639 MERIBROOK ROAD
PHILADELPHIA PA 19151-2717

HARRY ROBINSON

Co018

C/0 RUCH SHIPON SKARBEK
5200 ROCSEVELT BOULEVARD
PHILADELPHIA PA 19124

LAURA KUNECK

co021

5461 VICARIS STREET
PHILADELPHIA PA 19128

DIANE KINGSLEY
coo25

5411 HOUGHTON PLACE
PHILADELPHIA PA 19128

MARY SCORZA

C0029

10921 WALDEMIRE DRIVE
PHILADELPHIA PA 19154

JESSICA M WOODS

C0032

4628 SPRUCE STREET 2ND FLOOR
PHILADELPHIA PA 191394581

N KalLCIC

EL CONSULTING
SUITE 720-T
226 MERAMEC AVENUE
ST LOUIS MO 63105

DAVID G RICKARD
C0016

3311 G STREET
PHILADELPHIA PA 19134

GERRIE A STEIN

Cos

12733 VERDA DRIVE
PHILADELPHIA PA 19154

WILLIAM BRIGGS

Cooz2

3655 OLD YORK ROAD
PHILADELPHIA PA 19140

ROBERT AND KIMBERLY DEGREGORIO

€0026
6529 WALKER STREET
PHILADELPHIA PA 19135

LINDA FERNANDEZ

€0030

4340 PALMETTO STREET
PHILADELPHIA PA 191244309

THOMAS AND CAROL LISACEK
€0033

1038 TREE STREET
PHILADELPHIA PA 19148



+ DIANE V CHUDZINSKA

€034

2555 EAST CLEARFIELD STREET
YPHILADELPHIA PA 13134

HARRIETTE TAYLOR

Co037

5717 SPRUCE STREET
PHILADELPHIA PA 19132-3808

RICHARD HOTCHKISS

C0040

525 SOUTH MELVILLE STREET
PHILADELPHIA PA 19143

SAMUEL ! MUNAFO

C0043

3345 HOLME AVENUE
PHILADELPHIA PA 19114-3807

JOANNE L FRITZ

Co046

1359 EAST CAREY STREET
PHILADELPHIA PA 19124

JOANNE AND GREGORY IRLICH
0048

7811 LISTER STREET
PHILADELPHIA PA 19152

FRANCIS X TENAGLIO
coos2

2335 SOUTH 18TH STREET
PHILADELPHIA PA 19145

Q} SALMONS
5

3884 M STREET
PHILADELPHIA PA 19124

DANIELLE AND WILLIAM VETTER
€0038

3599 K NOTTINGHAM LANE
PHILADELPHIA PA 19114

ROSEANN BILARDO

C0041

5960 JANNETTE STREET
PHILADELPHIA PA 19128-1615

MAUREEN NOONE-MCGCOVERN
0044

2350 EAST ALBERT STREET
PHILADELPHIA PA 19125

CARRIE HARTSFIELD

Coo47

3118 NORTH PERCY STREET
PHILADELPHIA PA 19133

LOUIS 12Z]

€0050

1920 EAST ONTARIO STREET
PHILADELPHIA PA 19134

RACHELE LEMON
C0053

2038 SPRING GARDEN STREET APT 3R

PHILADELPHIA PA 19130

Q(AEL RUSSO
6
316 HIGBEE STREET

PHILADELPHIA PA 19135

MARIA PRENDERGAST

€0039

1157 SOUTH 12TH STREET 18T FLOOR
PHILADELPHIA PA 18147

BRENDA M KINGWOOD
Co042

3546 CAMAC STREET
PHILADELPHIA PA 19140

ILENE APPLEBAUM-SCHULTZ
C0045

8301 DORCAS STREET
PHILADELPHIA PA 19152

RICHARD T FOX

Coo4e

6274 LARGE STREET
PHILADELPHIA PA 19149

JANE WARREN

C0051

455 MARKLE STREET
PHILADELPHIA PA 19128

ROBERT C KRALLE
C0054

12508 NANTON DRIVE
PHILADELPHIA PA 19154



<TIKI WRIGHT
C0055
581 ROSALIE STREET
; PHILADELPHIA PA 18120

JOSEPH E KETTINGER
C0058

3116 ENGLEWOOD STREET
PHILADELPHIA PA 19149

GLORIA DENT

Co061

6947 STENTON AVENUE
PHILADELPHIA PA 19138-1927

DEANNA M CORBIN

Co064

1131 E CHELTEN AVENUE
PHILADELPHIA PA 19138-1821

GERTRUDE BORASK|
Co067

3426 TILTON STREET
PHILADELPHIA PA 19134

STEVEN C GRAY ESQUIRE
OFFICE OF SMALL BUSINESS
ADVOCATE

SUITE 1102 COMMERCE BUILDING

300 NORTH SECOND STREET
HARRISBURG PA 17101

CYNTHIA ROBINSON
€0072

5983 N OPAL STREET
PHILADELPHIA PA 19141

E MULLINS

6
3522 WELLINGTON STREET
PHILADELPHIA PA 19149

ANGELA BOGUCKI SIMCNE
0059

3255 KNORR STREET
PHILADELPHIA PA 19149

WALTER A PATZ

C0062

3207 ANCONA ROAD
PHILADELPHIA PA 19154-1903

NANCY S HOUSTON
C0065

731 CORINTHIAN AVENUE
PHILADELPHIA PA 19130

RICHARD F KOSICH

C0068

1830 GREEN STREET APT 2R
PHILADELPHIA PA 19130

BRIAN KALCIC

EXCEL CONSULTING
SUITE 720-T

225 MERAMEC AVENUE
ST LOUIS MO 63105

MATTHEW C MORGAN
C0073

115 KALOS STREET
PHILADELPHIA PA 19182

ﬁJAM J MASCIOTRO JR
7
04 SHELMIRE AVENUE

PHILADELPHIA PA 19111-3427

DAVID KLEPPINGER ESQUIRE
CHARIS BURAK ESQUIRE

K ORNER ESQUIRE

MCNEES WALLACE & NURICK
100 PINE ST PO BOX 1166
HARRISBURG PA 17108-1166

JOSEPHINE RENDECH
C0063

3016 BELGRADE STREET
PHILADELPHIA PA 19134

BRIAN BIGGS

C0066

5448 RIDGE AVENUE
PHILADELPHIA PA 19128

JOHN DITTUS

C0069

1333 GILHAM STREET
PHILADELPHIA PA 19111

JEANNE 5 WIETICHA

£0o071

3616 BELGRADE STREET
PHILADELPHIA PA 19134-5519

VU TIEN NGUYEN

Co074

1745 W PASSYUNK AVENUE
PHILADELPHIA PA 18145-3836



-MARK S STEWART ESQUIRE
WOLF BLOCK SCHORR AND SOLIS-
_ COHEN LLP
1212 LOCUST STREET SUITE 300
HARRISBURG PA 17101

TAMEIKA L STERLING

coo77

2520 S EDGEWOOD STREET
PHILACELPHIA PA 19142

LAWRENCE W MEEHAN
€0080

3015 FANSHAWE STREET
PHILADELPHIA PA 19149

VANESSA PAYNE
£oos3

807 ATWOOD ROAD
PHILADELPHIA PA 19151

LEOTA BAUER

C0086

3110 FAIRFIELD STREET
PHILADELPHIA PA 19136-1108

AUDREY F RICHARDSON-JORDAN
C0089

5438 NORTH NORWOOD STREET
PHILADELPHIA PA 19138-2508

DENISE RIEHL

cod92

676 RENZ STREET
PHILADELPHIA PA 19128

TT A HUFF

5
1110 LOMBARD STREET APT 19
PHILADELPHIA PA 19147

LIL HENDERSON

Co078

£334/6336 NORTH 10TH STREET
PHILADELPHIA PA 19141

WENDY S LAVERTY

Cons1

464 VANKIRK STREET
PHILADELPHIA PA 19120 -

MARK CAMPBELL

C0084

5438 WOODCREST AVENUE
PHILADELPHIA PA 19131

LERQOY HARRIS NI

coo87

5741 WEST DUNLAP STREET
PHILADELPHIA PA 19131-3411

ROXANNE T GREGORIO
C0090

718 SOUTH PERCY STREET
PHILADELPHIA PA 19147

LINDA G REDDING
C0093

605 KINGSLEY STREET
PHILADELPHIA PA 19128

,\;THIA RASCOE
6
16 RUGBY

PHILADELPHIA PA 19138

JOE FEDELI

Coov9

3116 WELSH RCAD
PHILADELPHIA PA 19136-1810

KIA WILLIAMS

C0082

5037 SPRINGFIELD AVENUE APT 3
3RD FLCCR

PHILADELPHIA PA 19143

LEEANNA COX PURNELL
C0085

2029 NORTH 62ND STREET
PHILADELPHIA PA 19151

HELEN T KLOCEK

€0088

3151 CEDAR STREET
PHILADELPHIA PA 19134

ATTILIO W FEDELI

C0091

3231 HOLME AVENUE
PHILADELPHIA PA 19114

KEVIN CAMPBELL

C0004

2242 FRIENDSHIP STREET
PHILADELPHIA PA 19149



- CHRISTINA GAINES

0095
-260 EAST SLORUM STREET
\ PHILADELPHIA PA 19119

JEANNETTE KING-COLEMAN
C0098

5701 FLORENCE AVENUE
PHILADELPHIA PA 191434527

WENDELL F HOLLAND ESQUIRE
OBERMAYER REBMANN MAXWELL &
HIPPEL LLP

ONE PENN CENTER 19TH FLOOR
1617 JOHN F KENNEDY BOULEVARD
PHILADELPHIA PA 19103-1895

MARGARET C BRENNA
C0103

2354 EAST TUCKER STREET
PHILADELPHIA PA 13125

BARBARA J LIPSCOMB-CLIVER
Co106

6615 GONTZ AVENUE
PHILADELPHIA PA 19126

MARY COOPER

co109

175 WEST ALBANUS STREET
PHILADELPHIA PA 19120

CAREN PY

co112

705 GARLAND STREET
PHILADELPHIA PA 19124

‘AN CAVANAUGH
6

1847 FULLER STREET
PHILADELPHIA PA 19152

VIRGINIAT LOCK

€009

6700 ROWLAND AVENUE
PHILADELPHIA PA 19149

MARIE A ZOOK

Co101

8320 JEANES STREET
PHILADELPHIA PA 19111

KAREN S CLAPP
C0104

1237 RODMANN REAR COURT
PHILADELPHIA PA 19147

MARIO FAVACCHIA

ca107

1711 WEST MOYAMENSING AVENUE
PHILADELPHIA PA 18145

FEDELE P FOLING

cono

7157 TORRESDALE AVENUE
PHILADELPHIA PA 19135

HERBERT S HEINEMAN
C0113

723 WESTVIEW STREET
PHILADELPHIA PA 19119

@ NBAILEY
7
. 35 ALMA STREET

PHILADELPHIA PA 13149

L EVELYN MACMATH
C0100

5844 PENN STREET
PHILADELPHIA PA 19149

ANTHONY M GUIDOTT!
C0102

9733 REDD RAMBLER DRIVE
PHHILADELPHIA PA 19115-2926

MARGARET GROSS
C0105

3938 NORTH SMELLEY
PO BOX 38015
PHILADELPHIA PA 19140

DOMINIC L FOLING
c0108

7404 DUNGAN ROAD
PHILADELPHIA PA 19111

ROBERT NUCCIO

o1

349 MERCY STREET
PHILADELPHIA PA 19148

JANE MCKAIN

Co0114

1511 SHUNK STREET
PHILADELPHIA PA 19145



-CHUONG VAN TRAN
Co1i5
10855 ACADEMY ROAD

1 PHILADELPHIA PA 19154

MARY JANE SMITH
Co118

8112 DORCAS STREET
PHILADELPHIA PA 19152

LAWRENCE E MOTYKA

corzi

4611 SPRINGFIELD AVENUE
PHILADELPHIA PA 19143-3610

PHILOMENA AMATI
0124

8715 DITMAN STREET
PHILADELPHIA PA 19136

CALVIN T TOWNES
coz

2504 78TH AVENUE
PHILADELPHIA PA 19150

DJEMBA SHUTSHA DIVINE
C-0128

448 ROSELYN STREET
18T FLOOR
PHILADELPHIA PA 19120

BERYL M CAMPBELL
C0132

3438 EDGEMONT STREET
PHILADELPHIA PA 16134

RT MCNULTY

6
2979 GAUL STREET
PHILADELPHIA PA 19134

VINCENZINA FLACCO

Co119

704 REED STREET
PHILADELPHIA PA 19147-5729

ELIZABETH BANTUM

co122

6551 NORTH WOODSTOCK STREET
PHILADELPHIA PA 19138

GEORGIANA SULLIVAN
0125

6377 MARSDEN STREET
PHILADLEPHIA PA 19135

WALTER W COHEN ESQUIRE
OBERMAYER REBMANN MAXWELL &
HIPPLE LLP

204 STATE STREET

HARRISBURG PA 1711

JOHN MURPHY

C0130

4248 J STREET
PHILADELPHIA PA 19124

ANTHONY LINKEWICZ
C0133

3280 EMERY STREET
PHILADELPHIA PA 19134

g&BETH WILLIAMS
7
14 ARCH STREET

PHILADELPHIA PA 1913¢

ANGELO ROTCHFORD
CRRESCENTINA MIiELE

C0120

2624 EAST SOMERSET STREET
PHILADELPHIA PA 19134

JUNE AND JAMES GREGORIO
€0123

710 REED STREET
PHILADELPHIA PA 19147

THOMAS J SMITH

Co126

7409 ROOSEVELT BOULEVARD
PHILADELPHIA PA 19152

REBECCA ROSE

FRANK MURPHY

cozs -

4413 ERNIE DAVIS CIRCLE
PHILADEPHIA PA 19154

ELIZABETH D TONER
Cco131

5420 AKRON STREET
PHILADELPHIA PA 19124

PAUL LE COMPTE
0134

8500 VAN KIKE STREET
PHILADELPHIA PA 18135



- CECILLIA J KHALFANI

C0135

6651 NORTH LAWRENCE STREET
| PHILADELPHIA PA 19126

ULLIE SOMERVILLE
C0138

PO BOX 38307
PHILADELPHIA PA 19140

ELIZABETH ANCHETA
C0141

2840 EDGEMONT STREET
PHILADELPHIA 19134

CURTIS GLEN

CO144

2722 CLAYTON STREET
PHILADELPHIA PA 19152

ALICE S WOUCIECHOWSKI
C0147

3401 CHIPPENDALE AVENUE
PHILADELPHIA PA 19136-3503

JENNIFER MCCLOSKEY-MORRIS
C0150

3417 W PENN STREET
PHILADELPHIA PA 19129

DANIEL DOUGHERTY
C0153

1729 PINE STREET
PHILADELPHIA PA 19103

QRON WILLIAMS
8

1549 DEVEREAUX AVENUE
PHILADELPHIA PA 19149

LEA ANN HARRIS

C-0139

7453 NORTH 218T STREET
PHILADELPHIA PA 19138

MR AND MRS DOUGLAS J FINKBINER
C0142

8630 MARIGOLD PLACE
PHILADELPHIA PA 19136

DAVID SCHOLNICK
C0145

1106 FEDERAL STREET
APARTMENT 2
PHILADELPHIA PA 19147

FLORENCE A DRAKE
COo148

3227 GAUL STREET
PHILADELPHIA PA 19134

BARBARA P (AROT) RUSSO
cotst .

7243 VALLEY AVENUE
PHILADELPHIA PA 19128

ELAINE MATHEOS

C0154

2005 NORTH 49TH STREET
PHILADELPHIA PA 19131

QD ANTOWIAK
7
42 FERNDALE STREET

PHILADELPHIA PA 19111

LEONARD ELGART

Co140

247 WEST MENTOR STREET
PHILADELPHIA PA 15120

DELORES A GRIFFIN-STOKES
C0143

1526 NORTH 5TH STREET
PHILADELPHIA PA 19131-3809

MARY PAWLUCZYK

€0146

3149 CEDAR STREET
PHILADEPHIA PA 19134-4449

BARBARA MCDEVITT
€048

3169 MEMPHIS STREET
PHILADELPHIA PA 19134

THERESA ALICEA

co152

1341 NORTH DELAWARE AVENUE
SUITE 303

PHILADELPHIA PA 19125

JAMES MARINO

C0155

2740 SOUTH COLORADO STREET
PHILADELPHIA PA 19145



-AMELIA KIMBLE

C0156

142 WEST ROSELYN STREET
PHILADELPHIA PA 19120

RICARDC J MARTIN
Coi59

2729 POPLAR STREET
PHILADELPHIA PA 19130

DAVID PATRICK CARNEY
Co162

6136 COTTAGE STREET
PHILADELPHIA PA 19135

KATHRYN DADARIO
Co1es

3866 MANAYUNK AVENUE
PHILADELPHIA PA 19128

JOE DOUGHERTY
C0168

209 SHURS LANE
PHILADELPHIA PA 19128

‘1 M LUCIER
7

1234 DAY STREET
PHILADELPHIA PA 18125

MARGARET F SMITH
C0160

3150 CEDAR STREET
PHILADELPHIA PA 19134

THERESA COSTELLO
C63

3117 TULIP STREET
PHILADELPHIA PA 18134

BARBARA CAREY

0166

2053 NORTH 63D STREET
PHILADELPHIA PA 19151

‘ARD AND HELEN WHITE
8 .
1309 DISSTON STREET

PHILADELPHIA PA 19111

JAMES E MCGURN
Cé1

1714 AFTON STREET
PHILADELPHIA PA 18111

DANIEL R HOLMES

C0164

3614 EAST THOMPSON STREET
PHILADEPHIA PA 19134

AGNES F KLESCHICK

Ccaoter .

3016 CEDAR STREE
PHILADELPHIA PA 191344319



. 0 e 24FHET st Street

Wolf, Block, Schorr and Solis-Cohen LLF;D

Harrishurg, PV 17101

T 7172377160

o F: 717237 7161
g www.wollblock:com
@ 1
o
DaMIEL CLEARFIELD
DwrecT TiaL: L7170 237-7170
E-MaiL: bCLEARFELD@WOLFBLOCK, CoM
April 4, 2001
VIA HAND DELIVERY o o
James Mullins, Esquire VS oy
Office of Consumer Advocate D QC ’n&,q 3
5th Floor, Forum Place Bldg. | UMEN T =0
555 Walnut Street F _ZJ;}
Harrisburg, PA 17101-1921 OLDER "
22w
RE:  Philadelphia Gas Works' Permanent Base Rate Filing, ?_21, a
Docket No. R-00006042 =
Dear Mr. Mullins:

Enclosed please find PGW's responses to the following OCA Interrogatories:

SetV -7,16,19,20, 21,22 and 28.

Also enclosed are PGW'’s response to informal discovery information requests no. 4.
By service copy of this correspondence and its attachments, the informal discovery responses are
considered 1o have been served upon all parties. Thank vou for your attention to this matter.

Very truly yours,
Daniel Clearfield
For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP
/smw

cc: Parties of record (w/encl.)

Secretary McNulty (Certificate of Service only)

DS1:26303.00

PRILADELPHA, PA 1 NEW YORK. NY 1 CAMDEN. NJ 1 NORRISTOWN. PA 1 WILMINGTON. DE



v

CERTIFICATE OF SERVICE

[ hereby certify that [ have this day served a true copy of the foregoing document

upon the participants listed below in accordance with the requirements of § 1.54 (relating to

service by a participant).

VIA HAND DELIVERY OR FEDERAL EXPRESS

Tanya McCloskey, Esq.

Steve Keene, Esq.

Office of Consumer Advocate
5th Floor, Forum Place Bldg.
5535 Walnut Street

Harrisburg, PA 17101-1921
E-mail: TmcCloskevi@paoca.org

Angela Jones, Esq.

Office of Small Business Advocate
Commerce Building, Suite 1102
300 North 2nd Street

Harrisburg, PA 17101

E-mail: Anjones(@state pa.us

Jackie Sparkman, Esquire
School District of Philadelphia
Office of General Counsel
2130 Arch Street, 5th Floor
Philadelphia, PA 19103

Fax: (215) 988-0579

Johnnje Simms, Esq.

Office of Trial Staff

PA Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265
E-mail: simmsj{@puc.state.pa.us

Charis M. Burak, Esquire
McNEES, WALLACE, NURICK
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166
E-mail: Cburak(@mwn.com

DSH:251t4.1

Lance Haver

6048 Ogontz Avenue e
Philadelphia, PA 19141

(CEPA)

Philip Bertocci, Esq.
Community Legal Services
1424 Chestnut Street
Philadelphia, PA 19102
Fax: 215-981-0434

266600

Richard Lelash
Financial and Regulatory Consultant
18 Seventy Acre Road
Redding, CT 06896
(OCA)

—
K,
)

34338

SR CLAL
S
O

T

E-mail: Lelash@sprint.
mai ash@sprin com_}j{?_; U ME
e o
Craig A. Doll, Esq. ;g pFOL ﬂ/?
25 North Front St., 2nd Floor™ = DE
Harrisburg, PA 17101-16065; % A)
E-mail: Cdoll76342@aol.cold &
c
Brian Kalcic ,
Excel Consulting
Suite 720-T g OCK E
225 S. Meramec Avenue TE
St. Louis, MO 63105 PR 10,
(OSBA) 90,

Fax: (314) 725-2022

Richard A. Baudino

J. Kennedy and Associates

570 Colonial Park Dr., Suite 305
Roswell, GA 30075

E-mail: Rbaudinof@jkenn.com



Larry Speilvogel .
203 Hughes Road

King of Prussia, PA 19406
(PICGUG)

Wendell F. Holland, Esq.

Obermayer, Rebmann, Maxwell
& Hippel LLP

One Penn Center, 19th FI.

1617 John F. Kennedy Bivd.

Philadelphia, PA 19103-1895

E-mail: wth{@obermayver.com

Dated: Apnl 4, 2001

DSH:25114.1

Daniel Clearfield,




Wolf, Block, Schorr and Solis-Cohen LLPn

6600

DaNIEL CLEARFIELD
DIRECT Diar:; (717 237-7172
£-MalL; DCLEARFIELD@WOLFBLOCK. COM

o
]

-2
_ 5. 3

April 4, 2001 »z 7
VIA HAND DELIVERY ™o o
Johnnie Simms .:,(,IE b
PA Public Utility Commission L, oS
Office of Trial Staff - QCUMENT s W
Commonwealth Keystone Building DAVAWAS -5 =
400 North Street; 2nd Floor - =

cOLDER

RE: Philadelphia Gas Works’ Permanent Base Rate Filing,

Docket No. R-00006042

Dear Mr. Simms:

Enclosed please find PGW's responses to the following OTS interrogatories

TRF -3 and 9.

Thank vou for vour attention to this matter.

Sincerely,

- 27/
/jama/ C@i%%u
Daniel Clearfield
For WOLF, BLOCK., SCHORR and SOLIS-COHEN LLP
fsmw
cc: Parties of record (w/encl.)
Secretary McNulty (Certificate of Service only)

D5H25897 14 P‘rIILr\DEI.f"HI.»\. PA + NEWYORK. NY | CAMDEN. NJ | NORRISTOWN, PA | WILMINGTON, DE

212 {,ocust Streel
sulte Jou

Harrisburg, PyI71

1. 717 237 7180
F: 717237 7161

waww.nollblock . com



CERTIFICATE OF SERVICE

['hereby certify that [ have this day served a true copy of the foregoing document
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Larry Speilvogel . o
203 Hughes Road

King of Prussia, PA 19406

(PICGUG)

Wendell F. Holland, Esq.

Obermayer, Rebmann, Maxwell
& Hippel LLP

One Penn Center, 19th Fl.

1617 John F. Kennedy Blvd.

Philadelphia, PA 19103-1895

E-mail: wfh{@obermaver.com

Dated: April 4, 2001 Daniel Clearfield, Es
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Wolf, Block, Schorr and Solis-Cohen LLP

KEVIN J. MogoY
DIRECT DiaL: (71 7y 237-7187
E-MAIL: kMOODY@WOLFBLOCK.COM

April 4, 2001

VIA HAND DELIVERY

Johnnie E. Simms, Esquire [“; O C U M E N T

Office of Trial Staff

PA Public Utility Commission -

400 North Street, 3rd Floor rOL DE R
Harrisburg, PA 17120

RE: Confidential Responses to OTS-TRF-33d and OTS-TRF-34d
Philadelphia Gas Works’ Permanent Base Rate Filing,
Docket Nos. R-00006042 and R-00006042C0001 et al,

Dear Mr. Simms:

In accordance with the terms of the confidentiality agreement we just si
the confidential responses to the above referenced interrogatories.

Very truly yours,

o § fhsods

Kevin J. Moody

(]
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m
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For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP
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Excel Consulting

Suite 720-T

225 S. Meramec Avenue
St. Louis, MO 63105
(OSBA)

Fax: (314) 725-2022

Richard A. Baudino

J. Kennedy and Associates
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E-mail: Rbaudino(@jkenn.com

Larry Speilvogel

203 Hughes Road
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

In Re: Petition of Philadelphia Gas Works for

Waiver of Certain Notification and Filing :

Requirements and Establishment of : Docket Nos. R-00006042 and
Expedited Hearing Schedule for Base : R-00006042C0001 e al.
Rate Proc¢eeding :

PHILADELPHIA GAS WORKS’ REPLY TO THE ANSWERS OF
PICGUG, CEPA ef al., OTS AND OCA TO PGW’S MOTION IN LIMINE
OR, IN THE ALTERNATIVE,

REGQUEST FOR LEAVE TO RESPOND AND THE RESPONSE

o
& R
=2 = e
rm = 1
:'3;: :yp :,U v
Philadelphia Gas Works (“PGW™) submits this general reply to the contentions and> ;7
W= e T
T I
arguments in the Answers of Philadelphia Industrial and Commercial Gas Users Group _  : 53
:j . o

2

(“PICGUG"™), CEPA et al.,! the Office of Consumer Advocate (“OCA”) and the O%ice of“Frial
Staff (“OTS”) (collectively, “other parties™) to PGW’s Motion in Limine,* as well as a plea for
quick action or, in the alternative, certification directly to the PUC.

The other parties confuse the straightforward issue presented by PGW’s motion by

proffering an unconvincing interpretation of the clear, unambiguous legislative directives that

! Consumers Education and Protective Association (CEPA), the Association of
Community Organizations for Reform Now (ACORN), Action Alliance of Senior
Citizens of Great Philadelphia and the Tenants’ Action Group (TAG) (collectively
SSCEPA,!)

2 In the alternative, PGW respectfully requests leave to respond to the arguments of
PICGUG, CEPA, OCA and OTS in answer to PGW’s arguments in support of its

motion.
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el

define the scope of this rate proceeding. The other parties’ arguments also misapprehend the

constitutional requirement of “just and reasonable” rates.

The most important points are as follows:

1.

Section 2212(e) of the Public Utility Code (“Code”) states explicitly as follows:

Notwithstanding any provision of this title to the contrary, in
determining the city natural gas distribution operation’s revenue
requirement and approving overall rates and charges, the commission
shall follow the same ratemaking methodology and requirements that
were applicable to the city natural gas distribution operation prior to
the assumption of jurisdiction by the commission, and such
obligation shall continue until the date on which all approved bonds
have been retired, redeemed, advance refunded or otherwise
defeased. (Emphasis added.)

In PGW’s view, no part of this statutory mandate is unclear or ambiguous,

“Notwithstanding any provision of this title to the contrary,” is quite clear:

“[This title” is “Title 66 of the Pennsylvania Consolidated Statutes, which
comprises two parts — Part [ is the “Public Utility Code,” and Part II is reserved
(“Other Provisions™).

Therefore, any provisions of the Public Utility Code that are contrary to the
Legislature’s mandate in Section 2212(e) — that the PUC determine PGW’s
revenue requirement and overall rates and charges by “follow[ing] the same
ratemaking methodology and requirements that were applicable to [PGW] prior to
the assumption of jurisdiction by the commission” — are trumped by the
legislative directive of Section 2212(¢).?

DSH:26795.3

Section 2212(e) employs the same language in regard to the PUC’s requirement to
ensure that PGW charges and collects rates sufficient to satisfy its bond
covenants. A similar rationale applies to the legislative directive in Section
2122(s}) that “{n]othing contained in this title shall be construed to abrogate or
limit the executive or legislative powers of [PGW] to legislate or otherwise
determine the powers, functions, budgets, activities and mission of [PGW],
including, but not limited to, the ownership, governance, management or control
thereof.”
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The other parties read Section 2212(e) as if it states “Notwithstanding any provision of
this title to the contrary, except sections [insert desired sections here].” For instance:

* “Section 1301 must be balanced with the requirements of Section 2212 in order to
ensure that PGW’s customers are subject to rates that conform with all of the
requirements set forth in the Public Utility Code.” PICGUG Answer at 5, 48.
(This is illegal.)

] “[The statute does not prohibit the Commission from superimposing traditional
ratemaking methodology on top of the cash flow method.” PICGUG Answer at 6,
9. (This is untrue.)

. “The Gas Choice Act may not be read to mandate that the Commission and the
parties look only to the ratemaking methodology and requirements contained in
the Gas Choice Act, 66 Pa. C.S. § 2201 et seq. in adjudicating PGW’s base rate
level.” CEPA Answer at 0, 4. (This is true only in the reverse!)

L “[The Gas Choice Act cannot be read, as PGW claims, to mean that the General
Assembly has established a “unique ratemaking scheme for PGW.” CEPA
Answer at 7, 4. (This is exactly what the General Assembly did!)

L “[A] more appropriate reading of the [Gas Choice] Act, one which gives meaning
to all provisions of the Act and the Public Utility Code, is that an approved PGW
budget should be reviewed just as any other budget of a utility — budgets that are
approved by a utility’s Board of Directors — is reviewed.” OCA Answer at 4, 3.
(Section 2212 explains which section has precedence.)

° “[T)here is absolutely nothing in Sections 1301 and 1308 of the Public Utility
Code that would suggest that the Commission is under an obligation to determine

rates for a public utility on this basis of a budgetary process.” OTS Answer at 4.
(These sections are not applicable!)

The phrase “notwithstanding any provision of this title to the contrary” obviously means
that not all of the provisions of the Public Utility Code are applicable to PGW, including Code
Section 1301°s “just and reasonable” requirement to the extent it authorizes a ratemaking method
different from the one required by Section 2212(e). PGW understands, though, that this phrase

does not and cannot exclude rates set in accordance with Section 2212(e) from the “just and

DSH:26795.3 -3-



reasonable” constitutional requirement regarding confiscation.® However, the other parties
erroneously portray this overriding constitutional requirement as a “ratemaking standard” that
justifies their attempts to require the PUC to set PGW’s rates using ratemaking methodologies
other than the one required by Section 2212(e).> The United States Supreme Court has clearly
rejected the idea that the constitutional requirement of “just and reasonable rates™ allows a
“piecemeal” examination of the “subsidiary aspects” of a State’s chosen ratemaking

methodology. Duquesne Light Co. v. Barasch, 488 U.S. 299, 313 (1989).% Instead, it is well

settled that it is “the impact of the rate order which counts. If the total effect of the rate order

cannot be said to be unreasonable, judicial inquiry . . . is at an end.” Duguesne Light, 488 U.S. at

310 (quoting F.P.C. v. Hope Natural Gas, 320 U.S. 591, 602 (1944)). Duquesne Light makes
clear that “the impact of certain rates can only be evaluated in the context of the system under

which they are imposed.” 1d., 488 U.S. at 314. The other parties’ attempt to use the

4 For this reason, PGW does not — as the OCA asserts — argue that the PUC “may
not conduct any analysis of its own or make any determination of what level of
rates is just and reasonable.” OCA Answer at 3, 2. That is the purpose of rate
setting, and the Legislature has determined and directed with specificity what
methodology will, in its judgment, produce just and reasonable rates for any city
natural gas distribution operation, including PGW. There is not one “just and
reasonable” rate. “Any rate selected which falls within the broad zone of
reasonableness cannot be attacked as unconstitutional for being confiscatory [or
excessive and extortionate].” Public Advocate v. Philadelphia Gas Comm’n, 674
A.2d 1056, 1061 (Pa. 1996) (quoting In re Permian Basin Area Rate Cases, 390
U.S. 747, 770 (1968).

3 In E.P.C. v. Natural Gas Pipeline Co., 315 U.S. 575, 586 (1942}, the U.S.
Supreme Court held that “[t]he Constitution does not bind ratemaking bodies to
the service of any single formula or combination of formulas.”

6 Note that the defendant in this landmark Supreme Court case was the
Pennsylvania Consumer Advocate.
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constitutional requirement of “just and reasonable” rates to force the PUC to evaluate the

constitutionality of the rates it sets according to Section 2212(¢e)’s required methodology is

simply wrong’ and should be rejected.®

2.

The meaning of Section 2212(e)’s phrase “the same ratemaking methodology and

requirements that were applicable to the city natural gas distribution operation prior to the

assumption of jurisdiction by the commission” also seems very clear. It should be beyond

dispute at this point that this phrase requires the use of the “cash flow” methodology based upon

the budget approved by the Philadelphia Gas Commission (“PGC”):

The Management Agreement compelled the PGC to utilize the “cash flow”
methodology in setting PGW’s rates. PICGUG agrees (PICGUG Answer at 5,
98); the PGC agrees (In the Matter of Philadelphia Gas Works’ Proposed FY 1999
Gas Cost Rate, Recommended Decision at 4 (November 18, 1998); and OTS
agrees (OTS Main Brief at 3, R-00005654).

The Management Agreement was incorporated into and approved by an ordinance
of Philadelphia City Council (No. 455 of 1972). (Management Agreement
Ordinance).

An ordinance properly adopted by the Philadelphia City Council has the force and
effect of a state statute. Public Advocate v. Philadelphia Gas Comm’n, 674 A.2d
1056, 1061 (Pa. 1996).

DSH:26795.3

Dugquesne Light makes clear that the evaluation of whether rates satisfy the “just
and reasonable” constitutional requirement is a “judicial inquiry” rather than an
administrative inquiry.

The other parties’ suggestions that the constitutional requirement of *“just and
reasonable” rates is concerned with the inclusion or exclusion in rates of
particular items of expense or revenue was rejected in F.P.C. v. Hope Natural Gas
Co., 320 U.S. 591, 603 (“Nor is it important to this case to determine the various
permissible ways in which any rate base on which the return is completed might
be arrived at.””) and Duquesne Light, 488 U.S. at 310 (“[A]ll of the subsidiary
aspects of valuation for ratemaking purposes could not properly be characterized
as having a constitutional dimension.”).

-5.



The cash flow methodology obligated the PGC to set rates to cover an array of
costs and expenses, including depreciation, retirement costs, all sinking fund
charges payable for principal and interest on the City’s gas works revenue bonds,
capital additions, working capital, and an annual $18 million base payment to the
City, and comply with the covenants of PGW’s bonds issued in accordance with
the First Class City Revenue Bond Act. Management Agreement Ordinance at
Section VII, q1.

The cash flow methodology has been held by the Pennsylvania Supreme Court
and the Commonwealth Court to produce rates that are constitutionally just and
reasonable and non-confiscatory. Public Advocate v. Philadelphia Gas Comm’n,
674 A.2d 1056, 1061 (Pa. 1996) (“[1]t is presumed that rates set in accordance
with the 1972 City ordinance . . . are constitutional™); Action Alliance v.
Philadelphia Gas Comm’n, 406 A.2d 1155, 1158 (Pa.Cmwlth. 1979).

The PUC has agreed to “comply with its statutory obligations under the Public
Utility Code, including Section 2212(e),” and has acknowledged that its statutory
obligations under Section 2212(e) are consistent with the “just and reasonable”
constitutional requirement. February 22, 2001 Order approving Joint Petition for
Full Settlement (Interim Base rate Proceeding) at 7-8; see August 17, 2000 Order
Establishing Interim Rate Procedures at 10.°

The PUC has certified to the Commonwealth Court of Pennsylvania that it
understands and will abide by the limitations and restrictions placed on its
ratemaking authority, and relied on the same in defending its newly acquired
authority. See City Council of Philadelphia v. Commonwealth et al., 34 M.D.
2000. In its Brief in Opposition to Philadelphia City Council’s request for a
preliminary injunction, after citing its obligations under Section 2212(e), the PUC
assured the Commonwealth Court:

DSH:26795.3

OCA particularly mischaracterizes the PUC’s comments on the cash flow method
in its November 22, 2000 Order on PGW’s request for an interim rate increase.
OCA Answer at 6-7, 7 10. OCA suggests that the PUC completely rejected its
obligation to apply the cash flow method, and that it is unreasonable to think that
the Commission would assume a stance in this case that differs from its position
in the interim case. Jd. However, the PUC made it abundantly clear that the
“unique nature of this interim proceeding” was behind its position. November 22,
2000 Order at 9. Indeed, the PUC indicated that it applied a modified “cash flow
analysis” designed only to address PGW’s short term cash and debt service needs.
Id. at 11.
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Moreover, Act 21 [The Gas Choice Act] is explicit in its
requirements that any rate changes allowed by the PUC may not
adversely affect the revenue requirements of PGW . . . there is no
evidence that the PUC will exercise this authority in a manner that
will adversely affect the ability of the City to keep its bond
covenants. To the contrary, Act 21 explicitly requires the PUC to
rule upon rate increase requests in a manner that will serve to
maintain a high level of protection to bondholders.

Brief of Respondent Pennsylvania Public Utility Commission in Opposition to
Motions for Preliminary Injunctions at 7-9. (Attached as App. A.)

3. Finally, the other parties seem to forget that Sections 2212(e) and 2212(s) are the
Legislature’s directives, not PGW’s, which are to be carried out by the Legislature’s agent, the
PUC, as an exercise of the Legislature’s power to set utility rates.’® Section 2212(e) also requires
the PGC, the PUC’s statutory counterpart and legislative agency of the City of Philadelphia, to
approve PGW's budget. Unlike the budgets of investor-owned utilities, PGW’s budget is
reviewed and approved in on-the-record public proceedings before the PGC." That is the forum
to examine the reasonableness and prudence of PGW’s budget expenditures, not the PUC’s
ratemaking process required by Section 2212(e). The ALJ should be aware that, in the
previously referenced City Council litigation, the PUC endorsed this viewpoint to the

Commonwealth Court, asserting that the Gas Choice Act “leaves the [PGC] in place and able to

10 The other parties’ attempts to invoke the “purpose” of Section 2212(e) (PICGUG
Answer at 5, Y 8) and the “contemplations” of the General Assembly (OTS
Answer at 3) in order to attempt to trump the explicit language of Section 2212(e)
of the Code are clearly improper in terms of statutory construction and should be
flatly rejected. See 1 Pa. C.S. § 1921(b) (clear and unambiguous words of a
statute may not be disregarded under the pretext of pursuing their spirit).

a This undermines the OCA’s assertion that the PUC should review PGW’s
approved budget “just as any other budget of a utility — budgets that are approved
by a utility’s Board of Directors — is reviewed.” OCA Answer at 4, 3.
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exercise its previous functions regarding the PGW capital budget, management issues and
operational issues.” Brief of Respondent Pennsylvania Public Utility Commission in Opposition
to Motions for Preliminary Injunctions at 13. (App. A hereto.)

In effect, the other parties are saying that — as a matter of constitutional law — the

Pennsylvania Legislature cannot require the use of a particular methodology, to the exclusion of

all others, to set rates. As stated above, Duquesne Light makes clear that “the impact of certain
rates can only be evaluated in the context of the system under which they are imposed.”

Duquesne Light, 488 U.S. at 314. In this rate proceeding, “the system under which [PGW’s

rates] are imposed” is — pursuant to Section 2212(e) — the “cash flow” method based upon the
annual operating budget approved by the PGC. Rates set in accordance with that method, as
embodied in the Management Agreement Ordinance, are presumed constitutional. Public
Advocate, 674 A.2d at 1061. The other parties’ attempts to widen the scope of this proceeding
based upon the constitutional requirement of “just and reasonable” rates is simply wrong and
should be rejected.

Need For Immediate Resolution

The other parties’ answers show that substantial controversy on this issue continues,
despite the Commission’s acknowledgment of its obligations under Section 2212(e) in its
November 22, 2000 Order approving the interim base rate settlement. The imminent hearings
and PGW’s financial condition make clear the need for immediate resolution of this issue by the
Commission. If, by some happenstance, the Commission does not confirm the acknowledgment
in its November 22, 2000 Order, the sooner all the parties know this, the better, so that sufficient

time exists for the parties to take appropriate action. Therefore, PGW respectfully requests Your
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Honor to rule on PGW’s motion in limine expeditiously and immediately certify the ruling to full
Commission pursuant to 52 Pa. Code § 5.305 or, if Your Honor deems it more efficient, to
certify the question to the full Commission immediately without ruling.

WHEREFORE, PGW respectfully requests that ALJ Cynthia Williams Fordham and the

Commission provide the relief requested herein and in PGW’s Motion in Limine.

Respectfully submitted,

[RRICAAT

Daniel Clearfield, Esq.“

Kevin J. Moody, Esq.

Mark S. Stewart, Esq.

Wolf, Block, Schorr and Solis-Cohen LLP
212 Locust Street, Suite 300

Harrisburg, PA 17101

(717) 237-7160

Dated: April 6, 2001
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OFFICE OF SMALL BUSINESS ADVOCATE
Suite 1102, Commerce Building
300 North Second Street

Harrisburg, Pennsylvania 17101
Bernard AL Ryan, Jr

Small Business Advocate

(717) 783-2525

(717) 783-2831 (#ax)
April 10, 2001
a2 .
o - T
=3 =) vl
James J. McNulty, Secretary M ™
Pennsylvania Public Utility Commission };‘,':‘ -'C'; -
Commonwealth Keystone Building e =
T i
P.0O. Box 3285 N 2 -
. 3 :
Harrisburg, PA 17105-3265 - . Lud
=L e
[
. . Vo L = =
Re: Pennsylvania Public Utility Commisgsion v. g: prs
Philadelphia Gas Works —
Docket No. R-00006042

Dear Mr. McNulty:

1

Enclosed is a certificate of service pursuant te 52 Pa. Code §5.412(f} for
filing the direct testimony of Brian Kalcic in the above docket labeled 0OSBA
Statement No. .

If you have any questions, please do not hesitate to contact me.

DOCUMENT

£OLDER %C@Q

Steven C. Gray
Assistant Small
Enclosure
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CERTIFICATE OF SERVICE

I certify that I am serving two copies of the direct testimony of Brian
Business

Kalcic, labeled OSBA Statement No. 1,

on behalf of the Qffice of Small

Advocate in the manner indicated upon the perscns addressed below:

Hon. Cynthia W. Fordham
Administrative Law Judge

Pa. Public Utility Commission

1302 pPhiladelphia State Office Bldg.
Broad and Spring Garden Streets

Iy

Philadelphia, PA 19130k
(215) 560-2105 ' @@%g ‘
(215) 560-3133 - Fax &gy E@

{overnight mail 4/9/01) AP
R 17

Wendell F. Helland, Esquire 2007
Obermayer Rebmann Maxwell & Hippel
One Penn Center - 19" Floor

1617 John F. Kennedy Boulevard

Philadelphia, PA 19103-1895-
(215) 665-3000
(215) 665-3165 (fax)

(overnight mail 4/9/01)

Daniel Clearfield Escuire
Alan Kohler,

Wolf, Block, Sch E§ g;ﬁ%l
Locust Court Building,

(717) 237-7160

Sulteﬁ
(717) 237-7161 (fax)

{hand delivered 4/10/01)

M

212 Locust Street
Harrisburg, PA 17101

Walter W. Cohen, Esquire
Obermayer Rebmann Maxwell & Hippel
204 Btate Street

Barrisburg, PA 17101
{Philadelphia Gas Works)

(717) 234-9730

(717) 234-5734 (fax)

(hand delivered 4/10/01)

Tanya J. McCloskey, Esquire

Office of Consumer Advocate

555 Walnut Street 5th FL Forum Place
Harrisburg, PA 17101-1923

{717) 783-5048

{717) 1783-7152

{hand delivered 4/10/01)

:ECharls M. Burak, Esquire

David M. Kleppinger, Esquire
McNees, Wallace & Nurick

100 Pine Street

P.QO. Box 11466

Harrisburg, PA 17108-1166
(717) 237-5368

{717) 237-5300 {fax)

{hand delivered 4/10/01)

Philip A. Bertocci, Esquire
Community Legal Services, Inc.
1424 Chestnut Street 4" Floox
Philadelphia, PA 19102-2505
(CEPA)

(215) 981-3702

(215) 981-0435 (fax)
(overnight mail 4/9/01)

Jackie Sparkman, Esquire
Bradford Stern, Esquire

c¢/o Mondre Energy Inc.

1601 Market Street, Suite 1750
Phhiladelphia, PA 19103

(8chool District of Philadelphia)
(215) 988-0577

(215) 9588-0579 (fax)

{(overnight mail 4/9/01)



Johnnie E. Simms, Esguire
Office of Trial Staff

Pa. Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105

(717} 787-1976

(717) 772-2677 (fax)

(hand delivered 4/10/01)

Andrew Tubbs, Esquire

Law Bureau

Pa. Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105

(hand delivered 4/10/01}

Dated: April 10, 2001

Craig A. Doll, Esquire

25 North Front Streetf, 2nd Fl.
Harrisburg, PA 17101-1&06
(717) 230-9555

(717) 230-9750 (fax)

{hand delivered 4/106/01)

Steven C. Gray
Assistant Small Business Advodate
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Teerone (171232-8000  SECRETARY'S BUREAU

Fax (7171237-5300

http:/Avww. mwn.com

CHARIS M. BURAK

DIRECT DnaL: (717)237-5437
E-MAIlL ADDRESS: CBURAK@MWN,COM

April 10, 2001

VIA FACSIMILE AND FEDERAL EXPRESS

Administrative Law Judge Cynthia W. Fordham
1302 Philadeiphia State Office Building

1400 West Spring Garden Street

Philadelphia, PA 19130

Re:  Pennsylvania Public Utility Commission v. Philadelphia Gas Works;
Docket No. R-00006042

Dear Judge Fordham:

Enclosed please find two copies of the Direct Testimony of Richard A. Baudino on behalf of
the Philadelphia Industrial and Commercial Gas Users Group (“"PICGUG") n the above-captioned
proceeding.

As evidenced by the attached Certificate of Service, all parties to the proceeding are being
served with a copy of this document.

D 0 CU W\ENT Very truly yours,
F 0 LD ER MCNEES, WALLACE & NURICK
By CM T’L &.UJIL

Charis M. Burak

Counsel to the Philadelphia {ndustrial and
Commercial Gas Users Group

CMB/lhe
c: James J. McNulty, Secretary (Transmittal Letter and Certificate of Service only - via Hand Delivery)
Certificate of Service

« COLUMBUS. OH . WASHINGTON, D.C.



! CERTIFICATE OF SERVICE

I hereby certify that [ am this day serving a true copy of the foregoing document upon the
participants listed below in accordance with the requirements of Section 1.54 (relating to service

by a participant).

VIA HAND DELIVERY

i Johnnie Simms, Esq. Steven C. Gray, Esq.

Office of Trial Staff Office of Small Business Advocate
Pennsylvania Public Utility Commission Suite 1102, Commerce Building

p The Commonwealth Keystone Building 300 North Second Street

g 400 North Street Harrisburg, PA 17101

Harrisburg, PA 17120
Daniel Clearficld, Esq.

Tanya McCloskey, Esq. Mark S. Stewart, Esq.

Stephen Keene, Esq. Wolf, Block, Schorr and Solis-Cohen LLP
Office of Consumer Advocate 212 Locust Street

555 Walnut Street, Forum Place - 5" Fl. Suite 300

Harrisburg, PA 17120

) Walter W. Cohen, Esq.
Stephen W. W. Ching;, Jr., Esq.
Obermayer, Rebmann, Maxwell & Hippell
204 State Street
Harrisburg, PA 17101

VIA FACSIMILE AND FEDERAL EXPRESS

Philip A. Bertocci, Esq. Wendell F. Holland, Esq.
Community Legal Services, Inc. Obermayer, Rebmann, Maxwell &
1424 Chestnut Street, 3 Floor Hippel, LLP
| Philadelphia, PA @ﬁ“ One Penn Center - 19" Floor
- v‘{ 1617 John F. Kennedy Boulevard

DOC’\B Philadelphia, PA 15103-1895
. t LD R

! Charis M. Buark :

Dated this 10™ day of April, 2001, in Harrisburg, Pennsylvania.



2 COMMUNITY 0 .

S84 EGAL SERVICES, INC.

1424 Chestnut Sireet, Philadelphia, PA 12102-2505
Phone: 215.981,3700, Fax: 215.581.0434
‘Web Address: www.clsphila.org

April 10, 2001

DER | By FAX and First Class U.S. Mail

Hoenorable Cynthia Williams Fordham

Administrative Law Judge

Pa. Public Utility Commission AP/? 72 Ap R E C E E V E D
Broad and Spring Garden Streets e 200/ .

1302 Philadelphia State Office Building APK U 200)
Philadelphia, PA 19130 e

e JAPUBLIC UTiLiTy COMM!SS!OP'
Re: Pa. Public Utility Commission v. Philadelphia Gas Works ~ SECRETARY'S Bugpa~
Docket No. R-00006042
(Permanent Base Rate Increase)

Dear Judge Fordham:

Please be advised that CEPA et al. will not be filing testimony in the above-
captioned matter. CEPA gt al. reserve the right however to cross examine witnesses and
fully participate in the evidentiary hearings in these proceedings.

Copies of this letter have been served upon all parties as evidenced by the attached
Certificate of Service.

Ver\y truly yours,

o

1E o 29

PHILIP A. BERTOCCI
Attorney for CEPA et al.

cc: Service List
Joseph J. McNultv, Secretary
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R-00006042 .

CERTIFICATE OF SERVICE

[ hereby certify that [ have this day served a true copy of the foregoing Motion

upon the participants listed below in accordance with the requirements of § 1.54 (relating

to service by a participant).

Via First Class U.S. Mail, Postage Prepaid

RECEIVED

Angela Jones, Esquire

Office of Small Business Advocate
Commerce Building, Suite 1102
300 North 2™ Street

Harrisburg, PA 17101

Tanya Mc Closkey, Esquire
Stephen Keene, Esquire

Office of Consumer Advocate
5% Floor, Forum Place Building
555 Walnut Street

Harrisburg, PA 17101-1921

Craig A. Doll, Esquire
25 North Front Street, 2™ Floor
Harrisburg, PA 17101-1606

APR 10 2001

Charis M. Burak, Es'é‘u'fugé’%:\”é{;ff COMMISSION
McNees, Wallace, Nuric S BUREAY
100 Pine Street

P.O. Box 1166
Harrisburg, PA 17108-1166

Johnnie Simms, Esquire
Office of Trial Staff

PA Public Unlity Commission
901 N. 7" Street, Rear

P.O. Box 3265

Harrisburg, PA 17105-3265

Daniel Clearfield, Esquire

Wolf, Block, Schorr and Solis-Cohen
LLP

212 Locust Street

Suite 300

Harrisburg, PA 17101



P ]

Jackie Sparkman, Esquire

School District of Philadelphia Richard W. Lelash
Office of General Counsel Financial and Regulatory Consultant
2130 Arch Street, 5" Floor 18 Seventy Acre Road
Philadelphia, PA 19103 Redding, CT 06896
Lance Haver Brian Kalcic
6048 Ogontz Avenue Excel Consulting
Philadelphia, PA 19141 Suite 720-T

225 8. Meramec Avenue
Wendell F. Holland, Esquire St. Louis, MO 63103
Obermayer, Rebmann Maxwell .
& Hippel LLP

One Penn Center, 19" Floor
Philadelphia, PA 19103-1895

RECEIVED
APR U 201

N 'APUBLIC UTILITY (Gppne
2 . : = ’ ’ | |
l LQ,,; ( @J—Lg . SECRETARY'S BUREASSIOJ‘

PHILIP A. BERTOCCI, ESQUIRE

Date: Aprii 10, 2001
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w . . 212 Locusl Street
Sulte 300

Wolf, Block, Schorr and Solis-CohentLe |

T 717237 7160
¥ 717237 7161

www.wollock, com

DaNIEL CLEARFIELD
DIRECT DIAL: (71 7) 2377173
E-MaiL: DCLEARFIELDE@WOLFBLOCK.COM

April 11, 2001
VIA HAND DELIVERY

Johnnie Simms D O

. PA Public Utility Commission

Office of Trial Staff CUMEN ]"
Commonwealth Keystone Building FOL

400 North Street; 2nd Floor D E R

Harrisburg, PA 17120

RE: Philadelplha Gas Works’ Permanent Base Rate Filing,
Docket No. R-00006042

Dear Mr. Simms:

Enclosed please find PGW’s revised responses to the following OTS interrogatory:

RS -21.

Thank you for your attention to this matter.

Sincerely, o
K S L = .
,(%Z/»za-:/ %Mw >,
Dantel Clearfieid .
For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP U‘l ’
fsmw
cc: Parties of record (w/encl.)
Secretary McNulty (Certificate of Service only)
[
1 o
[ _
o -
M. 3
>
=
25 2
™S
= o]
L

DSH:25897.16 PHILARDELPHIA, PA | NEW YORK. NY | GCAMDEN, NJ ) NORRISTOWN, PA | WILMINGTON, DE

[



CERTIFICATE OF SERVICE .

['hereby certify that [ have this day served a true copy of the foregoing document
upon the participants listed below in accordance with the requirements of § 1.54 (relating to

service by a participant).

VIA FIRST CLASS MAIL &/OR HAND DELIVERY

Johnnie Simms, Esq. Lance Haver
Office of Trial Staff 6048 Ovontz Avenue
PA Public Utility Commission Philaderphia, PA 1914D O C U M E N T
P.O. Box 3265 (CEPA)
Harrisburg, PA 17105-3265 F O l_ D E R
E-mail: Simmsi{dpuc.state.pa.us Philip Bertocci, Esq.
Community Legal Services
Tanya McCloskey, Esq. 1424 Chestnut Street
Steve Keene, Esq. Philadelphia, PA 19102
Office of Consumer Advocate Fax: (215) 981-0434 o
Sth Floor, Forum Place Bldg. ;3" !
555 Walnut Street Richard Lelash WO
Harrisburg, PA 17101-1921 Financial and Regulatory Corfstiltant
E-mail: TmcCloskey@paoca.org 18 Seventy Acre Road o
Redding, CT 06896
Angela Jones, Esq. (OCA)

Office of Small Business Advg
Commerce Building, Suite l’ﬁ
300 North 2nd Street 14
Harrisburg, PA 17101 ABR 13 2001

CAke E-mail: Lelash@sprint.com

E;i A. Doll, Esq.
5% North Front St.. 2ad Flogy,

E-mail: Anjones(@state.pa.us Harrisburg, PA 171:[(:)?1-1606_:
E-mail: Cdoll76342fDaol.c3n
Jackie Sparkman, Esquire _"‘»U;:.: 3
School Disirict of Philadelphia Brian Kalcic eas ‘
Office of General Counsel Excel Consultinggg’ ="
2130 Arch Street, 5th Floor Suite 720-T :’?l L
Philadelphia, PA 19103 225 8. Meramec Avenug -
Fax: (215) 988-0579 St. Louis, MO 63105
(OSBA)
Charis M. Burak, Esquire Fax: (314) 725-2022
McNEES, WALLACE, NURICK
100 Pine Street Richard A. Baudino
P.O. Box 1166 J. Kennedy and Associates
Harrisburg, PA 17108-1166 570 Colonial Park Dr., Suite 305
E-mail: Cburak@mwn.com Roswell, GA 30075

E-mail: Rbaudino@jkenn.com

DSH:25114.1



Larry Speilvogel m : .
203 Hughes Road
King of Prussia, PA 19406

(PICGUG)

Wendell F. Holland, Esq.

Obermayer, Rebmann Maxwell
& Hippel-LLP

One Penn Center, 19th F1.

1617 John F. Kennedy Blvd.

Philadelphia, PA 19103-1895

E-mail: wth@oberymayer.com

Dated: April 11, 2001 Daniel Clearfield, Esqdire

DSH:25114.}
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' . 212 Locust Strecl
; ¢ ¢

Sulle 300
' .

Wolf, Block, Schorr and Solis-Cohenttp |

T: 717 237 7160
FTIT7237 71610

wwwwoifblock.com

DaNIEL CLEARFIELD
DIRECT DiaL: (71 7Y 237-7173
E-MaiL: DCLEARFIELD@WOLFBLOCK. CoM

April 12, 2001
VIA HAND DELIVERY

Johnnie Simms

PA Public Utility Commission
Office of Trial Staff

Commonwealth Keystone Building

400 North Street; 2nd Floor 3 O C U ME N T
Harrisburg, PA 17120 F OL D ER

RE: Philadelphia Gas Works’ Permanent Base Rate Filing,

Docket No. R-00006042

Dear Mr. Simms:

Enclosed please find PGW’s response to the following OTS interrogatory:

TRF - 21(a). -~
Thank you for your attention to this matter. ; _
i Cry.
Sincerely, _ o
r;’- - ’} . )
A wj UZ“%&Z{Z&
Daniel Clearfield”
For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP
/smw i
ce: Parties of record (w/encl.) ;‘3 =3
Secretary McNulty (Certificate of Service only) 33 Bt
:31::1 =
1= N
-5 by
1 —
e ™3
DSH:25897.16 PHILADELPIIA. PA | NEW YORK.NY | CAMDEN. NJ | NORRISTOWN. PA 1 WILMINGTON, DE
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ERTIFICATE OF SERVICE

I hereby certify that [ have this day served a true copy of the foregoing document

upon the participants listed below in accordance with the requirements of § 1.54 (relating to

SOCUMENT

service by a participant).

VIA FIRST CLASS MAIL &/OR HAND DELIVERY COLDER
Johnnie Simms, Esq. Lance Haver
Office of Trial Staff 6048 Ogontz Avenue
PA Public Utility Commission Philadelphia, PA 19141
P.O. Box 3265 (CEFA)
Harrisburg, PA 17105-3265 .
E-mail: Simmsjpuc.state.pa.us Philip Bertocci, Esq. ’ APR 16 200
Community Legal Services
Tanya McCloskey, Esq. 1424 Chestnut Street
Steve Keene, Esq. Philadelphia, PA 19102
Office of Consumer Advocate Fax: (215)981-0434
5th Floor, Forum Place Bldg.
555 Walnut Street Richard Lelash
Harrisburg, PA 17101-1921 Financial and Regulatory Consultant
E-mail: TmecCloskev(@paoca.org 18 Seventy Acre Road
Redding, CT 06896
Angela Jones, Esq. (OCA)
Office of Small Business Advocate E-mail: Lelash@sprint.com
Commerce Building, Suite 1102
300 North 2nd Street Craig A. Doll, Esq.
Harrisburg, PA 17101 25 North Front St., 2nd Floor
E-mail: Apjones(zstate.pa.us Harrisburg, PA 17101-1606

E-mail: Cdoli76342(waol.com
Jackie Sparkman, Esquire

School District of Philadeiphia Brian Kalcic
Office of General Counsel Excel Consulting ,
2130 Arch Street, 5th Floor Suite 720-T
Philadelphia, PA 19103 225 S. Meramec Avenue
Fax: {215) 988-0579 St. Louis, MO 63105
(OSBA)
Charis M. Burak, Esquire Fax: (314) 725-2022
MeNEES, WALLACE, NURICK
100 Pine Street Richard A. Baudino
P.O. Box 1166 J. Kennedy and Associates
Harrisburg, PA 17108-1166 570 Colonial Park Dr., Suite 305
E-mail: Cburak@mwn.com Roswelil, GA 30075

E-mail: Rbaudino@ikenn.com

DSH:25114.1



Larry Speilvogel . o
203 Hughes Road
King of Prussia, PA 19406

(PICGUG)

Wendell F. Holland, Esq.

Obermayer, Rebmann Maxwell
& Hippel LLP

One Penn Center, 19th F1.

1617 John F. Kennedy Blvd.

Philadelphia, PA 19103-1895

E-mail: wfh@poberymaver.com

Dated: April 12, 2001

DSH:25114.1



