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PROCEEDINGS

ADMINISTRATIVE LAW JUDGE FRED R. NENE: This
is the time scheduled for a pre-hearing conference on an
application for a rate tariff change filed by Duguesne Light
Comparty. That's docket R-00050662.

My name is Fred Nene, and I'm the
administrative law judge assigned by the commission to
investigate and to issue a recommendation on this
application.

T amheardl, and the other parties are in
Harrisburg, telephonically depicted. Also, here in
Pittsburgh is Attormey Gary Jack. He is general counsel for
Duguesne Lighting.

So let me -- who is in Harrisburg? If we
could start with you, Mr. Shields, and go around the table,
identify yourself and who you're representing.

MR. SHIEIDS: Certainly, your Honor. My name
is Charles Daniel Shields. My title is senior prosecutor
with the Commisgions Office of Trial Staff.

MR. MOODY: Kevin Moody, Wolf Block, on behalf
of Strategic Energy.

JUDGE NENE: Kevin Moody, just a secord.
Okay.

MR. BENSHOFF: Adam Benshoff, your Honor, from
McNees, Wallace and Nurick on behalf of the Duquesne
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Industrial Intervenors.

JUDGE NENE: The last name again, please.

MR. BENSHOFF: It's Benshoff, your Honor.

JUDGE NENE: Does the court reporter have the
spelling?

MR. BENSHOFF: Yes, she dces, your Honor.

JUDGE NENE: Ckay. And next?

MR. EVRARD: Yes. This is David Evrard from
the Office of Consurer Advocate. And I'll spell that last
name. It's E-v, like Victor, r-a-r-d, like David.

MR. ISCM: Good momning, this is John Isom
with the law firm Post and Schell here on behalf of Dugquesne
Light Company.

JUDGE NENE: Thank you.

MR. GRAY: And good morning, your Honor.
Steve Gray for the Office of Small Business Advocate.

JUDGE NENE: CGood morning, Mr. Gray. Next?

MR. GRAY: That's it, your Honor,

JUDGE NENE: Very good. For the court
reporter's sake, I want to say that we're going to use some
expressions or initials here. One is BIM. That's
Permsylvania, Jersey, Maryland. FERC, F-E-R-C, that's the
Federal Energy Regulatory Commission.

SECA, S-E-C-A. That means Seams, s-e-a-m-s,

Elimination Cost Adjustment. We might do P-0O-L-R. Fuller is
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the provider of last resort. Something else may come up but
we'll identify it at that time.

Mr. Isom, I received a letter from you last
March indicating -- requesting that this pre-hearing
canference be continued until at least today. And you
indicated at that time that you were in a settlement phase
and that you were -- it's nearly two years old. And do you
have anything you want to say at this time regarding your
question?

MR. ISCM: Well, let me explain where we were
and where we are. At the last time we thought we had all
parties but cne onboard. The party who is not yet anboard
had a -- I'l]l paraphrase it as kind of a procedural issue.
And that they also had a compliant pending the FERC, which
had been -- in which they had entered into a settlement
proceeding -~ excuse me -- settlement agreement that FERC
then and now has not yet acted on.

T think the general consensus is that if FERC
were to approve that, they would be content because they
signed the settlement. But that has not happened yvet. And a
lot of the discussions of the last month revolved around how
they can fairly preserve their rights in the state if the
FERC does something other than approve the settlement that
they entered into it.

Duguesne and that party have now resolved



10

11

12

13

14

15

16

17

i8

1%

20

21

22

23

24

28

their differences, although that was fairly recent and we
just kind of recirculated the changes among the other parties
to see if there is any further odbjection. I received one
this morning, which I don't think will be a serious problem,
but I have to check with the company.

2nd I have received no other comments,
suggestions, an the kind of settlement bullet points that we
circulated I believe last Thursday. So, no, we're not quite
there, but we're very close.

JUDGE NENE: Has the FERC proceedings -- are
they corpleted?

MR. ISOM: Some are. Sore aren't. As to the
SECA charges and the allocations among the load serving
entities in the RIM, a series of carplaints were filed
imvolving the Duguesne regicn. Some of them have been
settled. I believe, and I can -- correct me if I'm wrong --
I believe settlement agreements have been entered into as to
all but cne. And that one is not a party to this proceeding.

And most but not all of the settlement
agreements have been approved by FERC but several or at least
one is still pending. That's the one that -- for which there
is a party both there at FERC and here.

JUDGE NENE: So further FERC action is
necessary for resolution of this matter?

MR. ISOM: Well, no, we have worked out an
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arrangement, assuming the other parties agree, whereby a
party would withdraw his complaint with the right to
reactivate it or reinstate it if the FERC does not approve
the settlement, although I'm trying real hard to determine
what the terms of the settlement are.

JUDGE NENE: Ckay. One of the purposes of the

pre-hearing conference is to see if we're ready to have an
evidentiary hearing and if such hearing is necessary.

MR. ISOM: Well, can I take this opportunity
to kind of, since all parties are present, poll them and see
if they have any problem with the latest settlement as
circulated?

JUDGE NENE: Do you want to do that on the

MR. ISOM: We can do it on or off. I just
want the information. I don't really care if it's an the
record.

MR. SHIEIDS: Judge, this is Mr. Shields.
Might I suggest we go off the record and then perhaps Mr.
Isom can meke a representation as to what occurred off the
record when we go back on the record.

JUDGE NENE: I think that's appropriate, so
we'll go off the record until you make your poll.

(Off the record discussion from 10:14 a.m. to

10:16 a.m.)
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JUDGE NENE: Iet's go back on the record.

MR. ISOM: We campleted our poll of the
parties, your Honor. And there are, ch, I guess one
outstanding set of suggestions from one party, and we think
we can get this done within ten days.

JUDGE NENE: In principle or final?

MR. ISCM: Realistically in principle. What
we've -- I don't know if you've seen what we typically
circulate, but that common practice was followed here too.

We circulate what we call bullet points or
settlement, the real nut of it. 2And we go back. 2And once
people agree to that, write a complete agreement around it.

I question whether we'd get everything done,
but we ought to be able to hash out this ane last provision
relatively quickly.

JUDGE NENE: Okay. Well, you know what the --
I don't know whether it concerns everyvbody, but we've had
this docket copen for two years now. And I just wonder if
setting a hearing schedule would help or not in moving this
along.

MR. ISOM: I --

JUDGE NENE: Yes, Mr. Isom.

MR. ISOM: I think it would not, and I fear it
would cause a significant waste of resources when we're this

close to settlement. I apologize. I know you've heard that
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phrase before --
JUDGE NENE: Yes.

MR. ISOM: -- in this proceeding.

JUDGE NENE: Yes.

MR. ISCM: But we're really down to
essentially one provision.

JUDGE NENE: Well, it's in the best interest
and the public interest, I think, to proceed in the way
you're doing. And I respect your need for time, to avoid
other distractions that scheduling the matter would have.
Would you -- how about if I schedule this for a further
hearing conference, if necessary?

MR. ISM: That's fine. Of course, we'll keep
you advised as to our progress. If we reach a settlement in
principle, we'll tell you that very promptly and then start
Preparing a full docurent immediately thereafter.

| JUDGE NENE: All right. Would anybody --
would it be -- in the interest of moving this along, have a
30 day further pre-hearing conference?

MR. SHIEIDS: Judge, this is Mr. Shields.

JUDGE NENE: Yes.

MR. SHIEIDS: I prefer to cut to the quick
here and suggest that the parties represent to you that we'll
have the settlement petition to you within 20 days and with
no need for further action oan your part. We're down to cane
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provisicn. The indication is that it's not going to be a
carplete stumbling block.

As your Honor has noticed, this case has been
going on for two years. I think it's time to move forward
definitively. 2And T would ask the parties to comment upon my
suggestion that we represent that we have a settlement
petition to you within 20 days.

JUDGE NENE: 2And I guess if we don't have one
in 20 days, under this suggestion, then I would just set it
for a hearing.

MR. SHIEIDS: Ch, yes. I think that's a good
idea, Judge. Why don't we put it to them that way.

JUDGE NENE: Why don't we -- all right. Let's
talk about that. Mr. Isom, do you think you can deal with
that?

MR. ISCM: Well --

JUDGE NENE: You don't know?

MR. ISOM: If that is your judgment, we will
deal with it, but my preference is the original plan we
talked about with a further pre-hearing conference in roughly
30 days. We certainly will hold to Mr. Shield's deadline as
a goal, but I am ot terribly comfortable we can get
everything done in that time.

MR. SHIEIDS: Mr. Shields, again, Judge. That

was just a suggestion.
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JUDGE NENE: Yes.

MR. SHIFIDS: If counsel prefers that and we
need to schedule -- I don't know -- the 5th or 6th for the
pre-hearing canference then so be it.

JUDGE NENE: Anybody else have a comment oan
how we should proceed procedurally from here?

MR. MOODY: Yes, your Honor, Kevin Moocdy. I
think that maybe, subject to what the company says, mavbe 30
days we could have a, you know, a full petition, but I think
20 days is a little aggressive. But I think 30 might be more
realistic, because there are a lot of things going an I
certainly know that the compary is involved in as well.

MR. ISCM: Yes, we are.

JUDGE NENE: All right. Anybody else? All
right. How about this as sort of a compromise? I will
expect a status report in 30 days. Then I will either
schedule an immediate pre-hearing conference as soon as we
can or take other action at that time.

MR. ISOM: That's fine.

JUDGE NENE: Okay.

MR. ISOM: So that's May 24th, if that's not a
weekend?

JUDGE NENE: Well, I don't have a calendar.
Sorry.

MR. GRAY: It's a Thursday.
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MR. EVRARD: I was going to say it's the end
of the week.

JUDGE NENE: May 24 is a Thursday?

MR. GRAY: Yes, your Haor.

JUDGE NENE: Iet's go with that. Iet's have a
joint status report or --

MR. ISOM: May I request, your Honor, that
we'll be glad to submit a status report, but the joint report
suggests we circulate drafts and get signatures.

JUDGE NENE: Yes. You can tell me at what
point your proceedings are --

MR. ISOM: That's fine.

JUDGE NENE: -- on May 24th. That would be up
to you then, Mr. Isom.

MR. ISCM: That's fine.

JUDGE NENE: I have another concern about the
ten or so individual complainants that have filed a complaint
in this matter. Those pecple have not contacted me at all
and they probably -- they found like -- but they --- we're
going to have to imvolve them at least to give them an
opportunity to make comments on amy of the post-settlement
that is submitted. Can we have somebody, Mr. Isom -- the
comparnty sends a copy of any proposal that might resolve it to
those complainants.

MR. ISCM: Certainly, your Honor. I just
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procedurally haven't thought that through yet. But I know we
had a similar procedure, for exanple, in a recent rate case,
Naticnal Fuel, and I'm sure others.

JUDGE NENE: Maybe the Consumer Advocate would
prefer to do that.

MR. EVRARD: Certainly, your Honor, we would
be glad to do that. Perhaps Mr. Isom and I can discuss that
and care up with an approach that would be suitable.

JUDGE NENE: All right. That's just something
that might come up later, if this is able to reach
settlement.

MR. EVRARD: Very gocd.

MR. ISOM: 2And that's fine. We'll probably
address it in the settlement agreement and specify whatever
it is we're going to do.

JUDGE NENE: Yes. Is there amything else we
should discuss now? Anybody? Well, we've waited two years
to have a hearing. We've waited too long, but at least we're
going to have sorething in 30 days. If there is nothing else
that anybody wants to say at this time, we will close this
matter. Very well. We'll close this particular pre-hearing
canference now.

(Whereupon, at 10:24 a.m., the prehearing
conference was adjourned.)

*kk
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