BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



SBG Management Services Inc.  /	:	
Colonial Garden Realty Co., LP	:
		:
	v.	:	C-2012-2334253
		:
Philadelphia Gas Works	:



INITIAL DECISION 



Before
Eranda Vero
Administrative Law Judge


HISTORY OF THE PROCEEDING

This Initial Decision grants the Complainant’s Petition for Leave to Withdraw its Complaint.

On November 2, 2012, SBG Management Services Inc. / Colonial Garden Realty Co., LP (Complainant) filed a formal Complaint (Complaint) against Philadelphia Gas Works (PGW or Respondent).  In its Complaint, Complainant alleged service and billing issues related to its proposed boiler conversion from oil to gas for the property located at 5427 Wayne Avenue, Philadelphia, PA 19144.  In particular, the Complainant alleged that, after the Complainant completed all the preparatory work to facilitate the conversion pursuant to PGW’s instructions, PGW refused to install the gas meters due to an outstanding balance in Complainant’s account.  
The Complainant stated that it has disputed the balance in question in two other formal complaints against the Respondent, which were currently pending before the Commission at Docket No.
C-2012-2304183 and Docket No. C-2012-2308469[footnoteRef:1].  As relief, the Complainant requested the immediate connection of gas service and the installation of gas meters at the 5427 Wayne Avenue address. [1:  	The Complaint against PGW at Docket No. C-2012-2308469 was dismissed in its entirety by Final Order dated December 31, 2012.] 


On December 6, 2012, PGW filed an Answer denying the material allegations of the Complaint and stating that in order to complete the establishment of new gas service (two new meters) at the property in question, it requires payment of all unpaid amounts on that account that have accumulated since November 4, 2011.

A Hearing Notice dated December 6, 2012, informed the parties that an initial hearing was scheduled in this matter for Wednesday, February 13, 2013, at 10:00 a.m.

On December 18, 2012, Scott H. DeBroff, Esq. and Alicia R. Duke, Esq. entered their appearances on behalf of the Complainant in this case.

On February 8, 2013, the parties requested that the hearing scheduled for February 13, 2013, be cancelled pending the resolution of a previous Complaint filed by the Complainants against PGW at Docket No. C-2012-2304183.  Their request was granted and the hearing was cancelled by Hearing Cancellation Notice dated February 11, 2013.

On February 28, 2013, counsel for the Complainant requested that the present Complaint be consolidated with SBG Management Services, Inc. / Colonial Garden Realty Co., L.P. v. Philadelphia Gas Works, at Docket No. C-2012-2304183 for hearing and adjudication purposes.  Respondent did not object to this request.

On March 7, 2013, I issued an Order consolidating the present Complaint with SBG Management Services, Inc. / Colonial Garden Realty Co., L.P. v. Philadelphia Gas Works, at Docket No. C-2012-2304183, which had been previously consolidated with SBG Management Services, Inc. / Simon Garden Realty Co., L.P. v. Philadelphia Gas Works, Docket No. C-2012-2304324, by Order issued on January 24, 2013.

A Hearing Notice dated March 18, 2013, notified the parties that the initial hearings were scheduled for April 16-17, 2013, at 10:00 a.m.

A Prehearing Order was issued on March 27, 2013, reminding the parties of the date and time of the scheduled hearings, informing them of the procedures applicable to this proceeding, and directing the submission of documents prior to the hearing.  

A Hearing Cancellation/Reschedule Notice notified the parties that the initial hearings scheduled for April 16-17, 2013, at 10:00 a.m. were rescheduled to take place on August 29-30, 2013, at 10:00 a.m.

On August 6, 2013, Scott H. DeBroff, Esq. and Alicia R. Duke, Esq. withdrew their appearances on behalf of the Complainants in these consolidated matters.

On August 14, 2013, Francine Thornton Boone, Esq. entered her appearance on behalf of the Complainants in these consolidated matters.

The initial hearings convened as scheduled.  At the conclusion of the August 30, 2013 hearing, I informed the parties that further hearings were necessary in these consolidated matters.

Between October 2013, and October 2014, the parties engaged in extensive discovery proceedings.[footnoteRef:2] [2:  	For a detailed history of discovery proceedings during this period, please see my Discovery Order dated July 23, 2014, as well my Orders dated October 28, 2014, October 29, 2013, and November 3, 2014, on various discovery motions filed by the Complainants in these consolidated matters.] 


On October 16, 2013, Francine Thornton Boone, Esq. withdrew her appearance on behalf of the Complainants in these consolidated matters.  On the same day, Donna S. Ross, Esq. entered her appearance on behalf of the Complainants.

A Hearing Notice dated December 31, 2014, notified the parties that further hearings were scheduled for January 29-30, 2015, at 10:00 a.m.

The further hearings convened as scheduled.  On the first day of the further hearings, Ms. Ross informed the undersigned of the Complainant’s intention to withdraw the present Complaint against PGW.  Ms. Ross was instructed to submit a written petition for leave to withdraw the present Complaint in compliance with 52 Pa.Code § 5.94.  Respondent’s counsel, Laureto Farinas, Esq. had no objection to the withdrawal of the present Complaint.  The further hearings proceeded according to schedule on the remaining consolidated Complaints, SBG Management Services, Inc. / Colonial Garden Realty Co., L.P. v. Philadelphia Gas Works, at Docket No. C-2012-2304183, and SBG Management Services, Inc. / Simon Garden Realty Co., L.P. v. Philadelphia Gas Works, at Docket No. C-2012-2304324.

On March 17, 2015, Complainant filed a Petition for Leave to Withdraw the present Complaint (Petition) stating that it no longer wishes to pursue its claims against the Respondent.

By letter dated March 23, 2015, the Respondent confirmed that it had no objections to the Complainant’s Petition.

For the reasons set forth below, the Complainant’s Petition to Withdraw its Complaint is granted.

FINDINGS OF FACT

1. The Complainant is SBG Management Services Inc. / Colonial Garden Realty Co., LP, whose mailing address is P.O. Box 549, Abington, PA 19001. 
2. The Respondent is Philadelphia Gas Works.

3. On November 2, 2012, Complainant filed a formal Complaint against PGW. 

4. On December 6, 2012, Respondent filed an Answer denying the material allegations of the Complaint.

5.	By Order issued on March 7, 2013, the present Complaint was consolidated with SBG Management Services, Inc. / Colonial Garden Realty Co., L.P. v. Philadelphia Gas Works, at Docket No. C-2012-2304183, and SBG Management Services, Inc. / Simon Garden Realty Co., L.P. v. Philadelphia Gas Works, at Docket No. C-2012-2304324.

6.	Initial hearings in these consolidated matters were held on August 29-30, 2013, at 10:00 a.m.

7.	Further hearings in these consolidated matters were held January 29-30, 2015, at 10:00 a.m.

8.	At the further hearing held on January 29, 2015, Complainant informed the undersigned of its intention to withdraw the present Complaint against PGW.

9.	The further hearings proceeded according to schedule on the remaining consolidated Complaints, SBG Management Services, Inc. / Colonial Garden Realty Co., L.P. v. Philadelphia Gas Works, at Docket No. C-2012-2304183, and SBG Management Services, Inc. / Simon Garden Realty Co., L.P. v. Philadelphia Gas Works, at Docket No. C-2012-2304324.

10.	On March 17, 2015, Complainant filed a Petition for Leave to Withdraw the present Complaint.

11.	Respondent did not object to the Complainant’s request to withdraw the present Complaint.

DISCUSSION

The Commission’s Rules of Practice and Procedure at 52 Pa.Code § 5.94 permit parties to withdraw pleadings in a contested proceeding.  The provision at 52 Pa.Code § 5.94(a) allows withdrawal of pleadings by filing, with the Commission and service to parties, a petition for leave to withdraw the pleading.  The petition is granted only by permission of the presiding officer or the Commission.  The presiding officer or Commission must consider the petition, any objections thereto and the public interest in determining whether to permit withdrawal of the pleading.  

The Complainant has indicated that it wants to withdraw its Complaint against PGW.  In its Petition for Leave to Withdraw its Complaint, Complainant explained that it no longer wishes to pursue its claims against the Respondent.

The Commission has no interest in mandating that Complainant continue litigation when she has indicated that she wishes to withdraw the complaint.  In the instant case, Complainant has effectively abandoned this Complaint.  Thus, proceeding to hearing would not be in the public interest.  Further, the present Complaint does not allege any facts that would impact the public interest.  The present Complaint does not contain any novel issues or issues of public interest and its withdrawal does not affect the resolution of the issues raised in the remaining two consolidated Complaints. Under these circumstances, granting the Complainant’s request to withdraw the present Complaint is in the public interest because doing so will eliminate the need for litigation and save the parties any additional costs in time and money they would otherwise incur litigating this case.  Accordingly, Complainant’s request to withdraw the present Complaint is granted.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties to and subject matter of this proceeding.  66 Pa.C.S.A. § 701.

1. The Commission’s Rules of Practice and Procedure at 52 Pa.Code § 5.94 permit parties to withdraw pleadings in a contested proceeding by permission of the presiding officer or Commission.

1. In determining whether to permit withdrawal of the pleading, the presiding officer or Commission must consider the petition, any objections thereto and the public interest.  52 Pa.Code § 5.94.

1. Granting the Complainant’s withdrawal request is in the public interest.

1. The withdrawal of the present Complaint does not affect the resolution of the issues raised in the remaining two consolidated Complaints.
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ORDER


THEREFORE, 

IT IS ORDERED:

1. That the Complainant’s Petition for Leave to Withdraw its Complaint filed at Docket No. C-2012-2334253 is granted.

1. That the Complaint of SBG Management Services Inc./Colonial Garden Realty Co., LP against Philadelphia Gas Works filed November 2, 2014, at Docket No. C-2012-2334253 is withdrawn. 

1. That the Secretary’s Bureau shall mark Docket No. C-2012-2334253 closed.

Date:  June 24, 2015			/s/				
							Eranda Vero
		Administrative Law Judge
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