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INTRODUCTION

In this proceeding Diane Fiske (Complainant) filed a formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (PUC or Commission) against Philadelphia Gas Works (PGW or Company or Respondent).  The Complainant receives residential gas heat and domestic usage service at 47 W. Highland Avenue, Philadelphia, Pennsylvania (service address).  The Complainant has a history of payment arrangements provided by the Commission’s Bureau of Consumer Services (BCS).  The Complainant’s most recent payment arrangement decided by BCS had payment terms higher than the terms of the previous payment arrangement.  The Complainant requested to return to the terms of the previous payment arrangement.  After the Complaint was filed, the Complainant filed a Petition for leave to withdraw the Complaint.  This decision grants the Petition.
HISTORY OF THE PROCEEDING
On April 16, 2015, Diane Fiske, Complainant, filed a formal Complaint with the PUC.  The Complainant explained that she received a payment arrangement to begin in May 2015 from the PUC, which had terms that amounted to a payment of $187.00 per month.  The Complainant stated that she had a payment arrangement prior to September 2014, which had lower monthly payment terms.
  The Complainant requested a payment arrangement which has lower monthly payment terms which she believes is commensurate with her gross annual income of approximately $19,000.00.    
On May 14, 2015, the Respondent filed its Answer to the Complaint.  The Respondent admitted that the Complainant sought a payment arrangement with lower terms for gas service at the service address.  The Complainant filed an informal complaint with the Commission on November 2, 2011.  The Respondent averred that on December 1, 2011, the BCS by decision concluded that the Complainant be put on a payment arrangement that was $145.00 monthly budget billing plus $93.00 monthly towards arrears, for a total monthly payment of $238.00 ($145.00 + $93.00 = $238.00) over 24 months.  

The Complainant filed an informal complaint on September 8, 2014.  On March 18, 2015, BCS by decision at Case No. 3282617 concluded that the Complainant be put on a payment arrangement.  The terms of the payment arrangement were $129.00 budget billing plus $58.00 monthly towards arrears, for a total monthly payment of $187.00 ($129.00 + $58.00 = $187.00).  BCS found that the Complainant was removed from the previous payment arrangement because of late and missed monthly payments.  This Complaint is a timely appeal of the BCS decision at Case No. 3282617.
The Respondent requested that the Commission find against the Complainant and dismiss the Complaint.
By Hearing Notice dated June 1, 2015, an Initial Hearing was scheduled for Wednesday, July 8, 2015, at 10:00 a.m.  The Notice stated that the Complaint was assigned to the undersigned Administrative Law Judge (ALJ) Angela T. Jones.
By Prehearing Order dated June 4, 2015, the undersigned ALJ provided procedural rules for participating in an evidentiary hearing.
By letter filed with the Secretary and dated June 10, 2015, the Complainant stated, in pertinent part, “I would like to withdraw my appeal to the PUC decision of a $187 monthly payment to $145.  … I decided the decision …[by the BCS] should stand.  ... I decided this appeal would be a waste of time.”  The letter was not copied to PGW.  The undersigned ALJ sent the letter by facsimile to counsel for PGW.  The undersigned construed the letter dated June 10, 2015, as the Complainant’s Petition for Leave to Withdraw her Complaint (Petition).
On June 18, 2015, by electronic mail counsel for PGW filed a letter stating that the Company had no objection to the Complainant’s withdrawal of her Complaint.

By letter dated June 19, 2015, the undersigned ALJ acknowledged the Complainant’s Petition and the letter from the Respondent indicating it did not object.  The undersigned ALJ closed the record in this proceeding on June 19, 2015.

This matter is ripe for decision.
DISCUSSION

This matter was a contested proceeding which scheduled the day, date and time of an Initial Hearing over whether Complainant received an appropriate payment arrangement for residential gas service at 47 W. Highland Avenue, Philadelphia, Pennsylvania.  Complainant under her own discretion has requested that the Complaint be withdrawn stating that the Complaint would be a waste of time for the Commission.
Commission regulations address the withdrawal of pleadings in a contested proceeding at Section 5.94(a) of Title 52 of the Pennsylvania Code which states, 

§ 5.94. Withdrawal of pleadings in a contested proceeding.
(a) Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 10 days of service.  After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.

52 Pa.Code § 5.94(a).
Section 1.8 of Title 52 of the Pennsylvania Code states, under “Pleading,”
An application, complaint, petition, answer, motion, preliminary objection, protest, reply, order to show cause, new matter and reply to new matter or other similar document filed in a formal proceeding.

52 Pa.Code § 1.8 (emphasis added).  Based on the definition for pleading, the instant Complaint is a pleading.

The Complainant notes in the Petition that she is no longer interested in prosecuting the Complaint because she is satisfied to comply with the current BCS payment arrangement with a total monthly payment of $187.00 for gas service at the service address.

It is noted that the Complainant performed this action under her own discretion.  It is compelling that the Respondent does not object to the withdrawal of the Petition.

It curtails the costs of the Commission and the parties, Diane Fiske and PGW, to cease any further consideration of the Complaint if the matter is moot or otherwise resolved and is not viable or in need of pursuit by the Complainant.     For these reasons, I find that the Petition is in the public interest.  

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties to and the subject matter of this proceeding.  66 Pa.C.S. § 701.

2. The Petition for Leave to Withdraw the Complaint of the Complainant, Diane Fiske, is reasonable and is in the public interest.
ORDER

THEREFORE,

IT IS ORDERED;

1. That the Petition for Leave to Withdraw the formal Complaint of Diane Fiske against Philadelphia Gas Works at Docket No. F-2015-2478603 is granted.

2. The formal Complaint filed by Diane Fiske against Philadelphia Gas Works at Docket No. F-2015-2478603 is withdrawn.
3. That the Secretary’s Bureau is to mark this matter closed.

Date:
June 19, 2015





/s/











Angela T. Jones








Administrative Law Judge

� 	The payment arrangement prior to September 2014 actually had higher payment terms than the terms of the BCS decision at Case No. 3282617.
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