BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Debbie Gruelle c/o Toll Diversified			:
Properties, Inc.					:
							:
	v.						:		C-2015-2463573
							:
PPL Electric Utilities Corporation and		:
Blue Pilot Energy, LLC				:



BRIEFING ORDER


		On January 9, 2015, Debbie Gruelle (Complainant) filed a formal Complaint on behalf of Toll Diversified Properties, Inc. (Toll) against Blue Pilot Energy, LLC (Blue Pilot), and PPL Electric Utilities Corporation (PPL) alleging that her accounts for two accounts were overbilled contrary to the agreement that she had with Blue Pilot, which was that at the end of the contract period, she could either renegotiate a new contract or her account would revert to PPL's default service.  She alleges that she was overcharged and then threatened with termination.  She requests a credit to her bill in the amount of $9,130.83.  The Complaint form lists Dan Gruen, Esq., of Blue Bell PA as the attorney.

		This is an appeal of an informal decision of the Commission's Bureau of Consumer Services (BCS) at BCS Case No. 3315357, issued December 1, 2014.  
		
		The Complaint was served on both Respondents on January 23, 2015, properly covered by a notice to plead.  	

		By notice dated February 2, 2015, received February 9, 2015, Attorney Gruen withdrew his appearance on behalf of Complainant.
		
		On February 9, 2015, Blue Pilot filed its Answer which either admitted or denied each allegation of the Complaint without explanation.  In a section labeled "Affirmative Defenses," Blue Pilot lists thirty (30) affirmative defenses without averring additional facts or explanation of how any of them apply.  	

		On February 12, 2015, PPL filed its Answer with New Matter, and Preliminary Objections (POs).  The Answer admits that Complainant was, at all times material to the Complaint, an electric distribution customer who received electric generation supply from Blue Pilot and that PPL billed Complainant accordingly.  PPL admits to sending a termination notice on December 31, 2014 for the past due balance of $2,983.76 for a scheduled termination of January 8, 2015, but that the scheduled termination was canceled upon receipt of the formal complaint.  

		In New Matter, PPL avers that Toll is a corporation and therefore is required by law to be represented by legal counsel; that the allegations in the Complaint are not related to the distribution service provided by PPL, and that Complainant is a shopping customer whose complaint is against Blue Pilot. 

		In POs, PPL avers that Complainant is a shopping customer and that the allegations of the Complaint are properly against Blue Pilot as the EGS, not against PPL.  In fact, the allegations relate to rates charged for the competitive electric generation supply provided by Blue Pilot, not over any service that PPL provides or over which PPL has any authority.  Accordingly, PPL sought the dismissal of the Complaint against it.

		On February 20, 2015, the matter was assigned to me by Motion Judge Assignment Notice.

		On February 25, 2015, PPL filed a Certificate of Satisfaction.  

		On February 26, 2015, the matter was referred to the Commission's Mediation Unit but was sent for scheduling on March 2, 2015.  

		By Notice of Appearance dated March 11, 2015, received March 13, 2015, Matthew A. Foley, Esq., entered his appearance on behalf of Toll.[footnoteRef:1] [1:  	Mr. Foley is reminded that, once a presiding officer is assigned, which occurred on February 20, 2015, Commission regulations require that the presiding officer be served with all filings.  52 Pa.Code § 1.54(a).] 


		On June 4, 2015, a Telephonic Hearing Notice scheduled the initial telephonic hearing for Wednesday, July 22, 2015 at 1:00 pm.  On June 5, 2015, I issued a prehearing order which set forth some of the requirements for participating in a formal hearing before the Commission.  

		On June 9, 2015, Complainant called the Office of Administrative Law Judge and left a different telephone number for use at the telephonic hearing.

		By letter dated June 11, 2015, PPL informed me that it did not plan to participate in the hearing because it had already filed a certificate of satisfaction.

		By Notice dated July 14, 2015, Karen O. Moury, Esq., entered her appearance on behalf of Blue Pilot.  Also on July 14, 2015, Blue Pilot filed proposed exhibits.[footnoteRef:2] [2:  	Proposed exhibits should be served on each party and the presiding officer but not filed unless and until they are admitted to the record, after which they are included with the transcript filed by the court reporter.] 


		Complainant submitted proposed exhibits on July 14, 2015.

		On Wednesday, July 22, 2015, at 1:00 pm the hearing was convened as scheduled. Matthew Foley, Esq., represented Complainant and presented her testimony, including sponsoring Complainant's Exhibits 1-3, and 5-14.  Karen O. Moury, Esq., represented Blue Pilot, and presented one witness who sponsored three exhibits.  The parties indicated that they wished to file simultaneous briefs to be due a month after the transcript is due which is three weeks from the hearing date.  


ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That initial briefs of the parties shall be filed and served on or before Wednesday, September 9, 2015.   

		2.	That a responsive brief may be filed on or before 21, 2015, and its subject matter is limited to responding to arguments raised by the opposing party in the initial brief.

		3.	That the briefs shall be substantially in conformance with the regulation at 52 Pa.Code §§ 5.501, 5.502.


Dated:	July 23, 2015					______________________________
							Susan D. Colwell
							Administrative Law Judge
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