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PENNSYLVANIA PUBLIC UTILITY COMMISSION



Renee Chatmon					:
							:
	v.						:		C-2014-2426964
							:
PECO Energy Company				:



INITIAL DECISION


Before
Cynthia Williams Fordham
Administrative Law Judge


		The Complainant alleged that there were incorrect charges on her bill and that the Respondent failed to honor the Customer Assistance Program forgiveness agreement.  The Respondent presented evidence to show that the Complainant was not entitled to Customer Assistance Program forgiveness in 2013 and that the Complainant was on budget billing.  The evidence in the record shows that when the Complainant discontinued service at the Spruce Street address, the amount set aside for forgiveness and the budget deferred balance became due.  The complaint is dismissed because the Complainant failed to sustain her burden of proof.

HISTORY OF THE PROCEEDING

		On May 19, 2014, Renee Chatmon (“Chatmon” or the “Complainant”) filed a complaint with the Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent”), alleging, among other things, the following: 1) that there are incorrect charges on her bill; 2) that the Respondent failed to honor the CAP program agreement to deduct 12% from the total balance; 3) that the Respondent did not explain the CAP program to her until she moved to her current address; 4) that she never requested a payment agreement; and 5) that the Respondent gave her an inaccurate balance.  The Complainant requested that the Respondent waive the balance.  

		On July 7, 2014, the Respondent filed an answer.  The Respondent denied the material allegations in the complaint.  The Respondent explained that the Complainant enrolled in the Customer Assistance Program (“CAP”) in 2005 and she was removed from the program in 2011 for failing to return her income verification.  She was re-enrolled in the program on March 15, 2013.  The Respondent averred that the Complainant discontinued service at the Spruce Street address on August 31, 2013, and left an unpaid balance of $2,363.00.  After the Complainant established new service on Ellsworth Street on December 9, 2013, the unpaid balance was transferred to her current account.  The Respondent stated that the Complainant’s CAP status did not transfer to the new address.  On February 27, 2014, the Respondent forgave $703.74 of the Complainant’s balance from her Spruce Street CAP enrollment.  The Complainant filed an informal complaint on February 21, 2014, disputing the balance transfer.  The Respondent referred to a May 7, 2014 Bureau of Consumer Services decision that explained that the Complainant had already received a preprogram arrears forgiveness of $572.00 in 1999.  Although the Respondent only gives a one-time forgiveness through CAP, the Respondent credited the Complainant a $703.74 credit since the balance was isolated in error.  At the time the answer was filed, the Complainant’s balance was $1,657.71.  

		By hearing notice dated July 11, 2014, the hearing in this matter was scheduled for Tuesday, August 21, 2014, at 2:00 p.m. and the case was assigned to the undersigned.

		A Prehearing Order was sent to the parties on July 23, 2014.

		A hearing was held in this matter on August 21, 2014, in the Philadelphia Regional Office at 801 Market Street before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Renee Chatmon, testified in support of the complaint and sponsored the following twelve exhibits: 




Document A - PECO Account Activity Statement for Spruce Street dated January 17, 2014; 
Document B - PECO’s Letter to the Complainant dated March 15, 2013;
Documents C 1, 2, 3 - the Complainant’s TD Bank Account Statements-August to October 2013;
Documents D 1, 2, 3 - February and January 2014 PECO Account Activity Statements and January 2014 billing summary;
Document E - PECO’s Letter to the Complainant dated March 18, 2014; 
Documents F 1, 2 - PECO bills dated December 10, 2013 and November 22, 
2013;
Document G - PECO’s Letter to the Complainant dated December 17, 2010 - CAP;
Documents H 1, 2 - PECO Billing Summary for July 31, 2013 and August 30,
 2013;
Documents I 1, 2 - PECO Billing Summary for Ellsworth Street dated December 9, 2013 and January 10, 2014; 
Document J - PECO Billing Summary for Ellsworth Street dated February 11, 2014;
Document K - the Complainant’s Letter to Bureau of Consumer Services, dated March 5, 2014; and
Document L - PECO Account Activity Statement for Ellsworth Street dated 
July 25, 2014.

		Shawane L. Lee, Esquire, represented the Respondent.  The Respondent presented one witness:  Elsa Leung, a regulatory assessor for the Respondent, who sponsored ten exhibits:  

PECO Exhibit 1 - PECO Account Activity Statement for Spruce Street account; 
PECO Exhibit 2 - Complainant’s CAP History; 
PECO Exhibit 3 - PECO Account Activity Statement for Ellsworth Street account;
PECO Exhibit 4 - Screen shots; 
PECO Exhibit 5 - PECO Energy Company Universal Services Three-Year Plan 2013-2015;
PECO Exhibit 6 - Utility Company Report dated February 18, 2014;
PECO Exhibit 7 - PECO’s Letter to the Complainant dated March 18, 2014;
PECO Exhibit 8 - PECO’s tariff - CAP Rider;
PECO Exhibit 9 - Bureau of Consumer Services’ Case Details (#003191750); and
PECO Exhibit 10 - Bureau of Consumer Services’ Decision Report dated May 7, 2014 (#003191750).

		The record in this case consists of an 87-page transcript of the hearing and twenty-two exhibits[footnoteRef:1].  The record closed on September 18, 2014, when the transcript was received. [1:   All of the exhibits were admitted.] 



FINDINGS OF FACT

1. The Complainant is Renee Chatmon, 921 Ellsworth St. Apt. 314,
Philadelphia PA 19147. 

2. The Respondent in this proceeding is PECO Energy Company.

3. The Complainant initiated residential electric service at the 4537 Spruce Street, Apt, C-4, Philadelphia, PA 19139 on August 3, 1981 (Tr. 8, 9, 35; PECO Ex. 1).  

4. The first time the Complainant enrolled in the Respondent’s CAP was on February 4, 1999 (Tr. 36, 63; Doc. E; PECO Ex. 2). 

5. In February 1999, the Complainant’s arrears balance of $572.00 was set aside as preprogram arrearage (“PPA”) balance.  On March 18, 1999, $87.50 was forgiven and on
August 24, 1999, $484.50 was forgiven for a total of $572.00 (Tr. 38; PECO Exs. 2, 4).

6. The Complainant was removed from CAP prior to 2005.  The exact date is unknown (Tr. 40).

7. The Complainant was reenrolled in CAP on July 13, 2005 and removed on April 20, 2011 (PECO Ex. 2).

8. The Complainant has been enrolled in budget billing since at least 2010 (Doc. H 1, 2; PECO Ex. 1, 3). 

9. When the Complainant was re-enrolled in CAP on March 15, 2013, her $1,407.44 balance was set aside for possible forgiveness and her budget payment was adjusted from $200.00 to $32.00 (PECO Ex. 2).

10. On July 31, 2013, the Complainant’s budget payment increased to $128.00 (Tr. 66; PECO Exs. 1, 7).

11. In accordance with its preprogram arrears (“PPA”) forgiveness program, when a customer enrolls in CAP with a balance on the account, the Respondent sets the balance aside for possible forgiveness.  (Tr. 16; PECO Ex. 5). 

12. Under the PPA forgiveness program, the Respondent will forgive all pre-program arrearages (the delinquency before your first-time enrollment on CAP Rate) if the customer pays his/her new, discounted CAP Rate bill on time and in full each month (Tr. 37; PECO Ex. 5)..

13. For each month that CAP customers pay their bill in full and on time, the Respondent forgives one twelfth of their pre-program arrearage (Tr. 37; PECO Ex. 5).

14. Customers can be removed from the CAP program because they are no longer eligible for the program, they request removal or they stop service at a particular address.  If the PPA balance has not been forgiven, the balance will be returned to the account (Tr. 36).

15. The Complainant requested that her service on Spruce Street be discontinued on August 31, 2013 (Tr. 35; Doc E; PECO Ex. 1)

16. On September 3, 2013, the Respondent issued the Complainant a final bill for $2,517.60, which was due by October 4, 2013 (Doc A; PECO Ex. 1).

17. The final bill balance included a budget deficit balance of $1,110.16 and the CAP set aside balance of $1,407.44 (Tr. 66; PECO Ex. 6).

18. Between August 31, 2013 and November 22, 2013, the Complainant did not have an active PECO account in her name (PECO Exs. 1, 3, 6).

19. On November 21, 2013, the Complainant requested service for 921 Ellsworth Street effective November 22, 2013 (PECO Ex. 7). 

20. The Respondent informed the Complainant that she could not have service until she paid the outstanding balance of $2,363.00 in full or entered a payment arrangement for that amount (Tr. 19, 58, 67; Doc E; PECO Ex. 7).

21. The Complainant paid $85.86 on November 22, 2013 (PECO Exs. 1, 7). 

22. When the Respondent established service in the Complainant’s name at the Ellsworth Street property effective November 22, 2013, the Complainant was required to pay $105.34 a month for 23 months to pay the outstanding balance (PECO Exs. 3, 7).

23. The bill dated December 9, 2013 included a $6.00 connection charge and current charges of $54.04 for a total of $60.04 (Doc I 1; PECO Ex. 1).

24. The Respondent transferred the outstanding bill, in the amount of $2,363.00, from Spruce Street to the Complainant’s Ellsworth Street account on December 10, 2013 (PECO Exs. 3, 6).  

25. The Complainant paid $60.64 on December 19, 2013 (PECO Ex. 3).

26. Since the Respondent applies payments to the oldest balance first, the Complainant’s $60.64 payment was applied to the $2,363.00 balance (Tr. 57; Doc. I 2; PECO Ex. 3).

27. When the connection charge appeared on subsequent bills, the Complainant was not being charged twice (Tr. 57). 

28. The Complainant has not been enrolled in CAP since August 2013 when she left Spruce Street (PECO Ex. 2).  

29. The Complainant was not eligible for CAP when she submitted her income information on December 10, 2013 (Tr. 63; PECO Ex. 2).

30. Since the Complainant made six payments, on February 27, 2014, the Respondent gave the Complainant a credit adjustment of $703.74 to satisfy the 1/12th forgiveness.  (Doc E; PECO Ex. 7).

31. Although the Respondent was not required to give the Complainant this credit/CAP forgiveness in 2013/2014, the Respondent did not remove the credit (PECO Exs. 7, 10).   

32. The August 7, 2014 balance of $1,735.37, which includes the unpaid amount from the budget deficit balance and the CAP set aside balance, is correct (Tr. 63; PECO Ex. 2. 3).

33. The Complainant filed an informal complaint at BCS #003191750 on February 21, 2014 disputing the transfer of the final bill from Spruce Street to the Ellsworth Street account (Tr. 65, 68; PECO Exs. 9, 10).

34. The Bureau of Consumer Services issued a decision on May 7, 2014, BCS #003191750, dismissing the complaint (PGW Ex. 10).

35. At the time of the hearing, the Complainant’s account balance was $1,735.37 (PECO Ex. 3).

DISCUSSION

		Pursuant to Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).

		The record in this proceeding must be reviewed to determine whether the Complainant has satisfied her burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).

		The Commission’s decision must be supported by substantial evidence.  2 Pa.C.S. § 704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Cmwlth. 23, 480 A.2d 382 (1984).

CAP Program

		Elsa Leung, the Respondent’s regulatory assessor, testified that the Respondent forgives preprogram arrearages when a CAP customer is initially enrolled in the program (Tr. 36, 37).  She referred to the following provision of PECO’s Universal Service Three Year Plan (2013-2015)[footnoteRef:2] regarding preprogram arrearages.  [2:  PECO Energy Company Universal Service and Energy Conservation Plan for 2013-2015 Submitted in Compliance with 52 Pa. Code §§ 54.74 and 62.4, Docket No.  M-2012-2290911-Tentative Order entered November 8, 2012; Opinion and Order entered April 4, 2013.] 


PECO will forgive all pre-program arrearages (the delinquency before your first-time enrollment on CAP Rate) if the customer pays his/her new, discounted CAP Rate bill on time and in full each month.  … For each month in which the CAP customer pays their bill in full and on time, one twelfth of their pre-program arrearage will be forgiven.  … A CAP customer will be eligible for preprogram arrearage forgiveness at the time of their initial enrollment only 
Page 17 of 46 (PECO Ex. 5).

		The Complainant admitted that she was enrolled in CAP in 1999.  Since her March 2013 enrollment was not her initial enrollment, PECO erred in setting the preprogram arrearage of $1,407.00 aside for forgiveness.  However, since the Respondent credited her account in February 2014 for $703.74, the Respondent did not remove the credit.

		The language in the Universal Services Three Year Plan clearly explains that the CAP customer is entitled to forgiveness one time.  The Respondent forgave the Complainant’s preprogram arrearage in 1999.  Therefore, even though she was not entitled to forgiveness in 2013, the Respondent forgave $703.74. 

		The Respondent sent the Complainant the March 15, 2013 congratulatory letter in error (Tr. 14; Doc. B).  It stated that if she paid $32.00 per month and made those payments on time, each time she made a timely payment, PECO would deduct 12% from the balance.  The Complainant stated that when PECO increased the amount to $128.00 and she made those payments (Tr. 9).  Since the Complainant discontinued service at Spruce Street in August 2013, she made six payments on this plan.  The Respondent gave her a credit, which was approximately half of $1,407.00.  Consequently, the Respondent did comply with the promise made in the letter. 

Budget billing

		The Complainant denied that she was on budget billing.  However, the amount of the actual bill and the budget bill is on the account statements and the bills that were submitted as exhibits by the parties (Tr.46-49).  The Complainant clearly paid the budget billing amount. 

		The evidence in the record shows that the Complainant was on budget billing from at least 2010 through 2014.



Incorrect charges

		The Complainant objected to the bill dated September 3, 2013.  The total amount of $2,517.60 was due October 4, 2013 (Tr. 17; Doc E; PECO Ex. 1).  The Complainant questioned how the deficit increased from $1,407.74 to more than $2,000.00. 

		The evidence in the record shows that this bill includes the budget deficit balance of $1,110.16 and the CAP set aside balance of $1,407.44.  The Respondent presented evidence to show that there was a budget deficit.  Once the Complainant discontinued her service on Spruce Street, the preprogram arrearage and the budget deficit became due.  

		After the Complainant requested service on Ellsworth Street, the outstanding balance of $2,363.00 was transferred to her active account on December 10, 2013 (PECO Ex. 6).

		The Complainant objected to the transfer.  However, the Respondent complied with the Commission’s regulation, 52 Pa.Code § 56.16 when it transferred the balance.  That section provides:  
[bookmark: 56.16.]
§ 56.16. Transfer of accounts.

(a) A customer who is about to vacate premises supplied with public utility service or who wishes to have service discontinued shall give at least 7 days notice to the public utility and a noncustomer occupant, specifying the date on which it is desired that service be discontinued. In the absence of a notice, the customer shall be responsible for services rendered. After a reasonable attempt to obtain meter access, if the public utility is not able to access the meter for discontinuance, service shall be discontinued with an estimated meter reading upon which the final bill will be based. The resulting final bill is subject to adjustment once the public utility has obtained an actual meter reading. 
(b) In the event of discontinuance or termination of service at a residence or dwelling in accordance with this chapter, a public utility may transfer an unpaid balance to a new residential service account of the same customer. 

		The Respondent complied with the Commission’s regulation, 52 Pa.Code § 56.35 when it required the Complainant to pay the outstanding balance from her former address when she established service for Ellsworth Street.  That section reads as follows:

56.35. Payment of outstanding balance.
(a) A public utility may require, as a condition of the furnishing of residential service to an applicant, the payment of any outstanding residential account with the public utility which accrued within the past 4 years for which the applicant is legally responsible and for which the applicant was billed properly. 

		The Complainant provided evidence to show that she paid $60.64 on December 19, 2013 for her December 2013 bill.  The Respondent explained that the outstanding bill for $2,363.00 was transferred to her account after the December 2013 bill was issued but before the payment was made.  Since payments are posted to the earlier balance, the $60.64 was applied to the past due amount from the Spruce Street account.

		Therefore, there were no incorrect charges.

Payments not credited

		The Complainant stated that she paid her bill every month on time.  

		The Respondent presented an account statement, which showed each bill that was issued to the Complainant, each payment the Complainant made, each transfer and adjustment that the Respondent made to the Complainant’s account (PECO Ex. 1).  

		After the Respondent’s counsel and witness reviewed the Complainant’s exhibits, the Complainant did not present additional evidence to show that she made payments that were not posted by the Respondent. 

	Accordingly, the evidence in the record shows that the Respondent credited the Complainant for all of the payments that it received.
Payment agreement at Ellsworth Street

		The Complainant denied that she established a payment agreement when she established service for Ellsworth Street.  The Respondent presented evidence that she had to pay the balance in full or enter into a payment arrangement to get service (Tr. 19, 58, 67; Doc E; PECO 
Ex. 7). 

		The Complainant did not present evidence to show that she was entitled to have her entire preprogram CAP arrearage forgiven because she made six payments.  The Complainant failed to demonstrate that the bills were incorrect.  The Respondent properly transferred the outstanding balance from the Spruce Street account not the Ellsworth Street account.

		The Complainant is responsible for paying the outstanding balance.

		Accordingly, the complaint is dismissed.

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.

		2.	That the Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).

	3.	A public utility may require, as a condition of the furnishing of residential service to an applicant, the payment of any outstanding residential account with the public utility, which accrued within the past 4 years for which the applicant is legally responsible and for which the applicant was billed properly. 52 Pa.Code § 56.35.



		4.	In the event of discontinuance or termination of service at a residence or 
dwelling, a public utility may transfer an unpaid balance to a new residential service account of the same customer.  52 Pa.Code § 56.16.  

5.	That the Complainant failed to sustain her burden of proof. 


ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the complaint filed by Renee Chatmon against the PECO Energy Company at Docket No. C-2014-2426964 is dismissed in its entirety.

		2.	That the record in this case is marked closed.


Date:  June 19, 2015							/s/			
							Cynthia Williams Fordham
							Administrative Law Judge
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