BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Charles Pope 						:
							:
	v.						:		C-2013-2357216
						:
Philadelphia Gas Works				:



INITIAL DECISION


Before
Cynthia Williams Fordham
Administrative Law Judge


		The Complainant denied that he lived at the service address prior to January 2013.  He objected to the Respondent charging him for gas service at the service address from May 2012 through February 2013, the date he requested service in his name.  The evidence in the record shows that the Complainant’s mother lived at the service address and that his mail was sent to the service address prior to February 2013.  The Complainant has failed to prove that he was not linked to the service address between May 2012 and February 2013.  Consequently, the complaint is dismissed.

HISTORY OF THE PROCEEDING

		On April 1, 2013, Charles Pope (“Pope” or “Complainant”) filed a complaint with the Pennsylvania Public Utility Commission (“Commission”) against the Philadelphia Gas Works (“PGW” or “Respondent”) alleging the following, among other things: 1) that he did not live at the service address at the time the Respondent said that he was a resident; 2) that the Complainant received his mail at the service address; 3) that the Complainant lived at 2420 N. 20th Street for 13 years; 4) that he stayed with his mother for one year after he returned from jail; 5) that he lived with his girlfriend; and 6) that he moved back in the service address after his mother moved.  

		On May 1, 2013, the Respondent filed an answer.  In its answer, the Respondent denied the allegations in the complaint.  The Respondent averred that the Complainant requested service at the service address on February 11, 2013.  The Respondent issued a turn on in the Complainant’s name as of May 22, 2012 because the Complainant was linked to the service address since 2009.  The service was placed in a placeholder account on May 22, 2012.  On April 24, 2013, the Complainant’s account balance was $2,927.23.  The Respondent stated that it has not received a payment from the Complainant since the account was established.  The Respondent referred to a March 11, 2013 Bureau of Consumer Services decision which concluded that the Complainant was linked to the service address since 2009.  

		The undersigned sent a Prehearing Order, dated June 20, 2013, to the parties.

		A hearing was held in this matter in the Philadelphia Regional Office on 
August 2, 2013, before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Charles Pope, appeared and testified in support of the complaint.  Laureto A. Farinas, Esquire, represented the Respondent.  The Respondent presented one witness: Ann Marie Cromley, a senior customer review officer for the Respondent, who sponsored six exhibits: 

PGW Exhibit 1 - Specific Service Agreement, Complainant’s Statement of Account for Oxford Street;
PGW Exhibit 2 - Contacts for Premise, Oxford Street; 
PGW Exhibit 3 - Contacts for Account, Charles F. Pope;
PGW Exhibit 4 - Specific Service Agreement, Complainant’s Statement of Account for N. 20th Street; 
PGW Exhibit 5 - Decision of Bureau of Consumer Services, #3063526, dated March 8, 2013; and
PGW Exhibit 6 - Record of Meter Readings.

		The record in this case consists of a 49-page transcript and six exhibits.  The record closed on September 3, 2013, when the transcript was received.
FINDINGS OF FACT

1. The Complainant is Charles Pope, 2924 W. Oxford Street, Philadelphia, PA 19121.

2. The Respondent in this proceeding is the Philadelphia Gas Works.

3. The Respondent provided gas service to the Complainant at 3420 N. 20th Street, Philadelphia, PA 19140 from February 7, 2007 to August 13, 2008 (Tr. 29; PGW Ex. 4).

4. The Complainant’s mother Geraldine Fincher was the customer of record at the service address from 1999 through 2012 (Tr. 8, 30; PGW Ex. 2).

5. The Complainant has been associated with the service address since 2009 (Tr. 29; PGW Ex. 2, 5).

6. The Complainant’s mail was sent to the service address while his mother lived there (Tr. 7; PGW Ex. 3). 

7. The Respondent put the gas under a placeholder account on May 22, 2012 (Tr. 29; PGW Ex. 2).

8. The Complainant called the Respondent regarding his mother’s gas service at the service address in August and October 2012 (Tr. 29; PGW Ex. 2).  

9. During the October 2012 call, the Complainant asked the Respondent to put the service in his name and enroll him in the Respondent’s Customer Responsibility Program (“CRP”) (PGW Ex. 2).

10. The Respondent sent a Dear Occupant letter to the service address on January 11, 2013 (Tr. 29; PGW Ex. 2).  
11. The Respondent turned the service on in the Complainant’s name at the service address on February 11, 2013 (PGW Ex. 2).

12. The Respondent charged the Complainant for service from May 22, 2012 (PGW Exs. 2, 5).

13. The Complainant’s first bill, dated February 26, 2013 was for 276 days.  The Complainant was billed $2,096.35 (PGW Ex. 1).

14. In its decision (#3063526) dated March 8, 2013, the Commission’s Bureau of Consumer Services (“BCS”) dismissed the informal complaint (PGW Ex. 5).  

15. At the time of the hearing, the Complainant had not made any payments on the bill (PGW Ex. 2).

16. At the time of the hearing, the account balance was $3,149.05. (Tr. 30; PGW Ex. 1).  

DISCUSSION

		Pursuant to Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).

		The record in this proceeding must be reviewed to determine whether the Complainant has satisfied his burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).

		The Commission’s decision must be supported by substantial evidence.  2 Pa.C.S. § 704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Cmwlth. 23, 480 A.2d 382 (1984).

		The Complainant testified that his mother lived at the service address (Tr. 7).  He admitted that his mail was sent to the service address.  However, he said he moved out of the service address in 2009 and lived with his girlfriend.  He did not have any bills in his name. The Complainant said that he did not move back into the service address until his mother moved out.  He denied that he was responsible for the bill from May 22, 2012 through February 22, 2013. 

		The Commission’s regulations at 52 Pa.Code § 56.35 provides as follows:

§ 56.35. Payment of outstanding balance.

(a)  A public utility may require, as a condition of the furnishing of residential service to an applicant, the payment of any outstanding residential account with the public utility which accrued within the past 4 years for which the applicant is legally responsible and for which the applicant was billed properly. 

(b)  A public utility may not require, as a condition of the furnishing of residential service, payment for residential service previously furnished under an account in the name of a person other than the applicant, except as provided for in paragraphs (1) and (2). 
   (1)  A public utility may require the payment of an outstanding balance or portion of an outstanding balance if the applicant resided at the property for which service is requested during the time the outstanding balance accrued and for the time the applicant resided there, not exceeding 4 years from the date of the service request. The 4-year limit does not apply if the balance includes amounts that the utility was not aware of because of fraud or theft on the part of the applicant. 

   (2)  A public utility may establish that an applicant previously resided at a property for which residential service is requested through the use of mortgage, deed or lease information, a commercially available consumer credit reporting service or other methods approved as valid by the Commission. Public utilities shall include in their tariffs filed with the Commission the methods, other than those specifically mentioned in this paragraph, used to determine the applicant’s liability for any outstanding balance. 

		Emphasis added.

[bookmark: 56.16.]		The Respondent produced evidence to show that Accurent and Experian, commercially available consumer credit reporting services, linked the Complainant to the service address since 2009 (Tr. 29; PGW Ex. 2).  In addition, the Complainant called to request service in his name in 2012 (PGW Ex. 2).  Therefore, the Respondent billed the Complainant from May 2012 through February 2013, the date he requested service, in accordance with 52 Pa.Code 
§ 56.35(b)(2).

		The Complainant has the burden of proving that he did not reside at the service address from May 2012 to February 2013.  The Complainant failed to produce documents or other evidence to show that he lived at another address during this time.  The evidence in the record demonstrates that his mail was sent to the service address and that he requested gas service at the service address prior to 2013.  Based on the evidence in the record, the Complainant was linked to the property during 2012.  Consequently, the Complainant is responsible for paying the bill in the amount of $2,096.35.

		Accordingly, the complaint is dismissed.


CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.

		2.	The Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).

		3.	The Complainant failed to sustain his burden of proof. 


ORDER

		THEREFORE,

		IT IS ORDERED:

		1.	That the complaint filed by Charles Pope against the Philadelphia Gas Works at Docket No. C-2013-2357216 is dismissed in its entirety.

		2.	That the Complainant is responsible for paying the bill for service at 2924 W. Oxford Street, Philadelphia, in the amount of $2,096.35.
[bookmark: _GoBack]
		3.	That the record in this case is marked closed.


Date:  June 11, 2015 				/s/			
								Cynthia Williams Fordham
								Administrative Law Judge
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