BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Howard E. Jones					:
							:
	v.						:		F-2015-2460951
							:
Duquesne Light Company				:


		
INITIAL DECISION


Before
Conrad A. Johnson
Administrative Law Judge


		This decision dismisses the complaint filed against Respondent Duquesne Light Company because Complainant Howard E. Jones failed to carry his burden of proving that Respondent provided him unreasonable service, and the relief he requested was satisfied by Respondent prior to the hearing.

HISTORY OF THE PROCEEDING


		On December 22, 2014, Complainant Howard E. Jones, (Complainant or Mr. Jones) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against Duquesne Light Company (Respondent or Duquesne Light or Company).  Mr. Jones alleged, “DQE is demanding deposit before transferring service without cause.”[footnoteRef:1]  (Complaint ¶ 4.)  As relief, he requested that the Commission order Duquesne Light to “remove the demand for deposit and transfer service to [his] name.”  (Complaint ¶ 5.)   [1:     	Mr. Jones’s complaint seeks review of the November 11, 2014 decision of the Commission’s Bureau of Consumer Services (BCS) closing his informal complaint at BCS No. 3237957 and finding that Complainant was required to pay a deposit of $137.00 to have service in his name.		] 


		On January 26, 2015, Duquesne Light filed an answer to the complaint and averred, in part, as follows:

Duquesne Light denies all material allegations in the Complaint unless specifically admitted.  Pursuant to his request and as a customer courtesy, Duquesne Light retroactively established service in Complainant’s name at 538 Oregon Avenue, Rochester, PA 15075 (the “Property”) effective April 21, 2014.  Furthermore, Duquesne Light waived its security deposit requirement with respect to Complainant and does not seek to hold complainant responsible for that amount.  

(Answer ¶ 4.)  As relief, Respondent requested that the Commission deny the relief sought by Complainant and dismiss the complaint with prejudice.  (Answer ¶ 5.)
		
		On February 26, 2015, the Commission notified the parties that this case was assigned to me for a telephone hearing on April 13, 2015, at 10:00 a.m.  A Prehearing Order outlining the applicable procedural rules was served upon the parties on March 11, 2015. 
		
		The telephone hearing convened as scheduled.  Complainant represented himself at the hearing.  Respondent was represented by Jeremy V. Farrell, Esquire.  Testimony was received from both Complainant and Respondent’s Supervisor of Regulatory Consumer Relations, Marie Tamilia.  Complainant offered Exhibits A and B, which were admitted into the record.  Exhibits A and B are letters from Respondent to Complainant, respectively dated September 4, 2013, and May 13, 2014.  Respondent offered Exhibit 1, which was admitted into the record.  Exhibit 1 is the Statement of Account for Complainant’s utility service from January 8, 2015 to March 11, 2015.  The hearing transcript was received by me on May 4, 2015, and the record was closed by an interim order entered on the same date.  This case is procedurally ripe for ruling.

FINDINGS OF FACT

		1.	Complainant Howard E. Jones receives electric service from Respondent at his home, 1538 Oregon Avenue, Rochester, PA 15074 (service address).  (Tr. 16.)

		2.	Respondent Duquesne Light Company is a jurisdictional public utility providing electric service to Pennsylvania customers.

		3.	In September 2013 Mr. Jones was living at the service address, but service was not in his name.  (Tr. 10.)

		4.	In September 2013 Mr. Jones requested that Duquesne Light place electric service at the service address in his name.  (Id.) 

 		5. 	On September 4, 2013, Duquesne Light responded to Mr. Jones’s request for electric service by letter stating that the Company was unable to confirm his identity and/or determine his creditworthiness.  (Exhibit A.)

		6.	Because Duquesne Light could not confirm Mr. Jones’s identity and/or creditworthiness, the Company required him to complete an application for service and provide proof of identification, a copy of his mortgage, deed or lease and pay a security deposit of $130.00.  (Tr. 15; Exhibit A.)
	
		7.	In response to Duquesne Light’s September 4, 2013 request, Mr. Jones sent in his application and proof of identification.  (Tr. 11.)

		8.	Mr. Jones did not send in the $130 security deposit, as requested by Duquesne Light, in order for electric service to be placed in his name, because he felt the Company had not given him an explanation or reason for the security deposit.  (Tr. 11, 16.)

		9.	Mr. Jones did not send a copy of his deed or lease for the service address, as requested by Duquesne Light, in order for electric service to be placed in his name, because he did not have a lease, and the property which he had inherited from his parents was not titled in his name.  (Tr. 16.)

		10.	In May 2014 Mr. Jones received a 72-hour termination notice scheduled for the service address on May 14, 2014.  (Tr. 11.)

		11.	On May 13, 2014, Mr. Jones contacted Duquesne Light to request a payment plan.  (Id.)

		12.	In response to Mr. Jones’s May 13, 2014 request for a payment plan, Duquesne Light’s customer service representative informed Mr. Jones he was required to pay a security deposit.  (Id.)

		13.	On May 13, 2014, Mr. Jones filed an informal complaint with the Commission’s Bureau of Consumer Service, and he complained about Duquesne Light’s request for a security deposit.  (Tr. 11.)

		14.	By letter dated May 13, 2014, Duquesne Light informed Mr. Jones that his request for electric service had been approved, and based on his credit score he was required to pay a security deposit of $137.00 to establish electric service.  (Exhibit B.)

		15.	Duquesne Light’s decision to require a deposit of Mr. Jones was based on information the Company had obtained in a report from Transunion Consumer Solution in May 2014.  (Exhibit B.)

		16.	Duquesne Light’s May 13, 2014 service approval letter to Mr. Jones also informed him that the security deposit could be waived, if he enrolled in the Company’s Customer Assistance Program (CAP).  (Tr. 18; Exhibit B.)

		17.	Mr. Jones did not enroll in the Company’s CAP.  (Tr. 18.)

		18.	On December 22, 2014, Mr. Jones filed a formal complaint with the Commission concerning Duquesne Light’s request for a security deposit in order to place service in his name.  (Tr. 18.)
		19.	 As relief for his formal complaint, Mr. Jones asked the Commission to order Duquesne Light to remove its demand for a security deposit and transfer service to his 
name.  (Id.) 

		20.	Upon receipt of Mr. Jones’s formal complaint on January 8, 2015, as a courtesy, Duquesne Light waived its security deposit demand and placed service at the service address in Mr. Jones’s name retroactive to April 21, 2014.  (Tr. 18, 24, 26; Duquesne Light Exhibit 1.)
[bookmark: _GoBack]
		21.	Mr. Jones received the relief that he had requested in his formal complaint.  (Tr. 21.)

DISCUSSION

Legal Standards

		Pursuant to Section 1501 of the Public Utility Code (Code), 66 Pa.C.S. § 1501, “Every public utility must furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and must make all repairs, changes, alterations, substitutions, extensions, and improvements in or to its service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.”

[bookmark: clsccl3]Section 102 of the Code, 66 Pa.C.S. § 102, defines the word "service" as follows: 

Used in its broadest and most inclusive sense, includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities, . . . . (Emphasis added.)

Thus, the section clearly indicates that the utility's "service" is not confined to the distribution of electrical energy, but includes "any and all acts" related to that function.

West Penn Power Co. v. Pa. Pub. Util. Comm’n, 578 A.2d 75 (Pa.Cmwlth. 1990).
Section 701 of the Code, 66 Pa.C.S. § 701, provides that any person may complain, in writing, about any act or thing done or omitted to be done by a public utility in violation, or claimed violation, of any law which the Commission has the jurisdiction to administer, or of any regulation or order of the Commission.  Section 332(a) of the Code, 66 Pa.C.S. § 332(a), provides that the party alleging a violation of the Code, regulation or order of the Commission has the burden of proof.  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Respondent is responsible or accountable for the problem described in the complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (February 8, 1990).

Section 1404(a) of the Code, 66 Pa.C.S. § 1404(a), permits a public utility to require an applicant for service to pay a security deposit when an applicant is unable to establish his creditworthiness to the satisfaction of the public utility through the use of generally accepted credit scoring practices in the industry.  

The Commission’s regulation in conformity with Section 1404(a) of the Code provides as follows:
§ 56.32. Security and cash deposits.
	(a) A public utility may require a cash deposit in an amount that is equal to 1/6 of an applicant’s estimated annual bill at the time the public utility determines a deposit is required, based upon the following:
. . . . 
	(2) An applicant who is unable to establish creditworthiness to the satisfaction of the public utility through the use of a generally accepted credit scoring methodology which employs standards for using the methodology that fall within the range of general industry practice. The credit scoring methodology utilized for this purpose must specifically assess the risk of utility bill payment.
52 Pa.Code § 56.32(a)(2). 

Reasonable Service Issue

		Mr. Jones did not specifically allege a quality of service problem in the Commission’s standard complaint form.  Nor did he check off the box under Paragraph 4 of the complaint form to indicate that he was having a “quality problem with [his] utility service.  He checked the box “Other” under Paragraph 4, and he alleged Duquesne Light was demanding a security deposit before transferring service to his name “without cause,” thereby raising a quality of service issue.  Additionally, he testified that he was dissatisfied with Duquesne Light’s demand for a security deposit as follows:
Now, around - - earlier this year, they relented and waived the security 
deposit and put the account in my name and back-dated my account to 
April of 2014.  This didn’t occur until I filed a formal complaint.

I find that Duquesne Light’s behavior in this matter is egregious.  They weren’t giving me any kind of leeway.  There weren’t giving me any reason for what they were doing.  They were just intent on doing this [demanding a security deposit].  That’s why I filed this complaint . . . .

(Tr. 12.)

		I want to go through the whole complaint process for that reason. 

(Tr. 14.)

In claiming dissatisfaction with Duquesne Light’s demand for security deposit, Mr. Jones carries 
the burden of proving that such a demand constitutes unreasonable service under the Code.

Mootness of Complainant’s Relief Request

		Before discussing Mr. Jones’s challenge to the reasonableness of Duquesne
Light’s service, his request for relief must be addressed.  The only relief requested by Mr. Jones in his complaint is for the Commission to order the Company to remove its demand for a security deposit and transfer electric service to his name.  (Complaint ¶ 5.)  Mr. Jones’s admits that Duquesne waived the security demand and established service in his name on January 8, 2015.  (Tr. 20-21, 24; Exhibit 1.)  Accordingly, his request for relief is now moot.
	Security Deposit Issue

		Although the Company satisfied Mr. Jones’s relief request, he continued to pursue his complaint because he submits, “I was told by the service representative at the PUC, not to do anything before I go through this complaint process.  That’s what I am doing now.”  (Tr. 20.)  Mr. Jones further argues that he would not have pursued matters if Duquesne Light had worked something out on the deposit before he filed his complaint.  (Id.)  This is the core issue of the dispute.  Mr. Jones suggests that the Company’s demand for a security deposit was unreasonable. 

		He contends that Duquesne Light did not give him any reason for demanding a security deposit, and he had sent in all documents that Duquesne Light had requested except the security deposit.  In this case, Mr. Jones’s testimony and exhibits defeat his case, i.e., his burden of proof.  

		On September 4, 2013, Duquesne Light responded to Mr. Jones’s request for 
electric service by letter and informed him that the Company was unable to confirm his identity and/or determine his credit worthiness.  (Exhibit A.)  Since Duquesne Light could not confirm Mr. Jones’s identity and/or creditworthiness, the Company required him to complete an application for service and provide proof of identification, a copy of his mortgage, deed or lease and pay a security deposit of $130.00.  (Tr. 15; Exhibit A.)  Mr. Jones testified that he sent “the stuff . . . except the security deposit.”  (Tr. 11.)  However later in his testimony he admitted the property was not in his name at the time of his application.  He was living in the property which he had inherited from his parents.  Thus he did not have a mortgage, deed or lease to send to Duquesne Light.  (Tr. 16.)

		Turning to the security deposit demand, Complainant argues Respondent requested a security deposit without offering any justification or reason for the request.  However, on September 4, 2013, Respondent explained to Complainant that his creditworthiness could not be determined.  (See Complainant’s Exhibit A.)  So he was requested to pay a $130.00 security deposit to establish service in his name.  Thus Complainant, in fact, was given the reason for the security deposit requirement, that is, his creditworthiness had not been established with the Respondent. 

		Moreover, Respondent’s demand for a security deposit was not unreasonable because as provided for under the Code[footnoteRef:2] and under the Commission’s regulation,[footnoteRef:3] Duquesne Light may request a security deposit when an applicant’s creditworthiness cannot be established.   [2:  	As noted above, 66 Pa.C.S. § 1404(a) authorizes a public utility to require a security deposit in certain circumstances.  
]  [3:  	See 52 Pa.Code § 56.32(a)(2) cited above.] 


		Notably, the Company offered Mr. Jones an alternative to paying a security deposit.  On May 13, 2014, when Duquesne Light approved Mr. Jones’s application for service, the Company informed him that the security deposit, which had increased to $137.00, could be waived if he met eligibility requirements for the Company’s CAP.  (See Complainant’s Exhibit B.)  Mr. Jones may have qualified for CAP and thereby avoided the security deposit requirement. However, Mr. Jones admits he did not apply for CAP.  (Tr. 18.)  Accordingly, Complainant cannot be heard to complain that Respondent failed to provide him reasonable service. 

		Lastly, Complainant suggests that Respondent persisted in demanding a security
deposit until he filed his formal complaint on December 22, 2014.  (Tr. 12.)  Respondent’s January 8, 2015 waiver of the security deposit requirement should not be construed as admission that the Company unreasonably demanded the security deposit earlier in September 2013 or May 2014.  As Respondent’s witness, Marie Tamilia, testified, the waiver was granted as a courtesy to Complainant.  (Tr. 26.)  In other words the waiver was in the nature of a settlement of the complaint, in keeping with the Commission policy to encourage settlements.  52 Pa.Code § 5.231(a).

		Considering the above analysis, the complaint will be dismissed in the ordering paragraphs below.


CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the parties and subject matter of this proceeding.  66 Pa.C.S. § 701.

		2.	Complainant as the proponent of a rule or order has the burden of proof.  66 Pa.C.S. § 332(a).

3.	A public utility is required to provide adequate, efficient, safe and reasonable service.  66 Pa.C.S. §§ 102 and 1501.

4.	A utility’s “service” is not merely confined to the distribution of electrical energy, but also includes “any and all acts” related to that function.  West Penn Power Co. v. Pa. Pub. Util. Comm’n, 578 A.2d 75 (Pa.Cmwlth. 1990).

		5.	A public utility may require an applicant for service to pay a security deposit when an applicant is unable to establish his creditworthiness to the satisfaction of the public utility through the use of generally accepted credit scoring practices in the industry.  66 Pa.C.S. § 1404(a).

		6.	A public utility may require a cash deposit in an amount that is equal to 1/6 of an applicant’s estimated annual bill at the time the public utility determines a deposit is required when an applicant is unable to establish creditworthiness to the satisfaction of the public utility through the use of generally accepted credit scoring practices in the industry.  52 Pa.Code § 56.32(a)(2).

		7.	Complainant failed to carry his burden of proving that Respondent violated a Commission statute, regulation or order.  66 Pa.C.S. §§ 701, 332.

		8.	It is the policy of the Commission to encourage settlements.  52 Pa.Code  § 5.231(a).
ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the complaint of Complainant Howard E. Jones filed against Respondent Duquesne Light Company at Docket No. F-2015-2460951 is dismissed for Complainant’s failure to carry his burden of proof.
 
		2.	That Respondent having satisfied Complainant’s request for relief prior to the hearing in this matter, Complainant’s request for relief is moot. 

		3.	That the Commission’s Secretary’s Bureau shall mark Docket No. 
F-2015-2460951 closed.


Date:  July 10, 2015							/s/				
							Conrad A. Johnson
							Administrative Law Judge
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