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The Complainant complained that other people were receiving bills for electric service at her address and that the Respondent failed to credit her for four payments.  The Respondent presented evidence to show that two people requested service in their names at the Complainant’s address.  After the Complainant contacted the Respondent about the errors, the Respondent reestablished the service in the Complainant’s name.  The Respondent reviewed the two money order receipts and found that one of the receipts matched the Complainant’s July 2013 payment.  The Complainant failed to submit additional evidence to show that the other money order was presented to the Respondent for payment.  The Complainant failed to sustain her burden of proof.  Therefore, the complaint is dismissed.

HISTORY OF THE PROCEEDING



On October 7, 2013, Thelma Bell (“Bell” or the “Complainant”) filed a complaint with the Public Utility  Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent”), alleging, among other things, the following: 1) that there are incorrect charges on her bill; 2) that the Respondent has sent bills addressed to other people to her address; 3) that she is the only one who lives at the service address; and 4) that she has made payments that were not credited to her account.  The Complainant attached bills and money order receipts to her complaint.


On October 23, 2013, the Respondent filed an answer.  The Respondent averred that the Complainant received bills addressed to other people because two applicants provided an incorrect address when they applied for service.  The Respondent stated that Rena Parker applied for service in her name at 5667 Matthew Street on November 5, 2012.  The Respondent connected service in Ms. Parker’s name and the service was forced out of the Complainant’s name.  A final bill was sent to the Complainant on November 6, 2012.  The Complainant contacted the company on November 26, 2012, and explained that service should be in her name.  The Respondent established a new account for the Complainant at the service address.  The Respondent stated that Tiffany Banks applied for service in her name at 5667 Matthew Street on March 27, 2013.  The Respondent connected service in Ms. Bank’s name and the service was forced out of the Complainant’s name.  A final bill was sent to the Complainant on March 28, 2013.  The Complainant contacted the company on April 25, 2013, and explained that service should be in her name.  The Respondent established a new account for the Complainant at the service address.  The Respondent admitted that a payment of $21.35 posted to the Complainant’s account on July 5, 2012.  However, the Respondent denied that it received the other three money orders.  The Respondent argued that the Complainant must show that the Respondent actually cashed the money orders.  The Respondent attached account statements to its answer.


By hearing notice dated January 13, 2014, this case was assigned to the undersigned and the hearing was scheduled for Wednesday, February 26, 2014 at 10:00 a.m.


The undersigned sent a Prehearing Order to the parties on January 16, 2014.



A hearing was held in this matter on February 26, 2014, at 10:00 a.m.  On the morning of the hearing, the Complainant, Thelma Bell, called and said that she could not appear because it was snowing and she had a cold.  Since the Respondent’s counsel, Margaret A. Morris, Esquire, did not object, the Complainant was allowed to participate by telephone.  Ms. Morris and Renee Tarpley, a regulatory assessor for the Respondent, were in the Philadelphia Regional office with Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Thelma Bell, appeared pro se, testified in support of the complaint and sponsored three exhibits.  When Ms. Bell filed her complaint, she attached copies of bills addressed to Rena Parker and Tiffany Banks at the service address and copies of money order receipts for payments that were not posted by the Respondent.



During the hearing, the following exhibits were marked for the Complainant:
Complainant’s Exhibit 1 - the bill due December 19, 2012, addressed to Rena Parker;

Complainant’s Exhibit 2 - the bill due May 20, 2013, addressed to Tiffany Banks;

Complainant’s Exhibit 3 - the money order receipts- two dated July 3, 2012, one dated December 5, 2012 and one dated May 4, 2013.  

The Complainant’s exhibits were entered into the record without objection.



During the hearing, the Respondent presented the testimony of Ms. Tarpley.  She sponsored five exhibits: 
PECO Exhibit 1- the Complainant’s account statement from February 10, 2012 to November 6, 2012 at account number 50537-41062; 

PECO Exhibit 2- the Complainant’s account statement from December 7, 2012 to April 9, 2013 at account number 50537-41080; 

PECO Exhibit 3- the Complainant’s account statement from May 9, 2013 to October 7, 2013 at account number 50537-41106; 

PECO Exhibit 4-utility report dated May 21, 2013; and 

PECO Exhibit 5-chart of the Complainant’s money orders vs. payments to PECO.



Ms. Morris sent the Complainant a copy of the exhibits on February 26, 2014.



In the Order dated February 28, 2015, the undersigned instructed the Complainant to send any written objections to the admission of the Respondent’s exhibits to the undersigned and to Ms. Morris by March 10, 2014.  In addition, if the Complainant had documents to contradict the Respondent’s exhibits or Ms. Tarpley’s testimony or documents that would assist her in proving her case, she was required to send those documents to the undersigned and Mrs. Morris by March 10, 2014.  Ms. Morris was instructed to respond to any additional exhibits or objections by March 21, 2014.


By letter dated March 12, 2015, the undersigned stated that the record was held open for the Complainant to object to the Respondent’s exhibits and send in additional exhibits to support her case and/or to contradict the Respondent’s exhibits or testimony.  The Complainant did not object to the Respondent’s exhibits.  Accordingly, they were admitted without objection.  Since the Complainant failed to submit any additional exhibits, no additional hearing or testimony was needed and the record would close when the transcript was received.



The record in this case consists of a 71-page transcript and eight exhibits.  The record closed on March 12, 2014, when the transcript was received.

FINDINGS OF FACT

1. The Complainant is Thelma Bell, 5667 Matthews Street, Philadelphia, PA 19138.

2. The Respondent in this proceeding is PECO Energy Company.

3. The Complainant established a residential electric account with the Respondent in 2003 (Tr. 28). 

4. On June 4, 2012, the Complainant paid the Respondent $48.66 (PECO Ex. 1).
5. The Respondent issued a bill to the Complainant on June 8, 2012 for $21.35 (PECO Ex. 1).

6. The Complainant paid the Respondent $21.35 on July 5, 2012.  This corresponds to the Complainant’s money order receipt dated July 3, 2012 for $21.35 (Tr. 45; C. Ex. 3; PECO Exs. 1, 5).

7. Rena Parker applied for service in her name at 5667 Matthew Street on November 5, 2012 (Tr. 32).  

8. The Respondent connected service in Ms. Parker’s name.  The service was discontinued in the Complainant’s name at account number 50537-41062 on November 5, 2012 (Tr. 32; PECO Ex. 1). 

9. The Respondent sent the Complainant a letter explaining that the service was no longer in her name.  A final bill was sent to the Complainant on November 6, 2012
(Tr. 32-34; PECO Ex. 4).  

10. The Respondent sent Rena Parker a bill requesting that the $6.00 payment be made by December 19, 2012  account number 50537-41071 (Tr. 12, 14; C. Ex. 1).
11. The Complainant paid the bill in full when she made a $35.37 payment on November 16, 2012 (PECO Ex. 1).

12. The Complainant contacted the company on November 26, 2012, and explained that service should be in her name.  The Respondent established a new account for the Complainant at the service address at account number 50537-41080 (Tr. 36; PECO Ex. 2).

13. The Complainant did not pay for service when the account was not in her name (Tr. 35).

14. The Respondent issued a bill on December 7, 2012 for $21.19 (PECO Ex. 2).

15. The Complainant made a payment of $21.19 on January 8, 2013 (PECO Exs. 2, 5).
16. Tiffany Banks applied for service in her name at 5667 Matthew Street on March 27, 2013 (Tr. 37; C. Ex. 2)
17. The Respondent connected service in Ms. Bank’s name at account number 50537-41099 and the service was forced out of the Complainant’s name (Tr. 37; PECO Exs. 2, 4).  

18. The Respondent sent the Complainant a letter explaining that the service was no longer in her name. A final bill for $35.38 was sent to the Complainant on March 28, 2013 (Tr. 37; PECO Ex. 2).  

19. The Respondent sent Tiffany Banks a bill for $26.43.  The bill was due May 20, 2013 (Tr. 14: C. Ex. 2).

20. The Complainant contacted the Respondent on April 25, 2013, and explained that service should be in her name.  The Respondent established a new account for the Complainant at the service address (Tr. 38, 39; PECO Ex. 3). 

21. The Complainant’s March 2013 final bill was transferred to her new account, account number 50537-41106.  The Respondent sent the Complainant a combined bill of $37.60 on May 9, 2013 (PECO Ex. 3).

22. The Complainant paid $37.60 on May 21, 2013 (PECO Ex. 3).

23. The Complainant requested that the service be discontinued effective October 22, 2013 (Tr. 28, 63).

24. The Respondent issued a final bill on October 22, 2012 for $8.48 (Tr. 63; PECO Ex. 3).

25. The Complainant did not pay the final bill (Tr. 63; PECO Ex, 3).

26.  At the time of the hearing, the Complainant’s balance was $8.48 (Tr. 63; PECO Ex. 3).

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied her burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



The Commission’s decision must be supported by substantial evidence.  2 Pa.C.S. § 704.  Various Pennsylvania courts have defined the term “substantial evidence” as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Cmwlth. 23, 480 A.2d 382 (1984).



The Complainant complained that she was paying for additional people using her electric but she was the only one at the service address.


Renee Tarpley, a senior regulatory assessor for the Respondent, explained that Rena Parker contacted the Respondent and requested service at the Complainant’s address in error.  Although Ms. Parker presented photo identification, it had her previous address on it.  Ms. Tarpley said that the Respondent sent the Complainant a letter explaining that the service was no longer in her name and it sent a final bill.  The Complainant did not contact the Respondent when she received the letter or the final bill.  However, as soon as the Complainant contacted the Respondent, the service was placed back in her name.  


Ms. Tarpley explained that Tiffany Banks contacted the Respondent and requested service at the Complainant’s address in error.  Ms. Tarpley said that the Respondent sent the Complainant a letter explaining that the service was no longer in her name and it sent a final bill.  The Complainant did not contact the Respondent when she received the letter or the final bill.  However, as soon as the Complainant contacted the Respondent, the service was placed back in her name.  



The Complainant indicated that she was also receiving bills when Ms. Parker and Ms. Banks were receiving bills for service.  The evidence in the record does not support this statement.  


The evidence in the record shows that the Respondent closed the Complainant’s account on and put the account in Ms. Parker’s name.  The Complainant produced a copy of the bill addressed to Ms. Parker at the service address.  The Complainant did not send a copy of a bill for the same period in her name.



The evidence in the record shows that the Respondent closed the Complainant’s account on and put the account in Ms. Banks’ name.  The Complainant produced a copy of the bill addressed to Ms. Banks at the service address.  The Complainant did not send a copy of a bill for the same period in her name.



The Complainant submitted money orders to the Respondent.  The Respondent agreed that it received a posted the $21.35 money order.  It denied receiving the other money orders.  The evidence shows that the Complainant paid the July bill in full on July 5, 2012.  Therefore, an additional payment in July was not necessary.  The Complainant failed to show that the money order receipts were for PECO bills or that PECO received the money orders.  


The Complainant has failed to sustain her burden of proof.  Accordingly, the complaint is dismissed.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.


2.
The Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).



3.
The Complainant failed to sustain her burden of proof.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Thelma Bell against the PECO Energy Company at Docket C-2013-2386853 is dismissed.



2.
That this case is marked closed.

Date:
June 29, 2015 






/s/











Cynthia Williams Fordham








Administrative Law Judge
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