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P R O C E E D I N G S 

ADMINISTRATIVE LAW JUDGE SUSAN COLWELL: Good 

3 morning. I am A d m i n i s t r a t i v e Law Judge Susan Colwell and 

4 t h i s i s the time and the place set f o r the e v i d e n t i a r y 

5 hearings i n the case captioned, Pennsylvania Public U t i l i t y 

6 Commission versus PPL E l e c t r i c U t i l i t i e s Corporation f i l e d 

7 at Docket No. R-00072155, as w e l l as the complaints f i l e d 

against the r a t e increase. I f i t ' s okay w i t h you, I ' l l 

9 forego a c t u a l l y reading t h a t and Mr. K e l l y w i l l put them 

10 i n t o the record. They run from the O f f i c e of Consumer 

Advocate's at C0001 t o C00023. A complete l i s t i s a v a i l a b l e 

12 any time you want i t . 

13 on March 29, 2007, PPL E l e c t r i c U t i l i t i e s Corporation 

14 f i l e d i t s Supplement No. 54 t o i t s e l e c t r i c t a r i f f t o become 

15 e f f e c t i v e June 1, 2007 proposing t o increase i t s r e t a i l 

16 d i s t r i b u t i o n r a t e by $83.6 m i l l i o n i n a d d i t i o n a l revenues 

17 based on a f u t u r e t e s t year ending December 31, 2007. This 

18 request a f f e c t s only the company's d i s t r i b u t i o n r a t e s , not 

19 i t s generation or transmission r a t e s . 

20 I n a d d i t i o n t o the complaints l i s t e d , p e t i t i o n s t o 

21 intervene were f i l e d by the Commission on Economic 

22 Opportunity, the Richards Energy Group; and PECO Energy 

23 Company. No op p o s i t i o n was f i l e d and accordingly, a l l 

24 i n t e r v e n t i o n s were granted. A n o t i c e of appearance was 

25 also f i l e d by the O f f i c e of T r i a l S t a f f . 
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The Commission suspended the proposed r a t e increase 

f o r i n v e s t i g a t i o n on May 30, 2007. The matter was assigned 

3 t o me. We held a pre-hearing conference on May 31, 2007. 

4 The p a r t i e s agreed t o a schedule which includes a settlement 

5 conference on June 14th. I b e l i e v e the p a r t i e s have held at 

6 l e a s t one telephonic since then. 

7 Following discussion, the p a r t i e s agreed t o f i v e 

8 p u b l i c input hearings recommended by the OCA based on the 

9 i n t e r e s t expressed to t h e i r o f f i c e , which were held on June 

10 22nd i n Allentown and Bethlehem; on June 27th i n Harrisburg, 

and on June 28th i n Scranton and Wilkes-Barre. These were 

12 held and generated t r a n s c r i p t s ending on page 268. 

13 i n accordance w i t h the schedule, the p a r t i e s 

1 4 submitted d i r e c t testimony, r e b u t t a l and s u r r e b u t t a l p r i o r 

15 t o today's hearing. None of t h a t should have been f i l e d 

16 w i t h the Secretary, as none of i t was accepted i n t o the 

'7 record p r i o r t o these e v i d e n t i a r y hearings. 

Last week, the p a r t i e s informed me they had reached 

19 an agreement i n p r i n c i p l e regarding several of the contested 

20 issues, and accordingly, those witnesses whose testimony has 

21 these issues as the subj ect would not be cross-examined 

22 unless another p a r t y expressed a d e s i r e f o r cross-

23 examination. 

24 I note the attendance of the f o l l o w i n g : on behalf of 

25 PPL E l e c t r i c U t i l i t i e s Corporation, Paul E. Russell, David 
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B. MacGregor, John H. Isom; on behalf of the O f f i c e of T r i a l 

2 S t a f f , Kenneth Mickens and Charles Daniel Shields; on behalf 

3 of the O f f i c e of Consumer Advocate, Aron Beatty and Darlene 

4 Wong,- on behalf of the O f f i c e of Small Business Advocate, 

5 Steven C. Gray; on behalf of the PP&L I n d u s t r i a l Customer 

6 A l l i a n c e , we have V i c k i Karandrikas and Pamela Polacek; Mr. 

7 Eric Epstein i s appearing pro se; on behalf of the Richards 

8 Energy Group, Craig A. D o l l ; on behalf of the Commission on 

9 Economic Opportunity, Joseph L. V u l l o ; on behalf of the 

10 Sustainable Energy Fund and the C i t y of Scranton, Thomas T. 

Niesen; on behalf of Exelon Business Services, Anthony E. 

Gay; and on behalf of the Department of the Army, Peter Q. 

Nyce, J r . 

Did I miss anybody? 

(No response.) 

1 6 JUDGE COLWELL: A l l r i g h t , then. At t h i s p o i n t , I 

1 7 w i l l ask counsel f o r the company t o b r i n g us up to date on 

what we can expect here today. 

19 MR. MacGREGOR: Thank you, Your Honor. 

20 As I p r e v i o u s l y advised Your Honor and the p a r t i e s , 

21 the p a r t i e s have reached a settlement on a number of issues 

22 i n t h i s case, not a l l of the issues but a number of issues. 

23 The s e t t l e d issues at t h i s p o i n t include the revenue 

24 requirement settlement w i t h the OTS and OCA and the company, 

25 the three p a r t i e s who presented revenue requirement 
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testimony; Universal Service issues between the company, OCA 

2 and the Commission on Economic Opportunity, who were the 

3 p a r t i e s t o have submitted testimony on those issues. 

4 I t h i n k I am authorized t o say t h a t we are very close 

5 t o having a settlement w i t h the Sustainable Energy Fund and 

6 the C i t y of Scranton on t h e i r issues. I also t h i n k we are 

7 very close but not q u i t e s e t t l e d w i t h Richards Energy. 

At t h a t p o i n t , i t w i l l leave us p r i m a r i l y w i t h the 

9 issues of revenue a l l o c a t i o n and r a t e design t h a t are not 

10 s e t t l e d . We have a terms sheet and we are i n the process of 

f i n a l i z i n g various s t i p u l a t i o n s among the p a r t i e s t o r e f l e c t 

12 and memorialize the settlement. 

13 Under the settlement, a l l of the testimony t h a t has 

f4 been p r e - f i l e d i n the case w i l l come i n t o the record t o 

15 provide a basis f o r Your Honor and the Commission to 

16 evaluate the reasonableness of the settlement. 

17 The remaining witnesses who need t o be cross-examined 

or as t o whom the p a r t i e s have cross-examination are i n the 

19 revenue a l l o c a t i o n and r a t e design area, and what we 

20 propose, those witnesses were p r i m a r i l y under the o r i g i n a l 

21 schedule t o appear on Thursday and Friday, and we propose t o 

22 hold those dates. 

23 We have moved as much up t o Thursday as we can, but 

24 there are a couple of witnesses who had been p r e v i o u s l y 

25 scheduled on Friday who cannot make i t on Thursday. So we 
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' a n t i c i p a t e a p r e t t y good day of hearings on Thursday and a 

2 short day on Friday at t h i s p o i n t . 

3 We have prepared a revi s e d hearing schedule of 

4 witnesses and revised cross-examination g r i d which I t h i n k 

5 was d i s t r i b u t e d , but I don't know. Do you have i t ? 

6 JUDGE COLWELL: I do. 

7 MR. MacGREGOR: Okay. 

8 JUDGE COLWELL: Did you give the other p a r t i e s a 

9 copy? 

10 MR. MacGREGOR: Yes. I t has been d i s t r i b u t e d t o the 

11 p a r t i e s . I f anybody else needs a copy, l e t us know. 

12 So t h a t lays out the witnesses f o r Thursday and 

1 3 Friday and the estimated amount of cross-examination. I 

1 4 would note t h a t i t also includes Joseph McAndrew, who d i d 

1 5 contact us and i n d i c a t e d t h a t he wished t o be a witness, so 

16 we've added him at the beginning of the day on Thursday. I 

1 7 don't honestly know what he plans t o t e s t i f y about, so we've 

18 l i s t e d him as a witness but we are r e s e r v i n g whatever r i g h t s 

19 we might have t o object t o h i s testimony depending on what 

20 i t may be at the time. 

21 I t h i n k some of the p a r t i e s have brought along t h e i r 

22 testimony and e x h i b i t s today and would l i k e t o move them i n 

23 by s t i p u l a t i o n . We plan t o b r i n g a l l of ours i n Thursday 

24 morning. We weren't q u i t e able t o c o l l e c t a l l the 

25 a f f i d a v i t s f o r t h i s morning so we plan on Thursday morning 
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t o b r i n g i n our e x h i b i t s and have them marked and moved i n t o 

the record, and then present our witnesses f o r cross-

examination followed by the other p a r t i e s . 

And I t h i n k t h a t should b r i n g everyone up t o date on 

where we stand at t h i s p o i n t . 

JUDGE COLWELL: Does anybody have any d i f f e r e n t 

understanding? 

(No response.) 

JUDGE COLWELL: Okay. So at t h i s p o i n t , we're j u s t 

going t o go through the l i s t and see who wants to hand i n 

testimony? Okay. I j u s t happen t o have a l i s t . Let's j u s t 

go down i t . 

Mr. Mickens, you're next on my l i s t . 

MR. MICKENS: Thank you, Your Honor. 

We have f i v e witnesses and we'd l i k e t o present them 

t o a u t h e n t i c a t e t h e i r testimony, and I would c a l l at t h i s 

time Kevan L. Deardorff t o the stand. 

JUDGE COLWELL: Mr. Deardorff, you have one of the 

old-fashioned microphones. W i l l you make sure i t ' s on, 

please? There you go. W i l l you r a i s e your r i g h t hand, 

please? 

Whereupon, 

KEVAN L. DEARDORFF 

having been duly sworn, t e s t i f i e d as f o l l o w s : 

JUDGE COLWELL: Thank you. Please be seated. 
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1 Go ahead, Mr. Mickens. 

2 MR. MICKENS: Thank you, Your Honor. 

3 DIRECT EXAMINATION 

4 BY MR. MICKENS: 

5 Q. Would you please s t a t e your name, t i t l e and 

6 business address f o r the record? 

7 A. My name i s Kevan Deardorff. My t i t l e i s Fixed 

8 U t i l i t y F i n a n c i a l Analyst w i t h the O f f i c e of T r i a l S t a f f . 

9 My business address i s P.O. Box 3265, Harrisburg, 

10 Pennsylvania. 

11 Q. Mr. Deardorff, I have three documents i n f r o n t 

1 2 of me: OTS Statement No. 1, which i s your d i r e c t testimony; 

13 OTS E x h i b i t No. 1, which accompanies your d i r e c t testimony; 

1 4 and OTS Statement No. 1-SR, which i s your s u r r e b u t t a l 

15 testimony. Were these documents prepared by you or under 

16 your d i r e c t i o n and contr o l ? 

17 A. Yes. 

18 Q. I f I were t o ask you the questions herein today, 

19 would your answers be the same? 

20 A. Yes. 

21 Q. Are there any a d d i t i o n s or c o r r e c t i o n s t o these 

22 documents t h a t you would l i k e t o make at t h i s time? 

23 A. No. 

24 MR. MICKENS: Your Honor, I've given two copies of 

25 these documents t o the court r e p o r t e r and I would ask th a t 
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they be admitted at t h i s time. 

JUDGE COLWELL: Any objection? 

{No response.) 

JUDGE COLWELL: Hearing no o b j e c t i o n , they are 

admitted. 

(Whereupon, the documents were 

marked as OTS Statements Nos. 1 

and 1-SR and OTS E x h i b i t No. 1 

f o r i d e n t i f i c a t i o n and received 

i n evidence.) 

MR. MICKENS: Thank you, Your Honor. The O f f i c e of 

T r i a l S t a f f would c a l l Janet M. Markovich t o the stand. 

JUDGE COLWELL: Thank you, Mr. Deardorff. 

(Witness excused.) 

JUDGE COLWELL: Good morning. W i l l you r a i s e your 

r i g h t hand, please? 

Whereupon, 

JANET M. MARKOVICH 

having been duly sworn, t e s t i f i e d as f o l l o w s : 

JUDGE COLWELL: Go ahead and be seated. Mr. Mickens? 

MR. MICKENS: Thank you, Your Honor. 

DIRECT EXAMINATION 

BY MR. MICKENS: 

Q. Please s t a t e your name, t i t l e and business 

address f o r the record. 
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1 A. My name i s Janet M. Markovich. I am a Fixed 

2 U t i l i t y F i n a n c i a l Analyst f o r the O f f i c e of T r i a l S t a f f , and 

3 my address i s P.O. Box 3265, Harrisburg, PA, 17105. 

4 Q. Thank you. Ms. Markovich, I have before me 

5 copies of three documents: OTS Statement No. 2, which 

6 represents your d i r e c t testimony i n t h i s proceeding; OTS 

7 E x h i b i t No. 2, which accompanies your d i r e c t testimony; and 

8 OTS Statement No. 2-SR, which represents your s u r r e b u t t a l 

9 testimony. Were these documents prepared by you or under 

10 your d i r e c t i o n and contro l ? 

if A. Yes, they were. 

12 Q. i f I were t o ask you the questions herein today, 

13 would your answers be the same? 

14 A. Yes. 

15 Q. Are there any a d d i t i o n s or c o r r e c t i o n s t h a t you 

16 would l i k e t o make t o these documents at t h i s time? 

17 A. No. 

18 MR. MICKENS: Your Honor, I've given two copies of 

19 these documents t o the court r e p o r t e r and I would ask t h a t 

20 they be admitted at t h i s time. 

21 JUDGE COLWELL: Any objection? 

22 {No response .) 

23 JUDGE COLWELL: They are admitted. 

24 (Whereupon, the documents were 

25 marked as OTS Statements Nos. 2 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 



287 

1 and 2-SR and OTS E x h i b i t No. 2 

2 f o r i d e n t i f i c a t i o n and r e c e i v e d 

3 i n evidence.) 

4 MR. MICKENS: Thank you, Your Honor. 

5 JUDGE COLWELL: Thank you. 

6 {Witness excused.) 

7 MR. MICKENS: O f f i c e o f T r i a l S t a f f c a l l s Joseph 

8 Kubas t o t h e s t a n d . 

9 Whereupon, 

10 JOSEPH KUBAS 

11 h a v i n g been d u l y sworn, t e s t i f i e d as f o l l o w s : 

12 JUDGE COLWELL: Thank you. Go ahead and be seated. 

13 Mr. Mickens? 

' 4 MR. MICKENS: Thank you, Your Honor. 

15 DIRECT EXAMINATION 

16 BY MR. MICKENS : 

'7 Q. Please s t a t e y our name, t i t l e and business 

18 address f o r t h e r e c o r d . 

19 A. My name i s Joseph Kubas. My t i t l e i s F i x e d 

20 U t i l i t y V a l u a t i o n Engineer. My address i s Pennsylvania 

21 P u b l i c U t i l i t y Commission, P.O. Box 3265, H a r r i s b u r g , PA, 

22 17105. 

23 Q. Thank you. Mr. Kubas, I have b e f o r e me c o p i e s 

24 o f t h r e e documents: OTS Statement No. 3, which i s your 

25 d i r e c t t e s t i m o n y ; OTS E x h i b i t No. 3, which i s the e x h i b i t t o 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y ( 7 1 7 ) 7 6 1 - 7 1 5 0 



288 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

accompany your d i r e c t testimony; and OTS Statement No. 3-SR, 

which represents your s u r r e b u t t a l testimony i n t h i s 

proceeding. Were these documents prepared by you or under 

your d i r e c t i o n and contro l ? 

A. Yes. 

Q. I f I were t o ask you the questions herein today, 

would your answers be the same? 

A. Yes, they would. 

Q. Are there any a d d i t i o n s or c o r r e c t i o n s t h a t you 

would l i k e t o make t o your testimony at t h i s time? 

A. No. 

MR. MICKENS: Your Honor, I've given two copies of 

these documents t o the court r e p o r t e r and I would ask t h a t 

they be admitted at t h i s time. 

JUDGE COLWELL: Any objection? 

(No response.) 

JUDGE COLWELL: Hearing none, they are admitted. 

(Whereupon, the documents were 

marked as OTS Statements Nos. 3 

and 3-SR and OTS E x h i b i t No. 3 

f o r i d e n t i f i c a t i o n and received 

i n evidence.) 

MR. MICKENS: Thank you. 

JUDGE COLWELL: Thank you, Mr. Kubas 

(Witness excused.) 
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MR. MICKENS: O f f i c e of T r i a l S t a f f c a l l s Amanda 

Gordon t o the stand at t h i s time. 

JUDGE COLWELL: W i l l you r a i s e your r i g h t hand, 

please? 

Whereupon, 

AMANDA GORDON 

having been duly sworn, t e s t i f i e d as f o l l o w s : 

JUDGE COLWELL: Thank you. Please be seated. 

Mr. Mickens? 

MR. MICKENS: Thank you, Your Honor. 

DIRECT EXAMINATION 

BY MR. MICKENS: 

Q. Please s t a t e your name, t i t l e and business 

address f o r the record. 

A. My name i s Amanda Gordon. I am a Fixed U t i l i t y 

F i n a n c i a l Analyst w i t h the O f f i c e of T r i a l S t a f f . My 

business address i s P.O. Box 3265, Harrisburg, Pennsylvania 

Q. Thank you. Ms. Gordon, I have before me three 

documents: OTS Statement No. 4, which i s your d i r e c t 

testimony i n t h i s proceeding; OTS E x h i b i t No. 4, which i s 

the e x h i b i t t o accompany your d i r e c t testimony; and OTS 

Statement No. 4-SR, which i s your s u r r e b u t t a l testimony i n 

t h i s proceeding. Were these documents prepared by you or 

under your d i r e c t i o n and con t r o l ? 

A. Yes, they were. 
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Q. I f I were t o ask you the questions herein today, 

would your answers be the same? 

A. They would. 

Q. Are there any a d d i t i o n s and/or c o r r e c t i o n s t h a t 

you would l i k e t o make to these documents at t h i s time? 

A. No. 

MR. MICKENS: Your Honor, I've given two copies of 

these documents t o the court r e p o r t e r and I would ask t h a t 

they be admitted at t h i s time. 

JUDGE COLWELL: Any obj e c t i o n ? 

(No response.} 

JUDGE COLWELL: Hearing none, they are admitted. 

(Whereupon, the documents were 

marked as OTS Statements Nos. 4 

and 4-SR and OTS E x h i b i t No. 4 

f o r i d e n t i f i c a t i o n and received 

i n evidence.) 

MR. MICKENS: Thank you, Your Honor. 

JUDGE COLWELL: Thank you, Ms. Gordon. 

(Witness excused.) 

MR. MICKENS: F i n a l l y , Your Honor, O f f i c e of T r i a l 

S t a f f c a l l s Debra J. Backer t o the stand. 

JUDGE COLWELL: Would you r a i s e your r i g h t hand, 

please? 

Whereupon, 
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DEBRA J. BACKER 

having been duly sworn, t e s t i f i e d as f o l l o w s : 

3 JUDGE COLWELL: Thank you. Please be seated. 

4 Mr. Mickens? 

5 MR. MICKENS: Thank you. 

6 DIRECT EXAMINATION 

7 BY MR. MICKENS: 

Q. Please s t a t e your name, t i t l e and business 

9 address f o r the record. 

10 A. My name i s Debra Backer. I am a Fixed U t i l i t y 

F i n a n c i a l Analyst f o r the O f f i c e of T r i a l S t a f f . My 

12 business address i s P.O. Box 3265, Harrisburg, Pennsylvania, 

13 17105. 

14 Q. A l l r i g h t . Ms. Backer, I have before me fou r 

15 documents. F i r s t i s OTS Statement No. 5, which i s your 

16 d i r e c t testimony i n t h i s proceeding; OTS E x h i b i t No. 5, 

17 which i s the e x h i b i t t o accompany your d i r e c t testimony; OTS 

18 Statement No. 5-SR, which i s your s u r r e b u t t a l testimony i n 

19 t h i s proceeding; and OTS E x h i b i t No. 5-SR, which i s the 

20 e x h i b i t t h a t accompanies your s u r r e b u t t a l testimony i n t h i s 

21 proceeding. Were these documents prepared by you or under 

22 your d i r e c t i o n and con t r o l ? 

23 A. Yes. 

24 Q. I f I were t o ask you the questions herein today, 

25 would your answers be the same? 
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1 A. Yes. 

2 Q. Are there any a d d i t i o n s and/or c o r r e c t i o n s t h a t 

3 you would l i k e t o make t o these documents at t h i s time? 

4 A. No. 

5 MR. MICKENS: Your Honor, I've given two copies of 

6 these documents t o the court r e p o r t e r and I would ask t h a t 

7 they be admitted at t h i s time. 

8 JUDGE COLWELL: Any objection? 

9 (No response.) 

10 JUDGE COLWELL: They are admitted. 

M (Whereupon, the documents were 

12 marked as OTS Statements Nos. 5 

13 and 5-SR and OTS E x h i b i t s No. 5 

14 and 5-SR f o r i d e n t i f i c a t i o n and 

15 received i n evidence.) 

16 MR. MICKENS: Thank you, Your Honor. That concludes 

17 the testimony f o r admittance by the O f f i c e of T r i a l S t a f f . 

18 JUDGE COLWELL: A l l r i g h t . Thank you, Mr. Mickens. 

19 (Witness excused.) 

20 JUDGE COLWELL: Let's move on to the OCA. Mr. 

21 Beatty? 

22 MR. BEATTY: Thank you, Your Honor. 

23 The O f f i c e of Consumer Advocate has pr e v i o u s l y 

24 d i s t r i b u t e d copies of the d i r e c t and s u r r e b u t t a l testimonies 

25 of OCA Witnesses Lafayette Morgan, Roger Colton and David 
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P a r c e l l i n t h i s matter to the other p a r t i e s . I've handed 

two copies of each of these testimonies and accompanying 

a f f i d a v i t s t o the court r e p o r t e r . 

The OCA would ask t h a t the d i r e c t testimony of 

Lafa y e t t e K. Morgan, J r . , c o n s i s t i n g of 25 pages of 

testimony i n question-and-answer format and Schedules LKM-1 

through LKM-20 be marked f o r the record as OCA Statement No. 

1, and t h a t Mr. Morgan's s u r r e b u t t a l testimony, which 

c o n s i s t s of 11 pages of testimony i n question-and-answer 

format and Schedules LKM-1S through LKM-20S, be marked f o r 

the record as OCA Statement No. IS. 

JUDGE COLWELL: That's f i n e . 

{Whereupon, the documents were 

marked as OCA Statements Nos. 1 

and IS w i t h accompanying schedules 

f o r i d e n t i f i c a t i o n . ) 

MR. BEATTY: And the OCA would ask t h a t the a f f i d a v i t 

executed by Mr. Lafayette Morgan t o accompany OCA Statements 

Nos. 1 and IS and t h e i r accompanying schedules be marked f o r 

the record as OCA Hearing E x h i b i t No. 1. 

JUDGE COLWELL: Okay. 

(Whereupon, the document was marked 

as OCA Hearing E x h i b i t No. 1 f o r 

i d e n t i f i c a t i o n . ) 

MR. BEATTY: The OCA would also ask t h a t the d i r e c t 
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1 testimony of David C. P a r c e l l , c o n s i s t i n g of 42 pages of 

2 testimony i n question-and-answer format and E x h i b i t DCP-1, 

3 Schedules 1 through 15 be marked f o r the record as OCA 

4 Statement No. 2, and tha t Mr. P a r c e l l ' s s u r r e b u t t a l 

5 testimony, which consists of 14 pages of testimony, also 

6 E x h i b i t DCP-1, Corrected Schedule 7 and Updated Schedules 13 

7 and 14, and E x h i b i t DCP-2, Schedule 1 be marked f o r the 

8 record as OCA Statement 2S. 

9 JUDGE COLWELL: Okay. 

10 {Whereupon, the documents were 

11 marked as OCA Statements Nos. 2 

12 and 2S w i t h accompanying schedules 

13 f o r i d e n t i f i c a t i o n . ) 

H MR. BEATTY: The OCA would ask t h a t the a f f i d a v i t 

15 executed by Mr. David P a r c e l l t o accompany OCA Statements 2 

16 and 2S and t h e i r accompanying schedules and attachments be 

17 marked f o r the record as OCA Hearing E x h i b i t 2. 

18 JUDGE COLWELL: That's f i n e . 

19 {Whereupon, the document was marked 

20 as OCA Hearing E x h i b i t No. 2 f o r 

21 i d e n t i f i c a t i o n . ) 

22 MR. BEATTY: F i n a l l y the OCA would ask t h a t the 

23 d i r e c t testimony of Roger Colton, c o n s i s t i n g of 40 pages of 

24 testimony i n question-and-answer format and Schedules RDC-1 

25 through RDC-8, along w i t h Attachment A, be marked f o r the 
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record as OCA Statement No. 4, and t h a t Mr. Colton's 

s u r r e b u t t a l testimony, c o n s i s t i n g of 19 pages of testimony 

and Schedule RDC-SR1, be marked f o r the record as OCA 

Statement 4S, and the OCA would ask t h a t the a f f i d a v i t 

executed by Mr. Roger Colton t o accompany OCA Statement Nos. 

4 and 4S and t h e i r accompanying schedules and attachment be 

marked f o r the record as OCA Hearing E x h i b i t 3. 

JUDGE COLWELL: That's j u s t f i n e . 

(Whereupon, the documents were 

marked as OCA Statements Nos. 4 

and 4S w i t h accompanying schedules 

and attachment and OCA Hearing 

E x h i b i t No. 3 f o r i d e n t i f i c a t i o n . ) 

MR. BEATTY: The p a r t i e s have agreed t o admit without 

cross-examination OCA Statement Nos. 1, IS, 2, 2S, 4 and 4S 

and t h e i r accompanying schedules and attachments, i n c l u d i n g 

the a f f i d a v i t s marked as OCA Hearing E x h i b i t s 1, 2 and 3, 

and at t h i s time the OCA would move t o admit f o r the record 

OCA Statements 1, IS, 2, 2S, 4 and 4S and t h e i r accompanying 

schedules and attachments. 

JUDGE COLWELL: Any objections? 

{No response.) 

JUDGE COLWELL: Hearing none, they are admitted. 

{Whereupon, the documents marked as 

OCA Statements 1, IS, 2, 2S, 4 and 
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1 4S w i t h accompanying schedules and 

2 attachments and OCA Hearing 

3 E x h i b i t s Nos. 1, 2 and 3 were 

4 received i n evidence.) 

5 MR. BEATTY: That's a l l . Your Honor. Thank you. 

6 JUDGE COLWELL: A l l r i g h t . Thank you. 

7 Mr. Gray? 

8 MR. GRAY: Your Honor, I have nothing f o r you t h i s 

9 morning. 

10 JUDGE COLWELL: A l l r i g h t , then. 

11 Next on the l i s t , Ms. Karandrikas. 

12 MS. KARANDRIKAS: We also have nothing f o r you t h i s 

13 morning, Your Honor. 

14 JUDGE COLWELL: A l l r i g h t . Mr. Brady? 

15 (No response . ) 

16 JUDGE COLWELL: I'm sorry, I put the wrong name on my 

17 l i s t . Mr. Vullo? 

18 MR. VULLO: Yes, Your Honor. We have p r e v i o u s l y 

19 d i s t r i b u t e d the d i r e c t testimony of Eugene M. Brady, marked 

20 as CEO Statement No. 1. I t ' s my understanding t h a t no p a r t y 

21 has any cross-examination f o r Mr. Brady and w i l l s t i p u l a t e 

22 as t o the a d m i s s i b i l i t y of h i s d i r e c t testimony. I have 

23 provided the court r e p o r t e r w i t h two copies of h i s d i r e c t 

24 testimony along w i t h a corresponding a f f i d a v i t and I would 

25 r e s p e c t f u l l y request t h a t h i s d i r e c t testimony marked as CEO 
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Statement No. 1 be admitted and t h a t the a f f i d a v i t marked as 

CEO Hearing E x h i b i t No. 1 also be admitted. 

JUDGE COLWELL: Any objection? 

(No response.) 

JUDGE COLWELL: Hearing none, i t i s admitted. 

(Whereupon, the documents were 

marked as CEO Statement No. 1 and 

CEO Hearing E x h i b i t No. 1 f o r 

i d e n t i f i c a t i o n and received i n 

evidence.) 

JUDGE COLWELL: I s t h a t a l l f o r CEO? 

MR. VULLO: Yes. 

JUDGE COLWELL: Okay. Mr. Doll? 

MR. DOLL: Thank you, Your Honor. May I approach f o r 

a second? 

JUDGE COLWELL: Yes. 

(Pause.) 

MR. DOLL: Your Honor, t h i s morning we would l i k e 

marked f o r i d e n t i f i c a t i o n Richards Energy Group Statement 

No. REG-1. I have furnished two copies t o the court 

r e p o r t e r . The court r e p o r t e r ' s copies do have the a f f i d a v i t 

of Mr. Frank Richards appended t o the testimony. I've also 

d i s t r i b u t e d t o the other p a r t i e s an a f f i d a v i t of Mr. 

Richards. I t i s my understanding t h a t no p a r t y has cross-

examination f o r Mr. Richards and t h e r e f o r e we would 
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r e s p e c t f u l l y move t h a t Statement No. REG-1 and the 

accompanying a f f i d a v i t be admitted i n t o the record. 

JUDGE COLWELL: Any objection? 

(No response.) 

JUDGE COLWELL: Hearing none, i t i s admitted. 

(Whereupon, the document was marked 

f o r i d e n t i f i c a t i o n as Richards 

Energy Group Statement No. REG-1 

w i t h accompanying a f f i d a v i t f o r 

i d e n t i f i c a t i o n and received i n 

evidence.) 

JUDGE COLWELL: Anything else, Mr. Doll? 

MR. DOLL: I have nothing else, Your Honor. 

JUDGE COLWELL: Okay. Mr. Niesen? 

MR. NIESEN: Yes, Your Honor. Good morning. On 

behalf of the Sustainable Energy Fund, I have w r i t t e n d i r e c t 

testimony and w r i t t e n s u r r e b u t t a l testimony by Ms. Je n n i f e r 

Hopkins who's the president of the Sustainable Energy Fund. 

I have a v e r i f i c a t i o n attached t o both the d i r e c t testimony 

and the s u r r e b u t t a l testimony, and i f Your Honor pleases, 

I'd l i k e t o have Ms. Hopkins' d i r e c t testimony marked f o r 

i d e n t i f i c a t i o n as SEF Statement No. 1 and Ms. Hopkins' 

s u r r e b u t t a l testimony marked as SEF Statement No. 1-SR. 

JUDGE COLWELL: That's f i n e . 

(Whereupon, the documents were 
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1 marked as SEF Statements Nos. 1 

2 and 1-SR w i t h accompanying 

3 a f f i d a v i t s f o r i d e n t i f i c a t i o n . ) 

4 MR. NIESEN: I have the o r i g i n a l v e r i f i c a t i o n t o 

5 provide t o the r e p o r t e r . I t ' s attached t o the testimony. I 

6 understand, Your Honor, t h a t there i s no cross-examination 

7 f o r Ms. Hopkins i n respect t o e i t h e r the d i r e c t testimony or 

8 the s u r r e b u t t a l testimony and I would ask t h a t i t be 

9 admitted i n t o the record. 

10 JUDGE COLWELL: Any objections? 

11 (No response.) 

12 JUDGE COLWELL: Hearing none, i t i s admitted. 

13 (Whereupon, the documents marked 

1 4 as SEF Statements Nos. 1 and 1-SR 

15 w i t h accompanying a f f i d a v i t s were 

16 received i n evidence.) 

•7 MR. NIESEN: Concerning the C i t y of Scranton, Your 

18 Honor, I have testimony by Mr. George Parker, d i r e c t 

19 testimony and s u r r e b u t t a l testimony. However, I do not yet 

20 have h i s v e r i f i c a t i o n i n support of the statement. I t d i d 

21 not a r r i v e i n my o f f i c e t h i s morning before the hearing. 

22 I'm wondering i f i t would be appropr i a t e , since I would not 

23 plan on p a r t i c i p a t i n g i n the hearings a f t e r today, i f we 

24 could mark and admit h i s d i r e c t and s u r r e b u t t a l testimony 

25 and then I could provide the a f f i d a v i t s l a t e r today. 
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JUDGE COLWELL: We can do t h a t , but admission i s 

2 subject t o r e c e i p t of the a f f i d a v i t . 

3 MR. NIESEN: Very good. 

4 JUDGE COLWELL: Any objections? 

5 {No response.) 

6 JUDGE COLWELL: Hearing none, they are admitted. 

7 {Whereupon, the documents were 

marked as C i t y Statements Nos. 1 

9 and 1-SR w i t h accompanying 

10 a f f i d a v i t s f o r i d e n t i f i c a t i o n and 

received i n evidence.) 

12 MR. NIESEN: I ' l l give copies of Mr. Parker's d i r e c t 

1 3 and s u r r e b u t t a l testimony t o the r e p o r t e r . Thank you, Your 

1 4 Honor. 

15 JUDGE COLWELL: Thank you, Mr. Niesen. And I 

1 6 b e l i e v e , Mr. Nyce, w e ' l l be hearing from you on Thursday. 

•7 MR. NYCE: That's c o r r e c t , Your Honor. And as 

c l a r i f i c a t i o n f o r the record, when you noted my appearance 

19 e a r l i e r , you said on behalf of the Army. I work f o r the 

20 Army but I'm appearing on behalf of the Department of 

21 Defense and A l l Federal Executive Agencies. 

22 JUDGE COLWELL: I t h i n k the record i s c l e a r on t h a t . 

23 I simply used a shorthand. 

24 MR. NYCE: Yes, ma'am. Thank you. 

25 JUDGE COLWELL: Thank you, s i r . 
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Does anybody e l s e have a n y t h i n g t o be a d m i t t e d t o t h e 

r e c o r d today? 

3 {No response.) 

4 JUDGE COLWELL: Okay. From t h e r e s o u n d i n g s i l e n c e , 

5 I ' l l t a k e t h a t as a "no." At t h i s p o i n t , does anybody have 

6 a n y t h i n g t o say? 

7 {No response.) 

8 JUDGE COLWELL: No? Then as I u n d e r s t a n d i t , some o f 

9 us, anyway, w i l l meet back here Thursday morning a t 10:00. 

10 That w i l l g i v e us enough t i m e , o r s h o u l d we s t a r t e a r l i e r ? 

11 MR. MacGREGOR: May I have j u s t a moment, Your Honor? 

12 (Pause.) 

13 MR. MacGREGOR: Ten o ' c l o c k s h o u l d be f i n e , I t h i n k , 

' 4 Your Honor. 

15 JUDGE COLWELL: Okay. Then u n t i l 10:00 Thursday, we 

16 are a d j o u r n e d . 

17 (Whereupon, a t 10:30 a.m., t h e h e a r i n g was ad j o u r n e d , 

18 t o be reconvened a t 10:00 a.m., Thursday, August 16, 2007, 

19 i n H a r r i s b u r g , Pennsylvania.) 

20 

21 

22 

23 

24 

25 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y ( 7 1 7 ) 7 6 1 - 7 1 5 0 



302 

C E R T I F I C A T E 

I hereby c e r t i f y , as the stenographic r e p o r t e r , t h a t 

the foregoing proceedings were taken s t e n o g r a p h i c a l l y by me 

and t h e r e a f t e r reduced t o t y p e w r i t i n g by me or under my 

d i r e c t i o n , and tha t t h i s t r a n s c r i p t i s a t r u e and accurate 

record t o the best of my a b i l i t y . 

COMMONWEALTH REPORTING COMPANY, INC. 

By: 

J o h n A . K e l l y , 
C e r t i f i e d V e r b a t i m R e p o r t e r 
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