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EXHIBIT INDEX 

NUMBER FOR IDENTIFICATION IN EVIDENCE 

PPL H e a r i n g E x h i b i t 
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E x h i b i t JMK 2A-Revised) 

A l l Statements and E x h i b i t s 
L i s t e d i n PPL E l e c t r i c 
H e a r i n g E x h i b i t 2 

PPLICA Statement 

(Baron - D i r e c t , w i t h 
E x h i b i t s SJB-1 t h r o u g h SJB-4) 

j i (Baron - Supplemental D i r e c t , 
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P R O C E E D I N G S 

ADMINISTRATIVE LAW JUDGE SUSAN COLWELL: Good 

morning. I t i s Thursday, August 16, 2007. I t ' s 

approximately 10:00. This i s the time and the place set f o r 

f u r t h e r e v i d e n t i a r y hearings i n the case captioned, 

Pennsylvania Public U t i l i t y Commission versus PPL E l e c t r i c 

U t i l i t i e s Corporation f i l e d at Docket No. R-00072155, and 

the accompanying complaints f i l e d against the proposed r a t e 

increase ranging from R-00072155C0001 t o and i n c l u d i n g 

C0023 . 

I note f o r the record the attendance of the f o l l o w i n g 

counsel: on behalf of PPL E l e c t r i c U t i l i t i e s Corporation, 

Paul Russell, David MacGregor and John Isom; on behalf of 

the O f f i c e of T r i a l S t a f f , Kenneth Mickens; on behalf of the 

O f f i c e of Consumer Advocate, Aron Beatty and Darlene Wong; 

on behalf of the O f f i c e of Small Business Advocate, Steven 

C. Gray; on behalf of the PP&L I n d u s t r i a l Customer A l l i a n c e , 

V i c k i Karandrikas; on behalf of the Richards Energy Group, 

Craig A. D o l l ; and on behalf of the U.S. Department Defense 

and A l l Federal Executive Agencies, Peter Q. Nyce, J r . I s 

t h a t everybody? Did I miss anybody? 

(No response.) 

JUDGE COLWELL: That's everybody, okay. A l l r i g h t . 

I t appeared t h a t at one p o i n t we might have a 

complainant t e s t i f y i n g t h i s morning. I don't see anybody 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 
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1 here who I can't i d e n t i f y , so I assume Mr. McAndrew i s not 

2 i n attendance; i s t h a t correct? 

3 MR. MacGREGOR: That i s c o r r e c t . 

4 JUDGE COLWELL: A l l r i g h t . P r i o r t o today's hearing, 

5 counsel n o t i f i e d me t h a t the main p a r t i e s have reached an 

6 agreement i n p r i n c i p l e f o r a l l outstanding issues i n the 

7 case. Therefore, there i s no need f o r cross-examination of 

8 any witness from those p a r t i e s and our purpose today i s t o 

9 submit supporting testimony i n t o the record, and t o make 

10 sure t h a t we're c l e a r on the schedule f o r the remainder of 

11 the case. Have I st a t e d the s i t u a t i o n c o r r e c t l y , Mr. 

12 MacGregor? 

13 MR. MacGREGOR: Yes, Your Honor. 

14 JUDGE COLWELL: I s there anything you need t o add 

15 there t o the explanation? 

16 MR. MacGREGOR: No. 

17 JUDGE COLWELL: No? Okay. Then the next t h i n g we're 

18 going t o do i s have you go ahead and introduce your 

19 evidence. 

20 MR. MacGREGOR: Thank you, Your Honor. 

21 JUDGE COLWELL: Could you use the microphone, please? 

22 Are they a l l on? Turn them a l l on, please, i f you plan t o 

23 speak today. Thank you. 

24 MR. MacGREGOR: Your Honor, we've d i s t r i b u t e d t h i s 

25 morning t o Your Honor, t o the court r e p o r t e r and to the 
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p a r t i e s two documents. F i r s t I would l i k e t o ask, i t i s 

marked and I would t o ask t h a t i t be marked f o r 

i d e n t i f i c a t i o n f o r the record as PPL E l e c t r i c Hearing 

E x h i b i t 1, which i s a set of a f f i d a v i t s supporting the 

testimony of each of the witnesses i n t h i s proceeding. 

JUDGE COLWELL: I note t h a t you have them pre-marked. 

(Whereupon, the document was marked 

as PPL Hearing E x h i b i t No. 1 f o r 

i d e n t i f i c a t i o n . ) 

MR. MacGREGOR: And the second document which we've 

pre-marked as PPL E l e c t r i c Hearing E x h i b i t 2 i s a l i s t i n g of 

the company's evidence i n t h i s proceeding, so I don't have 

t o read i t a l l i n t o the record, i f t h a t ' s a l l r i g h t w i t h 

you. 

(Whereupon, the document was marked 

as PPL Hearing E x h i b i t 2 f o r 

i d e n t i f i c a t i o n . ) 

MR. MacGREGOR: There are a couple of changes we need 

t o make. On page two, under r e b u t t a l statements and r e l a t e d 

e x h i b i t s , Statement No. 6R, Joseph M. Kleha and E x h i b i t JMK 

4, i t should be JMK 4 and JMK 5. 

JUDGE COLWELL: Okay. 

MR. MacGREGOR: And secondly, there i s a 

typographical e r r o r r i g h t above t h a t . Statement No. 5, 

Douglas K r a l l ' s r e b u t t a l testimony, t h a t should be Statement 
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5-R. 

2 JUDGE COLWELL: Okay. 

3 MR. MacGREGOR: And then I need t o add an e x h i b i t 

4 which I have handed out t h i s morning t h a t I need t o 

5 separately mark f o r i d e n t i f i c a t i o n . I t i s j u s t being 

6 submitted today, which i s E x h i b i t JMK 6. So maybe where we 

7 are adding JMK 5, j u s t also JMK 4, JMK 5 and JMK 6. 

8 And I w i l l e x p l a i n and ask t h a t you mark f o r 

9 i d e n t i f i c a t i o n what i s pre-marked as E x h i b i t JMK 6, a 

10 document I've handed out t h i s morning which i s a summary 

11 sheet of the rev i s e d cost of service study t h a t ' s captioned 

12 at the bottom, "Corrected Results of E x h i b i t JMK 2A-

13 Revised. " 

14 JUDGE COLWELL: I don't t h i n k I have i t . 

15 (Document handed t o the Court.) 

16 JUDGE COLWELL: Thank you. 

17 MR. MacGREGOR: This e x h i b i t i s a summary sheet of 

18 Mr. Kleha's cost of service study s l i g h t l y revised from what 

19 he presented i n h i s r e b u t t a l testimony. I n the s u r r e b u t t a l 

20 testimony of Mr. Knecht on behalf of the OSBA, which was 

21 entered e a r l i e r t h i s week or i s going t o be entered today, 

22 he i d e n t i f i e d a small e r r o r i n Mr. Kleha's cost of service 

23 study t h a t was i n c o n s i s t e n t w i t h the p r i o r cost of service 

24 study he had presented. 

25 I t involves the a l l o c a t i o n of services which i n our 
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1 a s - f i l e d study and throughout the case we have a l l o c a t e d on 

2 a combination of customer basis and demand basis. 

3 I n preparing some a l t e r n a t i v e cost of service studies 

4 as p a r t of the discovery process i n t h i s case, we ran some 

5 a l t e r n a t i v e cost of service studies f o r some of the p a r t i e s 

6 t h a t a l l o c a t e d a l l of the service on a customer basis, and 

7 those r e s u l t s were a c c i d e n t a l l y used i n the JMK 2A-Revised 

8 t h a t was f i l e d w i t h our r e b u t t a l testimony. 

9 And these sheets t h a t are JMK 6 c o r r e c t s f o r t h a t 

10 e r r o r , a l l o c a t e s services on a customer and demand basis and 

11 t h i s e x h i b i t shows the r e s u l t s , which i s pre-marked as JMK 

12 6. 

13 JUDGE COLWELL: Okay. 

14 (Whereupon, the document was marked 

15 as PPL E x h i b i t No. JMK 6 f o r 

16 i d e n t i f i c a t i o n . ) 

17 MR. MacGREGOR: Your Honor, I would ask t h a t a l l of 

18 the documents and e x h i b i t s i d e n t i f i e d i n PPL E l e c t r i c 

19 Hearing E x h i b i t 2, which are supported by the a f f i d a v i t s 

20 contained i n PPL E l e c t r i c Hearing E x h i b i t No. 1, be admitted 

21 i n t o evidence i n t h i s proceeding along w i t h the two hearing 

22 e x h i b i t s . 

23 JUDGE COLWELL: Any objection? 

24 (No response .) 

25 JUDGE COLWELL: Hearing none, they are admitted. 
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(Whereupon, the documents marked as 

PPL E l e c t r i c Hearing E x h i b i t s 1 and 

2, PPL E l e c t r i c E x h i b i t JMK 6, and 

a l l the statements and e x h i b i t s 

l i s t e d i n PPL E l e c t r i c Hearing 

E x h i b i t 2 were received i n 

evidence.) 

MR. MacGREGOR: I f I can provide an update on where 

we stand w i t h the settlement at t h i s p o i n t , f o r the record 

and t a l k about the schedule f o r f i l i n g documents, as you 

i n d i c a t e d , we have reached an agreement i n p r i n c i p l e w i t h 

a l l the p a r t i e s r e s o l v i n g a l l issues i n t h i s proceeding. 

The company i s c u r r e n t l y i n the process of preparing a 

settlement agreement to d i s t r i b u t e t o the p a r t i e s f o r 

review. 

I n a d d i t i o n , since t h i s i s a g l o b a l settlement, we 

need t o f i l e w i t h t h a t a compliance f i l i n g and t a r i f f and' 

r a t e s , the whole package of i n f o r m a t i o n r e q u i r e d f o r your 

review and the Commission's review of the settlement. 

I propose the f o l l o w i n g schedule t h a t I discussed 

w i t h Mr. Mickens but not w i t h the oth e r p a r t i e s at t h i s 

p o i n t . We be l i e v e we w i l l be able t o d i s t r i b u t e a d r a f t of 

the settlement agreement at some p o i n t tomorrow. The 

p a r t i e s can begin t o review t h a t next week. 

We w i l l i n a l l l i k e l i h o o d complete a d r a f t of the 
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1 compliance f i l i n g and t a r i f f sheets by next Wednesday. We 

2 hope t o get i t out t o the p a r t i e s i n the Wednesday and 

3 Thursday time frame next week so they can review t h a t , and 

4 then w i t h the necessary statement of support and n e g o t i a t i n g 

5 the f i n a l language, we t h i n k August 26th i s probably not a 

6 bad estimate of when w e ' l l f i l e the document w i t h Your 

7 Honor. I have not t a l k e d w i t h the other p a r t i e s , whether 

8 they t h i n k t h a t ' s achievable or not, but I t h i n k -- I'm 

9 g e n e r a l l y too o p t i m i s t i c w i t h these, but I t h i n k i t ' s going 

JO t o take us u n t i l about the 26th t o get i t a l l together. 

M MR. GRAY: August 26th i s a Sunday. 

12 MR. MacGREGOR: I'm sorr y . I t ' s the Wednesday, 29th, 

13 I'm sorry, 29th. Yes, Wednesday, August 29th. 

14 JUDGE COLWELL: So when you say "everything," you 

15 mean the statement i n support, everything? 

16 MR. MacGREGOR: T a r i f f sheets, r a t e s , compliance 

H f i l i n g , settlement agreement, statements i n support, yes. 

18 JUDGE COLWELL: By August 2 9th? 

19 MR. MacGREGOR: I t h i n k t h a t should be achievable. 

20 JUDGE COLWELL: Does anybody have a problem w i t h 

2| August 29th f o r your statements i n support? 

22 (No response . ) 

23 JUDGE COLWELL: Nobody has a problem w i t h that? 

24 (No response . ) 

25 JUDGE COLWELL: Okay. Well, t h a t ' s considerably 
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1 e a r l i e r than I expected i t , so I c e r t a i n l y have no o b j e c t i o n 

2 to t h a t . 

3 MR. MacGREGOR: Well, we could ask f o r some more 

4 time. 

5 {Laughter.) 

6 MR. MacGREGOR: I f we have t r o u b l e meeting -- i t 

7 won't be any l a t e r than the 31st, but I don't see why we 

8 can't get i t done by the 29th. We have spent q u i t e a b i t of 

9 time -- when I say i t ' s an agreement i n p r i n c i p l e , we have 

10 had d e t a i l e d and lengthy n e g o t i a t i o n s over language and a 

11 l o t of i t i s done and i n place. I t ' s j u s t a matter of 

1 2 p u t t i n g i t together i n a document and g e t t i n g i t t o the 

13 p a r t i e s t o review i t . So the main time e f f o r t here i s t o 

14 prepare the compliance f i l i n g and a l l the r a t e schedules t o 

15 make sure they produce e x a c t l y the settlement amount and 

16 t h a t the r a t e s are assigned i n accordance w i t h the way the 

17 p a r t i e s wish, and t h a t takes a l i t t l e b i t of time. 

18 JUDGE COLWELL: Okay. Because I do want to have a l l 

19 of the statements i n support before I s t a r t reviewing t h i s , 

20 a l l of them. A l l of them. Okay. I ' l l t a l k a l i t t l e b i t 

21 about what I want t o see i n those a f t e r we f i n i s h p u t t i n g 

22 a l l the testimony i n , because I expect we have three p a r t i e s 

23 yet who need t o submit testimony, r i g h t ? So, anything else 

24 at t h i s time? You're good? 

25 MR. MacGREGOR: Yes. 
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JUDGE COLWELL: Okay. 

MS. WONG: Your Honor, i f I may --

JUDGE COLWELL: You may. 

MS. WONG: -- j ust add one more a d m i n i s t r a t i v e t h i n g 

f o r today, I was expecting t o see Mr. McAndrew here, and I 

gave him a c a l l j u s t t o make sure t h a t he wasn't on h i s way 

and t h a t we would adjourn the meeting while he was on the 

road. 

He sa i d t h a t he had not received n o t i c e . I t h i n k he 

was expecting an o f f i c i a l m a i l i n g of the date and time. He 

was reachable by phone. I don't know i f Your Honor would 

l i k e t o patch him i n , maybe on a conference l i n e today, and 

give him an op p o r t u n i t y t o speak. He said he was i n t e r e s t e d 

i n speaking. He j u s t was not n o t i f i e d of the s p e c i f i c date 

and time. 

JUDGE COLWELL: Well, there was not going t o be an 

o f f i c i a l n o t i f i c a t i o n . I t o l d him i n a l e t t e r -- I believe 

i t was a l e t t e r , might have been an e-mail -- t o contact the 

counsel f o r the company i n order t o be n o t i f i e d of when he 

could present testimony i f t h a t ' s what he wanted t o do. 

MS. WONG: I t appears there must have been some s o r t 

of miscommunication then because he i n d i c a t e d t o me th a t he 

was w a i t i n g t o hear, but he was i n t e r e s t e d . He i s 

a v a i l a b l e . I j u s t reached him by phone. I mean, i t ' s up t o 

Your Honor, but I know t h a t he was expecting t o have a 
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chance t o speak and he was - -

JUDGE COLWELL: Okay. When we're done w i t h what 

3 we're doing here, w e ' l l look i n t o g e t t i n g him on the phone. 

4 Remind me i f I f o r g e t . 

5 MS. WONG: Okay. And I w i l l give him a c a l l and make 

6 sure he's a v a i l a b l e . 

7 JUDGE COLWELL: Okay. Thank you. 

I n the meantime, Ms. Karandrikas? 

9 MS. KARANDRIKAS: Yes, Your Honor. I j u s t wanted t o 

10 c l a r i f y f o r the record, and we discussed t h i s w i t h the 

11 p a r t i e s , t h a t while we a n t i c i p a t e none of our members w i l l 

'2 obj e c t t o the settlement, we do have t o get o f f i c i a l c l i e n t 

13 approval t o sign o f f on the settlement, and we are g i v i n g 

14 our c l i e n t s a deadline of Monday, August 20 to voice any 

15 o b j e c t i o n s or concerns, but we don't a n t i c i p a t e any problem. 

16 JUDGE COLWELL: Okay. Are you w i l l i n g t o put i n 

I? testimony today or are you not going t o do that? 

18 MS. KARANDRIKAS: We do f e e l very confident t h a t we 

19 w i l l be a d m i t t i n g the testimony today. 

20 JUDGE COLWELL: Why don't we go ahead and do t h a t . 

21 MS. KARANDRIKAS: Okay. We would l i k e t o i d e n t i f y 

22 Mr. Baron's various statements --

23 JUDGE COLWELL: I s yours on? I am having a l i t t l e 

24 t r o u b l e hearing you. 

25 (Pause.) 
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MS. KARANDRIKAS: Can you hear me? Okay. The f i r s t 

one we'd l i k e t o mark as PPLICA Statement No. 1, the d i r e c t 

testimony and e x h i b i t s of Stephen J. Baron c o n s i s t i n g of 33 

pages of testimony i n question-and-answer format and r e l a t e d 

e x h i b i t s t h a t have been marked as E x h i b i t s SJB-1 through 

SJB-4. 

Next we would l i k e t o mark as PPLICA Statement No. 2 

the supplemental d i r e c t testimony and e x h i b i t s of Stephen J. 

Baron which consist of s i x pages of testimony i n question-

and-answer format and r e l a t e d e x h i b i t s t h a t have been marked 

as E x h i b i t s SJB-2A through JSB-4A. 

Next we'd l i k e t o mark as PPLICA Statement No. 3 the 

r e b u t t a l testimony and e x h i b i t s of Stephen J. Baron 

c o n s i s t i n g of 23 pages of testimony i n question-and-answer 

format and a r e l a t e d e x h i b i t t h a t has been marked as SJB-1R. 

And f i n a l l y , we'd l i k e t o mark as PPLICA Statement 

No. 4 the s u r r e b u t t a l testimony of Stephen J. Baron which 

cons i s t s of ten pages of testimony i n question-and-answer 

format. 

We've p r e v i o u s l y submitted those statements t o 

the p a r t i e s and provided the court r e p o r t e r w i t h two copies 

of each, and we r e s p e c t f u l l y move f o r the admission of 

PPLICA Statements 1 through 4 and r e l a t e d e x h i b i t s subject 

t o the admission of Mr. Baron's a f f i d a v i t which we expect 

next week. 
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JUDGE COLWELL: Any objection? 

(No response.) 

JUDGE COLWELL: Subject t o the submission of the 

a f f i d a v i t s , those statements are admitted. 

(Whereupon, the documents were 

marked f o r i d e n t i f i c a t i o n as PPLICA 

Statements Nos. 1 through 4 w i t h 

accompanying e x h i b i t s and received 

i n evidence.) 

MS. KARANDRIKAS: Thank you, Your Honor. 

JUDGE COLWELL: A l l r i g h t . Do we have any 

outstanding OCA 

MR. BEATTY: Yes, Your Honor. We have the testimony 

of Richard A. Ga l l i g a n . 

JUDGE COLWELL: You're prepared t o put t h a t i n r i g h t 

now? 

MR. BEATTY: Yes, Your Honor. Thank you. 

JUDGE COLWELL: Go ahead. 

MR. BEATTY: The O f f i c e of Consumer Advocate has 

pr e v i o u s l y d i s t r i b u t e d copies of the d i r e c t , supplemental 

d i r e c t , r e b u t t a l and s u r r e b u t t a l testimonies of OCA Witness 

Richard A. Ga l l i g a n t o the other p a r t i e s . I've handed two 

copies of each of these testimonies t o the court r e p o r t e r . 

The OCA would ask t h a t the d i r e c t testimony of 

Richard A. G a l l i g a n c o n s i s t i n g of 31 pages i n question-and-

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y (717 ) 7 6 1 - 7 1 5 0 



323 

1 answer format and accompanying Schedule RAG-4 be marked f o r 

2 the record as OCA Statement No. 3. 

3 I would also ask t h a t Mr. Galligan's supplemental 

4 d i r e c t testimony which co n s i s t s of three pages of question-

5 and-answers and Schedules RAG-1 through RAG-3 be marked f o r 

6 the record as OCA Statement No. 1-Supplemental. 

7 I would also ask t h a t Mr. Galligan's r e b u t t a l 

8 testimony which consists of 11 pages i n question-and-answer 

9 format be marked f o r the record as OCA Statement No. IR, and 

10 t h a t Mr. Galligan's s u r r e b u t t a l testimony which consists of 

11 29 pages of questions and answers and accompanying Schedule 

12 RAG-IS be marked f o r the record as OCA Statement No. 3S. 

13 The OCA would ask t h a t the a f f i d a v i t executed by Mr. 

1 4 G a l l i g a n t o accompany OCA Statement No. 3, 1-Supplemental, 

15 3S and IR and t h e i r accompanying schedules be marked f o r the 

16 record as OCA Hearing E x h i b i t No. 4. 

17 JUDGE COLWELL: That's f i n e . 

18 (Whereupon, the documents were 

19 marked as OCA Statements Nos. 3, 

20 1-Supplemental, 3S and IR w i t h 

21 accompanying schedules and OCA 

22 Hearing E x h i b i t No. 4 f o r 

23 i d e n t i f i c a t i o n . ) 

24 MR. BEATTY: The p a r t i e s have agreed t o admit without 

25 cross-examination Statements 3, 1-Supplemental, IR and 3S 
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1 and t h e i r accompanying schedules i n c l u d i n g the a f f i d a v i t 

2 marked as OCA Hearing E x h i b i t No. 4 and at t h i s time the OCA 

3 moves t o admit f o r the record OCA Statements Nos. 3, 

4 1-Supplemental, IR and 3S and t h e i r accompanying schedules 

5 i n c l u d i n g OCA Hearing E x h i b i t No. 4. 

6 JUDGE COLWELL: Any objection? 

7 MR. MacGREGOR: None. 

JUDGE COLWELL: Hearing none, they are admitted. 

9 (Whereupon, the documents marked as 

10 OCA Statements Nos. 3, 

1-Supplemental, IR and 3S w i t h 

12 accompanying schedules and OCA 

13 Hearing E x h i b i t No. 4 were 

1 4 received i n evidence.) 

15 MR. BEATTY: Thank you, Your Honor. 

6 JUDGE COLWELL: Mr. Nyce? 

MR. NYCE: Thank you, Your Honor. 

The Department of Defense and Federal Executive 

19 Agencies would l i k e t o enter two --

20 JUDGE COLWELL: I'm having a l i t t l e t r o u b l e hearing 

21 you, s i r . I t ' s on. Just p u l l i t a l i t t l e b i t closer. 

22 Thank you. 

23 MR. NYCE: The Department of Defense and Federal 

24 Executive Agencies would l i k e t o have admitted i n t o the 

25 record two pieces of evidence c o n t a i n i n g questions and 
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1 answers and schedules and a v e r i f i c a t i o n of each. They are 

2 r e s p e c t i v e l y marked DOD/FEA Statement 1, d i r e c t testimony of 

3 Kenneth Ki n c e l , and DOD/FEA Statement 1-S, s u r r e b u t t a l 

4 testimony of Kenneth K i n c e l . 

5 JUDGE COLWELL: Do you have the a f f i d a v i t s today? 

6 MR. NYCE: Yes. The a f f i d a v i t s are contained w i t h i n 

7 the testimony. They are i n f a c t v e r i f y i n g statements. 

8 JUDGE COLWELL: Yes. Any objection? 

9 (No response.) 

10 JUDGE COLWELL: Hearing none, they are admitted. 

11 (Whereupon, the documents were 

12 marked as DOD/FEA Statements Nos. 

13 1 and 1-S w i t h accompanying 

1 4 schedules and v e r i f i c a t i o n s f o r 

15 i d e n t i f i c a t i o n and received i n 

16 evidence.) 

17 MR. NYCE: Thank you, Your Honor. 

18 JUDGE COLWELL: Mr. Gray? 

19 MR. GRAY: Yes, Your Honor. The OSBA pr e v i o u s l y 

20 d i s t r i b u t e d t o the p a r t i e s three documents. The f i r s t one 

21 i s the d i r e c t testimony and e x h i b i t s of Robert D. Knecht. 

22 We'd ask t h a t be marked as OSBA Statement No. 1. 

23 The second document we d i s t r i b u t e d was the r e b u t t a l 

24 testimony and e x h i b i t s of Robert D. Knecht, which we ask be 

25 marked as OSBA Statement No. 2. 
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And f i n a l l y , the t h i r d document was the s u r r e b u t t a l 

testimony and e x h i b i t s of Robert D. Knecht, which we ask be 

marked as OSBA Statement No. 3. 

I also have f o r you a fax copy of an a f f i d a v i t . I 

was c a l l e d on the way over here t o t e l l me th a t the Fed-Ex 

d i d d e l i v e r the ac t u a l handwritten copy which you w i l l have 

l a t e r today. So you're welcome t o the fax copy now or w e ' l l 

make sure we have i t t o the appropriate person t h i s 

afternoon. 

JUDGE COLWELL: You can make sure t h a t Mr. K e l l y gets 

the o r i g i n a l . 

MR. GRAY: Okay, very good. So, Your Honor, we ask 

that OSBA Statements Nos. 1, 2 and 3 be admitted i n t o the 

record i n t h i s proceeding. 

JUDGE COLWELL: Any objection? 

(No response.) 

JUDGE COLWELL: They are admitted. 

(Whereupon, the documents were 

marked as OSBA Statements Nos. 1, 

2 and 3 w i t h accompanying e x h i b i t s 

f o r i d e n t i f i c a t i o n and received i n 

evidence.) 

MR. GRAY: Thank you. 

JUDGE COLWELL: A l l r i g h t . I s t h a t everybody? A l l 

the testimony t h a t should be i n i s i n , r i g h t ? 
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{No response.) 

JUDGE COLWELL: Okay. While we're w a i t i n g f o r Ms. 

Wong t o come back, l e t ' s t a l k a l i t t l e b i t about statements 

i n support. I know I mentioned t h i s a t the pre-hearing 

conference. A statement i n support has t o a c t u a l l y support 

the settlement. I f you f i l e d a complaint against t h i s , you 

have t o t e l l me why the settlement addresses those issues, 

how i t s e t t l e s i t . 

P e t i t i o n s t o intervene and j u s t the n o t i c e of 

i n t e r v e n t i o n , you have not set y o u r s e l f a very high 

standard, but i f you f i l e d a complaint and you're w i l l i n g t o 

s e t t l e t h i s , I want t o hear why i t s e t t l e s i t . I mean, 

you've given a l l the evidence t e l l i n g me what the problems 

were. Now you have t o t e l l me why i t ' s f i x e d . 

I do not want t o hear, we're j u s t going t o s e t t l e 

here because we're going t o have the b a t t l e i n the next r a t e 

case. That doesn't help me. I w i l l not look upon t h a t 

k i n d l y , again. Are there any questions about the statement 

i n support? 

(No response.) 

JUDGE COLWELL: A l l r i g h t . Let's go o f f the record 

while we wait f o r Ms. Wong. 

(Discussion o f f the record.) 

JUDGE COLWELL: Back on the record. 

Pursuant t o a phone c a l l t h a t Ms. Wong had w i t h 
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1 Joseph McAndrew who i s Complainant No. 0019 i n t h i s case, he 

2 d i d not r e a l i z e t h a t today was going t o be h i s day to 

3 t e s t i f y and t h e r e f o r e we are going t o t r y t o hook him up by 

4 telephone. That's what I'm going t o do r i g h t now. 

5 (Pause.) 

6 VOICE FROM SPEAKERPHONE: Thank you f o r c a l l i n g the 

7 McAndrew residence. Please leave your message a f t e r the 

8 beep. 

9 JUDGE COLWELL: Good morning. My name i s Susan 

10 Colwell and I am the A d m i n i s t r a t i v e Law Judge at the Public 

11 U t i l i t y Commission who i s conducting the e v i d e n t i a r y 

1 2 hearings i n the PPL r a t e case even as we speak. 

13 i t i s 10:35 on Thursday morning and we w i l l c a l l back 

1 4 again i n about ten minutes, and i f you are not present at 

'5 t h a t time, your o p p o r t u n i t y f o r g i v i n g testimony w i l l have 

Ifi disappeared. Thank you. 

'7 Okay. Ms. Wong, would you please s t a t e f o r the 

18 record what you have done here? 

19 MS. WONG: Yes, Your Honor. I contacted Mr. 

20 McAndrew, who we expected t o see i n the hearing room today. 

2| I was concerned about adjourning the hearings w i t h him being 

22 on the road and I wanted t o make sure t h a t he wasn't on the 

23 way t o the hearing room. 

24 When I contacted him, he was at home. He i n d i c a t e d 

25 t o me t h a t he d i d intend t o t e s t i f y ; however, he was not 
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n o t i f i e d of the s p e c i f i c time and date. He i s aware through 

me t h a t we had hearings scheduled Thursday and Friday. He 

said he' was a v a i l a b l e . I said I would give him a c a l l back, 

and we would t a l k about h i s testimony and whether he'd be 

able t o t e s t i f y . 

I came back and reported t o Your Honor t h i s 

arrangement, and w i t h Your Honor's consent, I went back out 

and contacted Mr. McAndrew several times and he was not 

answering h i s phone. I got h i s voice m a i l . So I had 

suggested t h a t perhaps w i t h the p a r t i e s a l l i n the room, 

t h a t we might continue t o t r y t o contact Mr. McAndrew f o r , 

you know, some pe r i o d of time t h i s morning and give him an 

op p o r t u n i t y t o t e s t i f y . 

JUDGE COLWELL: Thank you. And Mr. MacGregor, was 

Mr. McAndrew n o t i f i e d of h i s opportunity? 

MR. MacGREGOR: I'm sorry? 

JUDGE COLWELL: Was Mr. McAndrew n o t i f i e d of h i s 

o p p o r t u n i t y t o t e s t i f y t h i s morning? 

MR. MacGREGOR: He was, Your Honor, although I w i l l 

f r a n k l y say f o r the record there may have been some 

confusion. We sent him an e-mail i n d i c a t i n g t h a t we had him 

scheduled t o t e s t i f y on Thursday morning, but I believe the 

e-mail i n d i c a t e d t h a t that was our proposal and i t had not 

been f o r m a l l y approved by the Judge. 

And I do not believe we ever then r e - n o t i f i e d him 
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t h a t you had approved the schedule. We were running around 

t r y i n g t o get the settlement n e g o t i a t i o n s done and I don't 

have any r e c o l l e c t i o n t h a t we ever re-contacted and then 

t o l d him a b s o l u t e l y o f f i c i a l l y t h a t he was on f o r Thursday. 

He has been r e c e i v i n g copies of the var i o u s settlement 

documents and settlement d r a f t s and the e-mails among the 

p a r t i e s going back and f o r t h . 

He has been on the service l i s t f o r the case, and 

there has been discussion about the schedules there, but 

th a t may be the source of the confusion, i s t h a t I'm not 

sure we ever s p e c i f i c a l l y t o l d him t h a t Your Honor had 

approved the schedule and t h a t he was o f f i c i a l l y on f o r 

Thursday. So t h a t may be the source of the problem and I 

apologize f o r t h a t i f i t was the source of confusion. 

JUDGE COLWELL: Okay. Well, w e ' l l give him another 

ten minutes and then w e ' l l t r y one more time, and at t h a t 

p o i n t I don't t h i n k t h a t -- I don't know of any reason why 

we should delay i t any longer. 

While we were o f f the record, I also mentioned t h a t 

there are a number of pro se complainants i n t h i s case and 

these pro se complainants w i l l need an o p p o r t u n i t y t o review 

the settlement documents and there w i l l be some period of 

time where t h e y ' l l have an o p p o r t u n i t y t o f i l e comments as 

w e l l . 

I'm t h i n k i n g ten days from the day we send them t o 
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them f o r the submission. Anybody have a problem w i t h that? 

(No response.) 

MR. ISOM: Should we include a p r o v i s i o n t o that 

e f f e c t i n the settlement agreement or would you prepare a 

cover l e t t e r t o the complainants n o t i f y i n g them t h a t they 

have ten days i n order t o sign on or comment? 

JUDGE COLWELL: I t h i n k the best way t o do i t i s i f I 

send the documents from the Commission w i t h a cover l e t t e r 

g i v i n g them ten days t o f i l e comments or to obj e c t , and i f 

there i s a serious o b j e c t i o n w e ' l l have t o deal w i t h i t . 

MR. ISOM: So you would p r e f e r t h a t we not serve 

them? I'm s a t i s f i e d e i t h e r way, i t ' s j u s t so they get a 

copy 

MS. WONG: Your Honor? 

JUDGE COLWELL: Yes? 

MS. WONG: May I suggest t h a t i n other cases, what 

the OCA has done -- and we could help Your Honor i f you l i k e 

-- t h a t we have sent a l e t t e r r e p o r t i n g t o the complainants 

t h a t a settlement has been reached, attached t o the l e t t e r 

i s the settlement, and we i n d i c a t e t h a t there i s ten days 

f o r them t o respond t o the ALJ, you know, e i t h e r i n support, 

and we would provide a signature l i n e on the l e t t e r w i t h the 

settlement document attached i f they wanted t o sign on to 

the settlement, or they could w r i t e t o you w i t h t h e i r 

o b j e c t i o n s which then would be taken i n t o c o n s i d e r a t i o n i n 
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your recommended decisio n . 

JUDGE COLWELL: Okay. What I would l i k e you t o do i s 

to e-mail or send me a copy of what you would send, but I 

would p r e f e r t o send i t . 

MS. WONG: Oh, d e f i n i t e l y , we w i l l do t h a t . 

JUDGE COLWELL: Okay. Thank you. A l l r i g h t . We can 

go o f f the record again. 

(Discussion o f f the record.) 

JUDGE COLWELL: We are back on the record. We are 

C a l l i n g Mr. McAndrew one more time. 

(Pause.) 

VOICE FROM SPEAKERPHONE: Thank you f o r c a l l i n g the 

McAndrew residence. Please leave your message a f t e r the 

beep. 

JUDGE COLWELL: Good morning. My name i s Susan 

Colwell at the Pennsylvania Public U t i l i t y Commission again, 

C a l l i n g t o give Mr. McAndrew an o p p o r t u n i t y t o give 

testimony i n the PPL rat e case. As he i s not a v a i l a b l e , the 

record i s going t o close on t h i s case. Thank you. 

A l l r i g h t . Mr. McAndrew i s not a v a i l a b l e . From what 

1 can t e l l , he was given ample o p p o r t u n i t y t o contact my 

o f f i c e or the company or the OCA i n order t o l e t us know of 

hi s a v a i l a b i l i t y and he d i d not do so. Therefore, we are 

going t o close the record out today and h i s testimony i s not 

going t o be included. 
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Does anybody have anything else we need t o discuss on 

2 the record? I s there anything we t a l k e d about o f f the 

3 record t h a t I should have put on t h a t I am not t h i n k i n g 

4 about? 

5 (No response. 

6 JUDGE COLWELL: A l l r i g h t then. Where we leave i t 

7 i s , I am going t o wait u n t i l I get a nice settlement package 

8 a l l wrapped up. At t h a t p o i n t , I w i l l serve i t or I w i l l 

9 have the Commission serve i t upon a l l of the pro se 

10 complainants who have f i l e d complaints i n t h i s case and give 

11 them a ten day comment period. At the end of tha t time, I 

12 w i l l prepare a recommended dec i s i o n f o r the Commission. 

13 Anything else t h a t needs t o go on the record? 

1 4 {No response .) 

15 JUDGE COLWELL: Thank you a l l , and we are o f f the 

16 record. 

17 (Whereupon, a t 10:52 a . m . , t h e p r o c e e d i n g s were 

18 c o n c l u d e d . 

19 
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C E R T I F I C A T E 

I hereby c e r t i f y , as the stenographic r e p o r t e r , t h a t 

the foregoing proceedings were taken s t e n o g r a p h i c a l l y by me 

and t h e r e a f t e r reduced t o t y p e w r i t i n g by me or under my 

d i r e c t i o n , and th a t t h i s t r a n s c r i p t i s a t r u e and accurate 

record t o the best of my a b i l i t y . 

COMMONWEALTH REPORTING COMPANY, INC. 

By: 

J o h n A . K e l l y , 
C e r t i f i e d V e r b a t i m R e p o r t e r 
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