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PENNSYLVANIA PUBLIC UTILITY COMMISSION



Stephen Stiles 						:
							:
	v.						:			F-2013-2356347
						:
Philadelphia Gas Works				:



INITIAL DECISION


Before
Cynthia Williams Fordham
Administrative Law Judge


		The Complainant stated that his landlord was responsible for paying for the gas service at his previous address.  Therefore, he objected to the Respondent transferring charges for gas service at the previous address to his current account.  The evidence in the record shows that the Complainant used gas service at his previous address.  According to the lease, the landlord was responsible for water service.  The Complainant has failed to show that he is not responsible for the gas bill for his previous address.  Consequently, the complaint is dismissed.

HISTORY OF THE PROCEEDING

		On March 18, 2013, Stephen Stiles (“Stiles” or “Complainant”) filed a complaint with the Pennsylvania Public Utility Commission (“Commission”) against the Philadelphia Gas Works (“PGW” or “Respondent”) alleging the following, among other things: 1) that there are incorrect charges on his bill; 2) that the Respondent transferred charges from a previous address to his current account; and 3) that, according to his lease, the Complainant was not responsible for gas service at the previous address.  This is a timely appeal of a Bureau of Consumer Services decision.

		On April 29, 2013, the Respondent filed an answer.  In its answer, the Respondent denied that there are incorrect charges on the Complainant’s bill.  The Respondent admitted that it transferred the balance from the E. Penn Street account, the Complainant’s previous address, to his current account.  The Respondent averred that the Complainant applied for gas service in his name at the E. Penn Street address.  The Respondent stated that the Complainant presented a copy of a lease for E. Penn Street that indicated that he was responsible for heat and electric bills.  The Respondent referred to a February 13, 2013 Bureau of Consumer Services decision which concluded that the Complainant was responsible for the bill.  

		The undersigned sent a Prehearing Order, dated June 20, 2013, to the parties.

		A hearing was held in this matter in the Philadelphia Regional Office on 
August 1, 2013, before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Stephen Stiles, testified in support of the complaint and sponsored three exhibits: 

Complainant’s Exhibit 1 - Alias Writ of Possession Eviction; 
Complainant’s Exhibit 2 - Craigslist ad for the E. Penn Street apartment-November 14, 2007; and
Complainant’s Exhibit 3 - Lease Agreement for the E. Penn Street apartment dated December 1, 2007.

		Laureto A. Farinas, Esquire, represented the Respondent.  The Respondent presented one witness: Ann Marie Cromley, a senior customer review officer for the Respondent, who sponsored five exhibits: 

PGW Exhibit 1 - Specific Service Agreement, Statement of Account for E. Penn Street;
PGW Exhibit 2 - Specific Service Agreement, Statement of Account for Cottman Avenue; 
PGW Exhibit 3 - Contacts for Account, Stephen G. Stiles;
PGW Exhibit 4 - Contacts for Premise, E. Penn Street; and
PGW Exhibit 5 - Decision of Bureau of Consumer Services, #3047641, dated February 12, 2013

		During the hearing Ms. Cromley, the Respondent’s witness, testified regarding PGW Exhibit 1, the Specific Service Agreement Statement of Account for 233 E. Penn Street, Apartment B2, Philadelphia, PA.  The first bill on the statement was an estimated bill dated December 30, 2008.  This bill was for 395 days.  The next bill was an actual bill dated February 9, 2009, for 431 days.  In response to a question from the undersigned, Ms. Cromley stated that the Respondent did have monthly meter readings for December 2007 through February 2009.  The Respondent was asked to submit the monthly meter readings for December 2007 through February 2009 as a late filed exhibit marked PGW Exhibit 6 during the hearing and in an Order, dated August 1, 2013.  The Complainant was instructed to submit any objections to the admission of this exhibit by August 27, 2013.

		The Respondent submitted the monthly meter readings PGW Exhibit 6.  The Complainant did not submit objections.  Therefore, PGW Exhibit 6 is admitted without objection.

		The record in this case consists of an 81-page transcript and nine exhibits.  All of the exhibits were admitted.  The record closed on September 4, 2013, when the transcript was received.

FINDINGS OF FACT

1. The Complainant is Stephen Stiles and his mailing address is P. O. Box 34284, Philadelphia, PA 19101.

2. The Respondent in this proceeding is the Philadelphia Gas Works.

3. On November 14, 2007, the Complainant saw an ad in Craigslist for an apartment with electric heat and gas hot water at 233 E. Penn Street, Apartment B2, Philadelphia, PA 19144 (Tr. 7, 8; C. Ex. 2).

4. The Complainant moved into 233 East Penn Street, Apartment B2, Philadelphia, PA 19144 on December 1, 2007 (Tr. 8; C. Ex. 3).

5. According to the ad for the apartment, the tenant was responsible for electric heat and gas hot water (Tr. 7; C. Ex. 2).  

6. According to the lease for the apartment, the owner was only responsible for the water and the tenant was responsible for heat and electric (Tr. 7; C. Ex. 3).

7. When the Complainant moved into the E. Penn Street apartment, the gas service was still on (Tr. 41; PGW Exs. 1, 4).  

8. The Complainant did not apply for gas service when he moved to the E. Penn Street apartment (Tr. 8; PGW Exs. 1, 4).

9. The Complainant used a gas range and a gas hot water heater at the E. Penn Street apartment (Tr. 7).

10. On August 18, 2008, the Respondent sent a Dear Occupant letter to the E. Penn Street apartment for unbilled gas usage (Tr. 39; PGW Ex. 4).

11. The Complainant was living at the E. Penn Street apartment in August 2008 (Tr. 8).

12. According to the Respondent’s records, Stephen Stiles called the Respondent on December 25, 2008, to report that he smelled gas outside of his apartment at E. Penn Street (Tr. 39; PGW Exs. 3, 4).

13. In December 2008, the Respondent established an account in the Complainant’s name for the E. Penn Street apartment and back billed him for usage from December 2007 based on the date of the lease (Tr. 40, 42, 49; PGW Exs. 1, 3).

14. The account in the Complainant’s name was for residential heat and domestic gas service, which included the gas water heater and gas range (PGW Ex. 1).
15. The Complainant’s first bill, dated December 30, 2008, was an estimated bill for 395 days in the amount of $647.18 (Tr. 47; PGW Ex. 1).

16. The next bill was an actual bill dated February 9, 2009, for 431 days (PGW Ex. 1).  

17. For gas service from December 2007 through October 2008, the Respondent charged the Complainant for 197 ccfs (PECO Ex. 6). 

18. For gas service from October 2008 through July 2009, the Respondent charged the Complainant for 139 ccfs (PECO Ex. 6).

19. The Complainant was evicted from the E. Penn Street apartment on an unspecified date after the Alias Writ of Possession was signed on October 20, 2008 (Tr. 7, 8, 39; C. Ex. 1).

20. The date that the Complainant moved from the E. Penn Street apartment is unclear (Tr. 39). 

21. The Respondent turned off the service at the E. Penn Street apartment in July 2009, in response to the Complainant’s request (Tr. 41, 42; PGW Exs. 3, 4).

22. In August 2010, when the Complainant applied for gas service at 5100 Walnut Street, the Respondent informed him about the $850.78 bill that he owed from the E. Penn Street apartment (Tr. 16, 43; PGW Exs. 1, 3).

23. The Complainant never received gas service at the Walnut Street property 
(Tr. 16).

24. On August 22, 2012, the Complainant requested gas service at 4561 Cottman Avenue, 2F by an Internet request (Tr. 44; PGW Exs. 2, 3). 

25. On August 28, 2012, the Respondent turned the gas service on at Cottman Avenue (Tr. 44; PGW Exs. 2, 3).

26. The final bill for the E. Penn Street apartment account, in the amount of $850.78, was transferred to the 4561 Cottman Avenue account on August 28, 2012 (Tr. 44; PGW Exs. 2, 3).

27. The Complainant filed a dispute with the Respondent about the bill from E. Penn Street on October 23, 2012 (Tr. 45; PGW Exs. 1, 3).  


28. The Respondent’s Dispute Resolution Unit sent the Complainant a letter regarding the investigation and concluding that the Complainant was responsible for the bill 
(Tr. 45; PGW Exs. 1, 3).  

29. On November 27, 2012, the Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services (“BCS”) (#3047641) (Tr. 46; PGW Ex. 5).

30. In its decision dated February 12, 2013, BCS dismissed the complaint 
(Tr. 46; PGW Ex. 5).

31. At the time of the hearing, the Complainant had not paid the final bill of $850.78 (PGW Ex. 2).

DISCUSSION

		Pursuant to Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).

		The record in this proceeding must be reviewed to determine whether the Complainant has satisfied his burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).

		The Commission’s decision must be supported by substantial evidence.  2 Pa.C.S. § 704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Cmwlth. 23, 480 A.2d 382 (1984).

233 East Penn Street, Apartment B2, Philadelphia, PA 19144.

		The Complainant testified that he was not responsible for paying for gas service at the E. Penn Street apartment (Tr. 7).  He said that the ad for the apartment stated that the apartment had electric heat.  He testified that when he found out that there was cooking gas in addition to the gas hot water, he negotiated a lease with the landlord, which only required him to be responsible for the electric heat (Tr. 7, 8; C. Ex. 3).  The Complainant submitted the lease to show that he was not responsible for the gas bill.  However, the lease does not mention the gas range or the gas hot water heater.  Furthermore, the Complainant admitted that he used both appliances while he was at the E. Penn Street apartment.  The Complainant has not presented evidence to show that he was not responsible for paying for using the gas range and the gas hot water heater.

		The Respondent presented evidence to show that the gas was on when the Complainant moved into the apartment.  In August 2008, the Respondent sent correspondence to the Complainant’s apartment about unbilled gas usage (Tr. 39; PGW Ex. 4).  

		The Respondent also presented evidence to show that an account was established in the Complainant’s name for gas service at the E. Penn Street apartment in December 2008 after the Complainant called to complain about a gas leak (Tr. 39, 40; PGW Exs. 1, 6).  This account was closed in July 2009 at the Complainant’s request (Tr. 41, 42; PGW Exs. 3, 4). 

		The Respondent presented evidence to show that it charged the Complainant for 197 ccfs for gas service from December 2007 through October 2008 (PECO Ex. 6).  The Respondent charged the Complainant for 139 ccfs for gas service from October 2008 through July 2009 (PECO Ex. 6).  This information indicates that the Complainant was not using the gas for heat.  The Complainant was charged for using about 20 ccfs each month.  The usage would have increased in the winter months if the Complainant were using gas heat. 

		It is undisputed that the Complainant was at the property from December 2007 through October 20, 2008.  The Complainant submitted the Writ of Possession to show that he was evicted.  Although the Writ was dated October 20, 2008, it is unclear when he was required to move out.  Furthermore, he failed to provide documents or other credible evidence to show that he was living at another location between October 2008 and July 2009 (Tr. 7; C. Ex. 1).  

		The Complainant testified that he moved to 5100 Walnut Street, Apartment B in August 2010.  When he applied for gas service, he found out about the $850.78 bill that the Respondent said he owed from E. Penn Street.  He said that he disputed the bill.  The Complainant never received gas service at that property. 

		The Complainant was aware that the gas was on when he lived at the East Penn Street apartment and he admitted that he used the gas range and the gas water heater.  The Complainant presented the lease to show that he was not responsible for the bill.  However, based on the lease in the record, the landlord paid for water service.  The evidence in the record does not show that the landlord was responsible for paying for the gas service.  The Complainant has not sustained his burden of proving that he should not pay for the gas that he used.  Consequently, the Complainant is responsible for the bill.

4561 Cottman Avenue

		The Complainant objected to the Respondent transferring the bill from E. Penn Street to his current account. 

		The Commission’s regulations at 52 Pa.Code § 56.16 provides as follows:
[bookmark: 56.16.]
56.16. Transfer of accounts.
(a) A customer who is about to vacate premises supplied with public utility service or who wishes to have service discontinued shall give at least 7 days notice to the public utility and a noncustomer occupant, specifying the date on which it is desired that service be discontinued. In the absence of a notice, the customer shall be responsible for services rendered. After a reasonable attempt to obtain meter access, if the public utility is not able to access the meter for discontinuance, service shall be discontinued with an estimated meter reading upon which the final bill will be based. The resulting final bill is subject to adjustment once the public utility has obtained an actual meter reading. 
(b) In the event of discontinuance or termination of service at a residence or dwelling in accordance with this chapter, a public utility may transfer an unpaid balance to a new residential service account of the same customer. 
Emphasis added.
		The Respondent transferred the final bill from E. Penn Street in accordance with 52 Pa.Code § 56.16(b).
		The Respondent did not err by transferring the final bill to the Complainant’s current account.  The Complainant is responsible for paying the final bill for service at the E. Penn Street apartment.  Therefore, the Complainant has not demonstrated that there are incorrect charges on the bill.  

		Accordingly, the complaint is dismissed.

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.

		2.	The Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).

		3.	The Complainant failed to sustain his burden of proof. 


ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the complaint filed by Stephen Stiles against the Philadelphia Gas Works at Docket No. F-2013-2356347 is dismissed in its entirety.

		2.	That the Complainant is responsible for paying the final bill for service at E. Penn Street. 


		3.	That the record in this case is marked closed.


Date:  June 5, 2015								/s/			
							Cynthia Williams Fordham
							Administrative Law Judge
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