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The Complainant alleged that there were incorrect charges on her bills and she objected to the Respondent transferring her account balance from Race Street to her current account.  The evidence in the record shows that the Complainant had a balance when she moved from the Race Street address.  The Respondent transferred the balance in accordance with Commission regulations.  The complaint is dismissed because the Complainant failed to sustain her burden of proof.

HISTORY OF THE PROCEEDING



On April 21, 2014, Sinoe Naji (“Naji” or “Complainant”) filed a formal complaint against PECO Energy Company (“PECO” or the “Respondent”) alleging the following: 1) that the Respondent is threatening to shut off her service; 2) that there are incorrect charges on the bill; 3) and that the incorrect charges are for service at a previous address.  The Complainant wants to have the correct balance for service at 2323 Race Street in Philadelphia and to have those charges separated from her current bill.  This is a timely appeal of the Bureau of Consumer Services’ decision at #003177791.



On May 9, 2014, the Respondent filed an answer.  The Respondent denied the material allegations in the complaint.  The Respondent said that the Complainant’s account at 2323 Race Street, Unit 1002, was closed on April 9, 2013, and a final bill for $4,680.13 was issued on April 11, 2013.  After the final bill was issued, the Respondent transferred the unpaid balance from Race Street to her current account at 21 Violet Lane in Lansdowne.  On August 5, 2013, the Respondent adjusted the Complainant’s account balance because the property owner verified that the Complainant moved from Race Street on June 13, 2011.  Therefore, the Respondent cancelled the bills from June 13, 2011, to April 9, 2013, in the amount of $2,569.28 plus $559.24 in late payment charges leaving a balance of $1,492.61.  The Respondent contends that the Complainant is responsible for paying the bill transferred from the Race Street account.  


By hearing notice dated May 12, 2014, the hearing in this matter was scheduled for Thursday, July 10, 2014 at 9:30 a.m. and the case was assigned to the undersigned.



A Prehearing Order was sent to the parties on June 6, 2014.



A hearing was held in this matter on July 10, 2014 at 9:30 a.m. in the Philadelphia Regional Office at 801 Market Street before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Sinoe Naji, appeared pro se and testified in support of the complaint.  Shawane L. Lee, Esquire, represented the Respondent.  The Respondent presented one witness, Michael Begley, a regulatory assessor for the Respondent, who sponsored five exhibits: 
PECO Exhibit 1 - PECO Account Activity Statement for the Race Street account; 
PECO Exhibit 2 - PECO Account Activity Statement for the Violet Lane account; 
PECO Exhibit 3 - Letter from property manager at Edgewater (Race Street) dated July 23, 2013;
PECO Exhibit 4 - Collection History for Race Street; and
PECO Exhibit 5 - Payment Agreement History for Violet Lane.


The record was held open for the Respondent to submit a late filed exhibit, which was marked PECO Exhibit 6 (Tr. 51, 57). 



On June 14, 2014, the Respondent submitted PECO Exhibit 6 – the Complainant’s bills for 2323 Race Street from May 28, 2010, through June 1, 2011.  


The Complainant was instructed to object to the Respondent’s exhibit within ten days of receiving it (Tr. 52).  The Complainant did not object to the Respondent’s late filed exhibit.  Accordingly, it is admitted without objection.


The record in this case consists of a 59-page transcript of the hearing and six exhibits.  The record closed on September 18, 2014, when the transcript was received.

FINDINGS OF FACT

1. The Complainant is Sinoe Naji, 21 Violet Lane, Lansdowne, PA 19050. 

2. The Respondent in this proceeding is PECO Energy Company.

3. The Complainant initiated residential electric service at 21 Violet Lane, Lansdowne, PA 19050 in 2003 (Tr. 6; PECO Ex. 1).  
4. The Complainant owns the property at 21 Violet Lane in Lansdowne 
(Tr. 6). 
5. The Complainant rented the apartment at 2323 Race Street, Philadelphia, from February 15, 2008, until June 13, 2011, because the apartment was close to her son’s school (Tr. 6, 8).
6. The Complainant established electric residential heating service at 2323 Race Street in February 2008 (Tr. 24; PECO Ex. 1).
7. On November 29, 2010, a ten day termination notice was issued for the Race Street account for a past due balance of $1,096.80 (Tr. 14, 28; PECO Ex. 4).
8. The Respondent issued several ten-day notices to the Complainant for her past due balance for the Race Street account (Tr. 29: PECO Ex. 4). 

9. The Complainant paid the Respondent $205.00 on April 13, 2011 for the Race Street account.  This was the last payment that she made on that account (Tr. 19; PECO Ex. 1).

10. On June 13, 2011, the Complainant’s balance on the Race Street account was $1,840.73 (Tr. 18, 28; PECO Ex. 1). 

11. The Respondent did not have a record of the Complainant requesting a discontinuance of electric service for 2323 Race Street in June 2011 (Tr. 24; PECO Ex. 1).

12. The Respondent sent all bills relating to Race Street to the Race street address (Tr. 50; PECO Ex. 1).
13. On May 10, 2013, the Respondent discontinued the Complainant’s service at 2323 Race Street on April 9, 2013 (Tr. 24; PECO Ex. 1).

14. The Respondent transferred the Race Street final bill of $4,798.23 to the Complainant’s Violet Lane account (Tr. 25; PECO Ex. 1). 
15. The balance for the Violet Lane account was $695.70 before the Respondent transferred the balance from the Race Street account.  The Complainant had a payment arrangement for the Violet Lane account (Tr. 30; PECO Exs. 2, 5).

16. The Complainant contacted the Respondent and disputed the charges for service for 2323 Race Street that accrued after June 13, 2011 (Tr. 20, 25; PECO Ex. 5).

17. The Respondent received the June 29, 2015 letter from the assistant property manager for Edgewater dated June 29, 2013 verifying that the Complainant left 2323 Race Street on June 13, 2011. The Respondent subsequently cancelled the charges for 2323 Race Street that accrued after May 31, 2011 (Tr. 21, 22, 25; PECO Exs. 1, 2, 3).
18. On August 5, 2013, the Respondent cancelled the billing from May 31, 2011, to April 9, 2013 for $2,569.28 plus the $559.24 in late fees.  This resulted in a credit of $3,128.52 to the Violet Lane account (Tr. 25-27; PECO Exs. 1, 2).
19. At the time of the hearing, the Complainant’s account balance was $4,440.78, which includes the $1,893.36 from the Race Street account (Tr. 34, 36-38; PECO Ex. 2). 
DISCUSSION



Pursuant to Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied her burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



The Commission’s decision must be supported by substantial evidence.  2 Pa.C.S. § 704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Cmwlth. 23, 480 A.2d 382 (1984).



The Complainant denied that her final balance from Race Street was $4,798.23 (Tr. 11).  The Complainant testified that she contacted the Respondent to discontinue her service on Race Street in June 2011.  The Respondent did not have a record of her call to discontinue her service.  Therefore, the Respondent continued to bill her until April 2013.  The final bill was $4,798.23 (PECO Exs.1, 2).  Nevertheless, after the assistant property manager from Race Street confirmed that the Complainant moved from Race Street in June 2011, the Respondent cancelled the bills issued after May 2011 and cancelled the late fees.  This left a balance of $1,492. 61.  



After the hearing, the Respondent provided copies of bills from Race Street from May 2010 to June 1 2011 (PECO Ex, 6).  The charges were itemized and the payments were listed on the bills (PECO Ex. 6).  The Complainant did not object to the bills.  Nor did she provide evidence to challenge the bills.   



The Complainant objected to the transfer.  She requested that the two bills be separated.  However the Respondent complied with the Commission’s regulation at, 52 Pa.Code § 56.16 when it transferred the balance.  That section provides:  

§ 56.16. Transfer of accounts.

(a) A customer who is about to vacate premises supplied with public utility service or who wishes to have service discontinued shall give at least 7 days notice to the public utility and a noncustomer occupant, specifying the date on which it is desired that service be discontinued. In the absence of a notice, the customer shall be responsible for services rendered. After a reasonable attempt to obtain meter access, if the public utility is not able to access the meter for discontinuance, service shall be discontinued with an estimated meter reading upon which the final bill will be based. The resulting final bill is subject to adjustment once the public utility has obtained an actual meter reading. 

(b) In the event of discontinuance or termination of service at a residence or dwelling in accordance with this chapter, a public utility may transfer an unpaid balance to a new residential service account of the same customer. 



The Complainant did not present evidence to show that she was not credited for all of her payments.  The Respondent demonstrated that it properly billed the Complainant for charges that accrued at 2323 Race Street until May 31, 2011.  The Respondent cancelled the bills for service after May 31, 2011 at Race Street.  The Complainant also failed to demonstrate that the bills were incorrect.  The Respondent properly transferred the outstanding balance from the Race Street account to the Violet Lane account.


The Complainant is responsible for paying the outstanding balance.



Accordingly, the complaint is dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.


2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).



3.
That the Complainant failed to sustain her burden of proof. 

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Sinoe Naji against the PECO Energy Company at Docket No. F-2014-2417914 is dismissed in its entirety.



2.
That the record in this case is marked closed.

Date:  June 30, 2015






/s/










Cynthia Williams Fordham







Administrative Law Judge
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