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A customer contends that she is not obligated to pay for gas services provided to her residence after she moved out.  This Initial Decision finds that the claim is barred by the statute of limitations, 66 Pa.C.S. § 3314(a), and therefore, dismisses the formal Complaint.
HISTORY OF THE PROCEEDING


On or about December 19, 2014, Latrice Anderson (“Complainant” or “Ms. Anderson”) filed a formal Complaint (“Complaint”) against Philadelphia Gas Works (“PGW” or “Company” or “Respondent”).  The Complaint is an untimely appeal of a Bureau of Consumer Services (“BCS”) decision in favor of PGW, BCS # 3226459. 


In the Complaint, Ms. Anderson contends that she and her child were forced to move out of the Chew Avenue apartment (“service address” or “Chew Avenue”) in October of 2008 and that she is not responsible for PGW bills for the service address after that date.  


In its Answer, PGW states that Complainant established service for a Germantown Avenue address on November 5, 2004 and that her service was transferred to 6389 Chew Avenue on November 1, 2006.  PGW contends that on April 6, 2010, Complainant scheduled an April 7, 2010, physical shut off for the 6389 Chew Avenue service address.  PGW further alleges that PGW could not gain access to the meter to complete the shut off on April 7, 2010.  PGW also states that another physical shut off was scheduled for April 23, 2010, and that shut off was not completed because PGW personnel could not gain access to the meter.  PGW avers that on April 29, 2010, PGW terminated service for the entire building at 6389 Chew Avenue for non-payment.   


PGW also states that on March 12, 2014, Complainant contacted PGW to apply for service at her current address and that she was informed that the Chew Avenue balance of $3,029.29 would be transferred to the new account.  PGW further avers that it has no record of Complainant contacting PGW in 2008 to terminate service. 


The hearing was held as scheduled on May 13, 2015.  Complainant represented herself and presented the following exhibits:

C1 – Real Estate Lease 
C2 – DHS Document

PGW was represented by Graciela Christlieb, Esq., who presented one witness, PGW Customer Review Unit Officer Jessica Glace.  Attorney Christlieb introduced the following exhibits:

PGW1 – Customer Contacts 
PGW2 – Statement of Account

PGW3 – Letter dates April 10, 2014
PGW4 – BCS Decision

On May 22, 2015, Complainant submitted a late-filled exhibit, C3 - PECO “Final” Bill dated August 3, 2009.
All exhibits were admitted.  The record closed on June 16, 2014, upon receipt of the transcript.
FINDINGS OF FACT

1. On November 1, 2006, Complainant, Latrice Anderson, became the customer of record for the service address, 6389 Chew Avenue Philadelphia, Pennsylvania.
2. Respondent is PGW, a jurisdictional public utility in Pennsylvania. 

3. Complainant resided at the service address with her children and husband until October of 2008.  (Tr. 6)
4. On April 6, 2010, Complainant called PGW and asked that the service be terminated and PGW issued an April 7, 2010, turn-off order.  (PGW 1, p.3, Tr. 26).
5. During the April 6, 2010, call to PGW, Complainant stated that she would provide documentation showing that she had not lived at the service address for almost two years.  (Tr. 17; PGW 1, p.3).

6. On December 28, 2011, PGW received correspondence from Complainant that disputed liability for service address bills after she moved out and included a copy of Complainant’s one-year lease (October 20, 2008 through October 31, 2008), for the 54th Street house.  (PGW 1, p. 3). 

7. On December 30, 2011, PGW mailed a letter to Complainant that informed her that she needed to provide more information, such as proof of residence for the two-year period disputed as well as utility bills in her name.  (PGW 1, p. 3). 

8. In March of 2014, Complainant moved to her new and current address on Limekiln Pike, Philadelphia, Pennsylvania and applied for PGW service.  (Tr. 11; PGW 1, p. 3).

9. On March 19, 2014, PGW transferred the Chew Avenue balance of $3,029.29 to Complainant’s account at her new residence on Limekiln Pike.  (PGW2). 

10. On April 21, 2014, Complainant filed an informal Complaint with the PUC, contending that she was not responsible for the PGW bills at 6389 Chew Avenue, Philadelphia, Pennsylvania from October of 2008 until service termination in April of 2010.  (PGW 1, p. 2).
DISCUSSION
A ratepayer who wishes to discontinue service must give notice to the utility.  In particular Commission Regulation states:
A customer who is about to vacate premises supplied with public utility service or who wishes to have service discontinued shall give at least 7 days notice to the public utility and a noncustomer occupant, specifying the date on which it is desired that service be discontinued.  In the absence of a notice, the customer shall be responsible for services rendered.

52 Pa.Code § 56.16(a).
Where such notice is not given, the ratepayer will be responsible for the service provided.  Davis v PGW Energy Co., Docket No. C-2011-2251380 (Final Order entered January 12, 2012).  Also, "[i]n the event of discontinuance or termination of service at a residence or dwelling in accordance with this chapter, a utility may transfer an unpaid balance to a new residential service account of the same ratepayer."  52 Pa.Code § 56.16(b).


Complainant moved out of the service address in October of 2008.  She did not contact PGW at that time.  As she testified, due to safety issues, she and her children were compelled to leave her husband and the residence and contacting PGW to discontinue service was “not the first thing on [her] mind.”  (Tr. 8).  Complainant is contesting liability for any charges after she moved out.  Unfortunately, the three years statute of limitations prohibits relief here.

The Commission only has the powers and authority granted to it by the General Assembly contained in the Public Utility Code.  Tod and Lisa Shedlosky v. Pennsylvania Electric Co., Docket No. C-20066937 (Order entered May 28, 2008); Feingold v. Bell Tel. Co. of Pa., 383 A.2d 791 (Pa. 1977).  Pursuant to Section 3314 of the Public Utility Code (the Code):
No action for the recovery of any penalties or forfeitures incurred under the provisions of this part, and no prosecutions on account of any matter or thing mentioned in this part, shall be maintained unless brought within three years from the date at which the liability therefore arose, except as otherwise provided in this part.

66 Pa.C.S. § 3314(a).  

The statute of limitations can be tolled by the doctrine of equitable estoppel, Lester Ely v. Pennsylvania American Water Company, C-20055616 (Order entered July 10, 2006), and by the filing of an informal complaint with the Commission, Duquesne Light Co. v. Pa. PUC, 611 A.2d 370 (Pa. Cmwlth. 1992).  In Lester Ely, the Commission held that the doctrine of equitable estoppel, which is based on the theory of estoppel, tolled the statute of limitations when respondent's repeated assurances that it would restore complainant's driveway caused the complainant to essentially "relax his vigilance."   
Similar to the instant matter, Duquesne concerned a customer who had contacted the utility company to disconnect his service.  A dispute arose when Duquesne Light Co. charged the customer for electric service provided after the date that he had requested disconnection and moved out.  The Commonwealth Court affirmed a Commission ruling that tolled the statute of limitations for the period of time during which the Commission's BCS investigated the customer's informal complaint.  The Commonwealth Court also acknowledged that the statute of limitations did not begin to run on the date that the customer requested disconnection because he was not aware that he had a billing dispute with the company at that time.  Duquesne at 383.


Complainant testified that she did not become aware that PGW considered her liable for the Chew Avenue balance until she received a collection notice in 2011.  (Tr. 45).  However, the record shows that on April 6, 2010, Complainant contacted PGW to dispute the charges.  (FOF 5).  Following 66 Pa.C.S. § 3314(a), any possible claim to challenge those charges expired on April 6, 2013.  Complainant did not file an informal Complaint with the Commission until April 21, 2014. 



The evidence presented does not allow tolling or extending the statute of limitations in this case.  There is nothing in the record that supports a finding that PGW induced Complainant to “relax [her] vigilance.”  Lester Ely, supra at 5.  The record also shows that, unlike the customer in Duquesne, Complainant was aware that she had a billing dispute when she called to terminate her services.  When Complainant called PGW in April of 2010 to terminate her service, she also told customer service that she had not lived at the address for almost two years and would provide documentation.  However, complainant delayed acting, and not until December of 2011 did she follow up on her dispute with PGW by sending a copy of the 54th lease. (FOF 6).  There is no evidence that PGW caused Complainant to delay providing PGW with information disputing the bills. Neither does the record suggest that PGW subsequently led Complainant to believe that she was not responsible for the bills and need not file a complaint. 


Complainant did not file an informal complaint with the Commission until more than four years after she became aware of the dispute.  Therefore, as this was beyond the statute of limitations period, the Commission does not have authority to grant Complainant relief here.  
Conclusions of Law

1. The Commission must act within and cannot exceed its authority.  Tod and Lisa Shedlosky v. Pennsylvania Electric Co., Docket No. C-20066937 (Order entered May 28, 2008); Feingold v. Bell Tel. Co. of Pa., 383 A.2d 791 (Pa. 1977).
2. The statute of limitations provides that any action for the recovery of any penalties or forfeitures incurred under the provisions of this part, and no prosecutions on account of any matter or thing mentioned in this part, must be brought within three years from the date at which the liability arose.  66 Pa.C.S. § 3314(a).
3. Complainant did not file an informal complaint until more than three years from the date the liability arose and therefore her claim is barred by the statute of limitations.  66 Pa.C.S. § 3314. 

ORDER


THEREFORE,


IT IS ORDERED
1. That the Complaint of Latrice Anderson against Philadelphia Gas Works at Docket No. C-2015-2460620 is denied and dismissed.
2.
That the Secretary marks this docket closed. 
Date:
July 17, 2015





/s/












Darlene D. Heep








Administrative Law Judge
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