BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Frank R. Taylor					:
							:
v.						:		F-2014-2460340
:
PECO Energy Company 				:



INITIAL DECISION


Before
Conrad A. Johnson
Administrative Law Judge


		This decision sustains the Complaint and grants Complainant’s request for a payment arrangement.

HISTORY OF THE PROCEEDING

The Filings

On December 12, 2014, Frank R. Taylor (Mr. Taylor or Complainant) filed a Complaint against PECO Energy Company (PECO, Company or Respondent) with the Pennsylvania Public Utility Commission (PUC or Commission) at Docket No. F-2014-2460340.  Complainant alleged, “I would like a payment agreement.”[footnoteRef:1]  (Complaint ¶ 4.) [1: 	Mr. Taylor’s Complaint seeks review of the November 20, 2014 decision of the Commission’s Bureau of Consumer Services (BCS) closing his informal complaint requesting a payment agreement at BCS No. 3233278 and finding that he was not eligible for another medical certification.  BCS directed Mr. Taylor to contact the Company for payment terms.] 


On January 9, 2015, Respondent filed an Answer, admitting that Complainant was requesting a payment agreement.  Respondent alleged, in part, that Complainant has not had a recent Commission issued agreement.  “However he has defaulted on two company-issued agreements,” Respondent averred.[footnoteRef:2]  As relief, Respondent requested dismissal of the Complaint. [2:  	Act 155 of 2014 amended Chapter 14 of the Public Utility Code, the Responsible Utility Customer Protection Act (Act 201 of 2004), 66 Pa.C.S. Ch. 14, effective December 22, 2014.  Under the amendments, the term “payment agreement” was amended to read “payment arrangement.”  See 66 Pa.C.S. § 1403.  While Mr. Taylor’s Complaint was filed prior to the effective date of the amendments, the amendments do not affect the outcome in this case.  Accordingly, hereinafter provisions of Chapter 14, as amended, are cited.] 


By Hearing Notice dated March 3, 2015, the Commission informed the parties that a telephonic hearing on the Complaint and Answer thereto would be conducted by me at 10:00 a.m. on April 10, 2015, at Piatt Place, Suite 220, 301 5th Avenue, Pittsburgh, PA 15222.  The March 3, 2015 Prehearing Order issued in this case advised the parties of the applicable procedural rules.

The Hearings

On April 10, 2015 at 10:01 a.m., I convened the hearing.  Respondent was represented by Shawane L. Lee, Esquire.  Respondent’s witness, Regulatory Assessor Dana McCollum and the court reporter were also present in the telephone hearing.  However, Mr. Taylor had not dialed into the hearing.  Thereupon, I recessed the hearing to permit additional time for Complainant to appear or to contact the Office of Administrative Law Judge (OALJ) in order to explain his absence.  The proceeding remained open with counsel for Respondent and the court reporter in the telephonic hearing.  I then left the hearing room to determine whether Complainant had called into the OALJ.  Complainant had not called into the OALJ.

I returned to the hearing room at 10:17 a.m., and Complainant had not called into the telephonic hearing.  Accordingly, the hearing proceeded in Complainant’s absence.  No testimony or evidence was offered by Respondent.  Counsel for Respondent moved for dismissal of the Complaint for lack of prosecution.  I informed counsel that the motion would be taken under advisement.  The hearing was adjourned at 10:21 a.m.

		At 10:30 a.m. on April 10, 2015, Mr. Taylor telephoned the Pittsburgh OALJ’s administrative staff, and he explained that he missed the hearing because he had overslept.  He asked for the hearing to be reopened so he could present his case.  By telephone response at 10:42 a.m. on April 10, 2015, counsel for PECO indicated the PECO did not object to reopening the hearing.  As a result, by Hearing Notice dated April 14, 2015, the parties were informed that I would conduct a further telephone hearing on June 9, 2015 at 10:00 a.m.  

		The further telephone hearing convened as scheduled.  Complainant, Respondent’s new counsel, Margaret A. Morris, Esquire, and Witness McCollum, were present for the hearing.  
 
Prior to the receipt of any testimony or evidence in this proceeding, Complainant and Respondent’s counsel engaged in discussions and stipulated to facts more fully set forth below.  Complainant briefly testified, but he did not sponsor any exhibits.  Respondent through Witness McCollum sponsored pre-marked Exhibits 1-R, 3, 4, 5, and 6, all of which were admitted into the record.  I received the transcript of the further hearing on July 6, 2015, and the record was closed by an interim order entered on July 7, 2015.
 
The Record

The record in this proceeding includes the Complaint and Answer, an 11-page transcript of the April 10, 2015 telephonic hearing, the 47-page transcript of the June 9, 2015 further telephonic hearing, Respondent’s exhibits, and the Parties’ stipulations.  This case is procedurally ready for ruling.







FINDINGS OF FACT

The Parties and Their Prior Payment Arrangement

		1.	Complainant Frank R. Taylor receives electric service from Respondent PECO Energy Company at 6228 Roosevelt Boulevard, Apartment B, Philadelphia PA 19149.  (Tr. 5.)

		2.	Respondent PECO Energy Company is a jurisdictional public utility 
providing electric service to Pennsylvania customers.

		3.	On August 5, 2014, Respondent issued Mr. Taylor a payment arrangement on his account balance of $1,207.37 with a monthly payment of $210.37 for six months.  (Tr. 31-32.)

		4.	Mr. Taylor defaulted on the August 5, 2014 payment arrangement because of matters related to his job.  (Tr. 10, 32; Exhibit 1-R.)

		5.	On December 14, 2014, Complainant filed a Complaint with the Commission against Respondent seeking a payment arrangement.  (Complaint ¶ 4.)

		6.	On January 9, 2015, Respondent filed an Answer admitting that Complainant was seeking a Commission-ordered payment arrangement.  (Answer ¶ 4).

Stipulations of the Parties

		7.	Mr. Taylor has never had a payment arrangement issued either by BCS or a Commission order.  (Tr. 17, 20.)

8. PECO does not oppose Mr. Taylor’s request for a Commission-ordered payment arrangement.  (Id.)
9. As of June 9, 2015, the balance of Mr. Taylor’s service account with PECO is $2,071.00 plus deferred charges of $46.39 for a total balance of $2,117.39.  (Id.)

10. Complainant has a bi-weekly income of $2,142.00, which equates to $4,641.00 monthly.  (Id.)

11. Complainant’s household size consists of one adult and one minor child.  (Tr. 17, 20; Exhibit 4.)

12.  Complainant’s monthly gross income and household size places his household at 336 percent of the Federal Poverty Guidelines for 2015, which places the household at a Level 4 income.   (Tr. 17, 20.)

13. Complainant’s arrears in the amount of $2,117.49 is to be paid back in six months.  (Tr. 17.)

14. Current bill charges issued on June 5, 2015 in the amount of $124.64 are payment arrangement charges due and payable on June 29, 2015.  (Tr. 20.) 

15. Complainant agrees to make the payment of $124.64 on or before June 29, 2015, thereby reducing the outstanding balance to be placed on the payment arrangement for six months to $1,946.46.  (Tr. 21.)

16. Beginning with the July 2015 billing, Mr. Taylor agrees to begin paying under the payment arrangement the budget amount, which is currently $120.00, stated in the July 2015 billing, plus $324.41 on or before the due date set forth in the July 2015 billing.  (Tr. 21.) 

17. “The Parties also stipulate and understand that the budget amount is reduced quarterly and is subject to revision based on the usage for the service location where currently the budget is $120.00.”  (Tr. 21.)

DISCUSSION

Burden of Proof

		Under Section 332(a) of the Code, 66 Pa.C.S. § 332(a), the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600, 602 (Pa.Cmwlth. 1990).  In this proceeding, Mr. Taylor is the party seeking affirmative relief from the Commission.  Accordingly, he carries the burden of proof.

Payment Arrangements

		Here, Mr. Taylor seeks an affordable payment arrangement from the Commission. 
Thus, Chapter 14 of the Code, 66 Pa.C.S. § 1401, et seq., applies to this proceeding.  Section 1405 of the statute provides, in relevant part, as follows:

§ 1405.  Payment arrangements. 

(a)  General rule.–The commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers.  The commission is authorized to establish payment agreements between a public utility, customers and applicants within the limits established by this chapter.

(b)  Length of payment arrangements.–The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond:

 . . . .

(4)  Six months for customers with a gross monthly household income level exceeding 300% of the Federal poverty level.
	. . . .

(d)  Number of payment agreements.–Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.).[footnoteRef:3] [3:   	The Commission has interpreted Section 1405(d) as follows:

We conclude that § 1405(d) permits the Commission (in addition to instances where there has been a change of income) to establish one payment agreement that meets the terms of Chapter 14 before the prohibition against a second payment agreement in § 1405(d) applies.

Reconsideration of Implementation Order entered October 31, 2005, Docket No. M-00041802F0002.] 


Stipulations

		In the present proceeding, the Parties’ stipulations[footnoteRef:4] were received into evidence as matters of fact, as provided for under Section 5.234(a) of the Commission’s regulations.  See 52 Pa.Code § 5.232.[footnoteRef:5]  [4: 
	Findings of Fact 7 through 17. 
]  [5: 5	§ 5.234. Presentation and effect of stipulations.
(a)  Parties may stipulate to relevant matters of fact or the authenticity of relevant documents. The stipulations may be received in evidence at a hearing, and when so received shall be binding on the parties to the stipulation with respect to the matters therein stipulated. 
] 


Analysis

In this proceeding, Mr. Taylor is seeking a Commission-ordered payment arrangement.  “In George Crawford v. National Fuel Gas Distribution Corp., C-20066348 (entered December 6, 2007), [the Commission] clarified that Subsection 1405(a) of the Code, 66 Pa.C.S. § 1405(a), gives the Commission the authority, generally, to establish payment agreements between public utilities, customers and applicants.”  Courtney L. Gagnon UGI Utilities, Inc., F-2225589 (Opinion and Order entered January 16, 2009) at 4.  (Emphasis in original.)  Here the evidence establishes that Mr. Taylor has not received a prior payment arrangement from the Commission.  Under such circumstances, the Commission has interpreted Section 1405(a) as authorizing the Commission to issue at least one payment arrangement to Mr. Taylor.  (Id. at 4.)  

The evidence further establishes that Mr. Taylor has a bi-weekly income of $2,142.00, which equates to $4,641.00 monthly.  Based upon his monthly gross income and two-member house size, this places his household at 336 percent of the Federal Poverty Guidelines, which is a Level 4 income.  Thus his account balance may be paid back in six months in accordance with the Commission’s guidelines for payment arrangements.  See 66 Pa.C.S. § 1405(b)(4) cited above.  Accordingly in the ordering paragraphs below, the Complaint will be sustained, and Complainant’s requested relief will be granted.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S. §701.

2.	As the proponent of a rule or order, Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Code, 66 Pa.C.S. § 332(a).

		3.	The Commission’s regulations permit Parties to stipulate to relevant matters of fact.  52 Pa.Code § 5.234.  

4.	The Responsible Utility Customer Protection Act, 66 Pa.C.S.A. § 1401, et seq., applies to this proceeding.

5.	The Commission has the authority to establish one payment arrangement for a customer even if that customer has defaulted on a payment arrangement negotiated with the utility.  Reconsideration of Implementation Order, Order entered October 31, 2005 at Docket No. M-00041802F0002.  

[bookmark: _GoBack]6.	Complainant carried the burden of proving that his request for relief is authorized in accordance with the provisions of Chapter 14 of the Public Utility Code.  

ORDER


THEREFORE,

IT IS ORDERED: 
 
1. That Complaint of Complainant Frank R. Taylor filed against Respondent PECO Energy Company at Docket No. F-2014-2460340 is sustained.

2.	That Complainant shall pay Respondent on the date due for the payment of each monthly bill, the regular budget amount of the bills as they come due, plus 1/6th of the arrearage owed on this account to be calculated as of the date the Commission enters its Order in this case; these payments shall commence with the first monthly bill received after entry of the Commission’s Order in this case and continue thereafter on the due date for the payment of each regular monthly bill, until the arrearage on this account has been paid in full.

3.	That, so long as Complainant adheres to the terms of this Order, Respondent shall not assess any late payment charges nor shall Respondent terminate service to Complainant, except for valid safety and/or emergency reasons.

4.	That if Complainant fails to adhere to the terms of this Order, the Respondent is hereby authorized to terminate Complainant’s service pursuant to the provisions of the Public Utility Code, 66 Pa.C.S. §§ 101, et seq., and the Commission’s regulations, 
52 Pa.Code §§56.1, et seq.


	5.	That the Secretary’s Bureau shall mark Docket No. F-2014-2460340 closed.


Date:  July 21, 2015					                           /s/			 	                                                                
							Conrad A. Johnson
							Administrative Law Judge
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