[bookmark: _GoBack]BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Angela DeLeon					:
							:
	v.						:		F-2012-2287367
							:
PECO Energy Company				:



INITIAL DECISION


Before
Cynthia Williams Fordham
Administrative Law Judge


		The Complainant alleged that there were incorrect charges on her bills.  She questioned why she was removed from the Respondent’s Customer Assistance Program and budget billing.  The Respondent presented evidence to show that the Complainant’s bills were based on actual readings and that the bills were correct.  The Respondent removed the Complainant from the Customer Assistance Program when it did not have her income verification for certification.  She was reenrolled when the information was received.  When the Complainant was removed from budget billing for not paying the requested amount or at the Complainant’s request, the deferred budget billing balance was due.  The complaint is dismissed because the Complainant failed to sustain her burden of proof.


HISTORY OF THE PROCEEDING

On February 4, 2012, Angela DeLeon (“DeLeon” or the “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“the Commission”) against PECO Energy Company (the “Respondent” or “PECO”) alleging that there were incorrect charges on her bill.  
On February 29, 2012, the Respondent, through its attorney, filed an answer denying the material allegations of the complaint.  

On March 6, 2012, the parties were notified that an initial telephonic hearing would be conducted by Administrative Law Judge Conrad Johnson (“ALJ”) on Wednesday, April 25, 2012 at 10:00 a.m.  

On March 7, 2012, ALJ Johnson issued a Prehearing Order informing the parties about the applicable procedural rules for the proceeding.

On April 19, 2012, the Complainant requested a continuance of the scheduled hearing.  By First Interim Order dated April 24, 2012, the Complainant’s request for a continuance was granted.

By Hearing Cancellation/Reschedule Notice dated May 1, 2012, the parties were notified that the April 25, 2012 telephonic hearing was cancelled and rescheduled to June 12, 2012 at 10:00 a.m.  On June 5, 2012, Benjamin L. Shechtman, Esquire, of Stevens & Lee, P.C., filed his Notice of Appearance on behalf of the Respondent.  On June 12, 2012, the initial telephonic hearing was held as scheduled.  After the receipt of limited testimony from the Complainant, the hearing was adjourned to provide additional time for the Complainant to serve copies of her exhibits on the Respondent (Tr. 31). 

By Hearing Notice dated September 18, 2012, the parties were informed that a further telephonic hearing would be conducted by ALJ Johnson on October 25, 2012.  On September 24, 2012, Shawane Lee, Esquire, filed her notice of appearance on behalf of the Respondent.

On October 22, 2012, Ms. Lee filed a Motion for Continuance of the October 25, 2012 further telephonic hearing, because she was scheduled to appear before Administrative Law Judge Elizabeth Barnes in another hearing on the same date and time.  The Complainant did not object to the continuance.  Accordingly, Ms. Lee’s continuance was verbally granted. 
On December 3, 2012, Michael A. Gruin, Esquire, of Stevens & Lee filed a withdrawal of appearance in this case on behalf of himself, Dana Pirone Carosella, Benjamin L. Shechtman and the law firm of Stevens & Lee. 

By Hearing Notice dated January 9, 2013, the parties were notified that a further telephonic hearing would be conducted by ALJ Johnson on Tuesday, March 5, 2013 at 10:00 a.m.  The ALJ convened the March 5, 2013 hearing as scheduled.  The Complainant appeared and Shawane L. Lee, Esquire, represented the Respondent.

During the course of this litigation both parties submitted to ALJ Johnson numerous bills and other exhibits which each party intended to offer into the record.  After the hearing commenced, Ms. Lee moved to change the location of the hearing to the Commission’s Philadelphia Regional Office in order for the parties to participate in-person, and thereby, more easily manage examination and introduction of the exhibits.  The Complainant consented to Ms. Lee’s motion for a change of location.  ALJ Johnson granted the motion by Order dated March 11, 2013.

By judge change notice dated March 11, 2013, the matter was reassigned to Administrative Law Judge Cynthia Williams Fordham and the hearing was scheduled for March 26, 2013.

		A Prehearing Order was sent to the parties on March 20, 2013.

		A hearing was held in this matter on March 26, 2013, in the Philadelphia Regional Office at 801 Market Street before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Angela DeLeon, appeared pro se, testified in support of the complaint and sponsored the following exhibits: 

Complainant's Exhibit 1A - the Complainant’s bills for January 2011- June 2011; 
Complainant's Exhibit 1B - the Complainant’s bill for July 2011;
Complainant's Exhibit 1C - the Complainant’s bill for August 2011;
Complainant's Exhibit 1D - the Complainant’s bill for September 2011;
Complainant's Exhibit 1E - Account statement;
Complainant's Exhibit 1F - the Complainant’s corrected bill for September 2011; 
Complainant's Exhibit 1G - the Respondent’s October 14, 2011 letter to the Complainant;
Complainant's Exhibit 1H - the Respondent’s October 19, 2011 letter to the Complainant;
Complainant's Exhibit 1I - the Complainant‘s bill for October 2011;
Complainant's Exhibit 1J - the Complainant‘s bill for November 2011;
Complainant's Exhibit 1K - the December 9, 2011 Payment Agreement Letter;
Complainant's Exhibit 1L - the Complainant’s bill for December 2011;
Complainant's Exhibit 2A - the Complainant‘s bills for January 2010 – August 2011; 
Complainant's Exhibit 2B - the Respondent’s August 30, 2010 letter to the Complainant;
Complainant's Exhibit 2C - the Respondent’s September 14, 2010 letter to the Complainant;  
Complainant's Exhibit 2D - the Complainant’s September 2010 bill; 
Complainant's Exhibit 2E - the Complainant’s October 2010 bill; 
Complainant's Exhibit 2F - the Complainant’s November 2010 bill);
Complainant's Exhibit 2G - the Respondent’s November 19, 2010 letter to the Complainant;
Complainant's Exhibit 2H - the Respondent’s November 23, 2010 letter to the Complainant;
Complainant's Exhibit 2I - the Respondent’s November 29, 2010 letter to the Complainant; 
Complainant's Exhibit 2J - the Respondent’s December 21, 2010 letter to the Complainant; 
Complainant’s Exhibit 3A - the Complainant’s 2012 bills;
Complainant's Exhibit 3B - Handwritten document; 
Complainant's Exhibit 3C - the Complainant’s February 2012 bill;
Complainant's Exhibit 3D - the Complainant’s March 2012; 
Complainant's Exhibit 4A - the Complainant’s January 2013; and
Complainant's Exhibit 4B - the Complainant’s February 2013 bill.

		Shawane L. Lee, Esquire, represented the Respondent.  The Respondent presented one witness: Elsa Leung, a regulatory assessor for the Respondent, who sponsored thirteen exhibits:  
PECO Exhibit 1 - PECO Account Activity Statement;
PECO Exhibit 2 - the Complainant’s Cap History;
PECO Exhibit 3 - the Complainant’s Payment Agreement History;
PECO Exhibit 4 - the Complainant’s Financial History;
PECO Exhibit 5 - April 2010 bill;
PECO Exhibit 6 - August 2010 bill;
PECO Exhibit 7 - Bureau of Consumer Services (“BCS”) Case Detail Report (#002897609);
PECO Exhibit 8 - Report the Respondent sent to BCS (#002897609);
PECO Exhibit 9 - BCS Decision Report (#002897609); 
PECO Exhibit 10 - Tariff-CAP Rider;  
PECO Exhibit 11 - Tariff budget billing Rules and Regulations; and
PECO Exhibit 12 - Statement History; and
PECO Exhibit 13 - Bills.

		The record in this case consists of a 167-page transcript of the hearing and seventeen exhibits[footnoteRef:1].  The record closed on April 23, 2013, when the transcript was received. [1:   The Complainant’s exhibits 1-4 and the Respondent’s exhibits 1-13 were admitted.] 


FINDINGS OF FACT

1. The Complainant is Angela DeLeon, 510 Beech Street, Pottstown, Pennsylvania 19464.

2. The Respondent in this proceeding is PECO Energy Company.

3. The Complainant has residential electric service and residential gas heating service at 510 Beech Street, Pottstown, Pennsylvania 19464	 (Tr. 98; PECO Ex. 1).  

4. The Complainant initially enrolled in the Respondent’s Customer Assistance Program (“CAP”) on September 29, 2008.  

5. On September 29, 2008, her reported monthly income was $1,720.80 with two adults and one child in the household (117% of the federal poverty level) (Tr. 99; PECO Exs. 4, 8). 

6. Under the preprogram arrears (“PPA”) forgiveness program, when a customer enrolls in CAP, if there is a balance on the account, the balance is set aside for possible forgiveness (Tr. 99; PECO Ex. 10). 

7. On September 29, 2008, the Complainant’s arrears balance of $11,715.76 was set aside as her PPA balance (Tr. 99).  

8. On April 23, 2009, the Respondent forgave the Complainant’s $11,715.76 PPA balance (Tr. 99; PECO Exs. 2, 4, 8).

9. The Respondent sent the Complainant correspondence on November 2010 stating that her $293.00 CAP payment was past due (C.Ex. 2G).

10. The Respondent sent the Complainant correspondence on November 29, 2010 explaining that she was removed from CAP for failing to recertify (Tr. 100; C. Ex. 2I; PECO Exs. 2, 4, 8).

11. The Complainant was reenrolled in CAP at CAP Tier D on March 25, 2011, after the Respondent received her completed CAP application and income verification (Tr. 101; PECO Exs. 2, 8).

12. There is no requirement that the customer be in budget billing for CAP Tier D (Tr. 101; PECO Ex.10).

13. To determine the budget bill amount, the Respondent looks at the customer’s historical usage for the last twelve months (Tr. 102; PECO Ex. 11).

14. The budget bill amount is the average of the bills for the last twelve months (Tr. 102; PECO Ex. 11).

15. When a customer is in the budget billing program, the Respondent defers the budget bill balance, which is the difference between the actual bill and the budget bill (Tr. 102, 103). 

16. In accordance with its tariff, the Respondent reviews the budget bill quarterly (Tr. 103; PECO Ex. 11). 

17. The Complainant was enrolled in budget billing starting with the bill issued on January 26, 2009 and her budget bill was $290.00 (Tr. 101).
18. Based on the quarterly reviews the Complainant’s budget bill decreased to $259.00 and decreased again to $204.00 (Tr. 104; PECO Exs. 1, 12).

19. The Complainant was removed from budget billing with the bill issued on December 21, 2010, because of two late payments (Tr. 106; PECO Ex. 1).

20. The Respondent received the payments due on November 12, 2010 and December 10, 2010 ten days late (Tr. 106; PECO Ex. 1).  

21. When a customer is removed from budget billing, if there is a deferred budget balance on the account, the Respondent will request that the customer pay the balance and the current bill (Tr. 107).

22. When the Complainant was removed from budget billing, her deferred balance was $161.51 and the current charges were $389.18 (Tr. 107).

23. The Respondent asked the Complainant to pay $550.69 by January 12, 2011 (Tr. 107; PECO Ex. 1, 12).  

24. On January 25, 2011, the Complainant paid $257.69 (Tr. 107; PECO Ex. 1).

25. On April 11, 2011, the Respondent gave the Complainant a payment agreement which required her to pay $13.82 a month for 60 months on her $829.22 balance
(Tr. 110; PECO Exs. 3, 8).

26. The Complainant returned to budget billing with the bill issued on April 22, 2011 and her budget bill was $324.00 (Tr. 108, 110, 111; PECO Ex. 1).

27. The Complainant called the Respondent to dispute the bill dated August 22, 2014, for $345.00 (Tr. 62-64; PECO Ex. 1)
28. Budget billing was reinstated at the Complainant’s request and a corrected bill was sent on September 15, 2011 (Tr. 75, 76; C. Ex. 1F).

29. The corrected bill was for $304.82 (Tr. 8, 9, 35; PECO Ex. 1).

30. On December 9, 2011, as a part of the CAP Rate In Program Arrears Forgiveness, the Respondent forgave $423.16 of the Complainant’s balance (Tr. 88; PECO Exs. 1, 12).

31. On December 9, 2011, the Complainant was placed on a payment arrangement for the remaining $1,000.00 balance and she was required to pay her budget bill plus $16.67 a month on the outstanding balance (Tr. 88; PECO Exs. 1, 12). 

32. On December 9, 2011, the Respondent sent the Complainant correspondence explaining the CAP arrearage forgiveness program and the payment arrangement on the $1,000.00 balance (C. Ex. 1K).

33. All of the Complainant’s bills were based on actual meter readings (Tr. 133; C. Ex. 1H).

34. The Complainant filed an informal complaint at BCS #002897609 on October 12, 2011 disputing her bill (PECO Ex. 7).

35. The Bureau of Consumer Services issued a decision (#002897609) on December 26, 2011 closing the case (PECO Ex. 9).

36. At the time of the hearing, the Complainant was on budget billing and she was current with her payments (PECO Ex. 1).


DISCUSSION

		Pursuant to Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).

		The record in this proceeding must be reviewed to determine whether the Complainant has satisfied her burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).

		The Commission’s decision must be supported by substantial evidence.  2 Pa.C.S. 
§ 704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Cmwlth. 23, 480 A.2d 382 (1984).

Customer Assistance Program

		The Complainant was enrolled in the Respondent’s CAP from September 29, 2008 to November 2010.  When a customer enrolls in CAP, if there is a balance on the account, the balance is set aside for possible forgiveness.  This is the PPA forgiveness program (Tr. 99; PECO Ex. 10).  On September 29, 2008, the Complainant’s arrears balance of $11,715.76 was set aside as her PPA balance (Tr. 99).  The PPA balance was forgiven on April 23, 2009 (Tr. 99; PECO Exs. 2, 4, 8).

		The Complainant complained that she did not know when she was removed from the Respondent’s CAP.  The evidence in the record indicates the months that the Complainant was in CAP.

		The Respondent sent the Complainant correspondence on November 2010 stating that her $293.00 CAP payment was past due (C.Ex. 2G).  Therefore, the Complainant had notice that her participation in CAP was in jeopardy.  The Complainant was removed from CAP on November 29, 2010 for failing to recertify.  The Respondent sent the Complainant correspondence on that date explaining why she had been removed from CAP (Tr. 100; C. Ex. 2I; PECO Exs. 2, 4, 8).

		Between November 2010 and March 2011, the Complainant was not in CAP.  The Complainant failed to show that she recertified prior to November 2010.  Consequently, the Respondent did not err when it removed the Complainant from the program in November 2010 for failing to recertify. 

		The Complainant was reenrolled in CAP on March 25, 2011, after the Respondent received her completed CAP application and income verification (Tr. 101; PECO Exs. 2, 8).

		Each month that the Complainant was on CAP, the CAP charges were explained on the bill (C. Ex. 2A).

		The Complainant has not shown that the Respondent erred by removing her from CAP in November 2010.

Budget billing

		The Complainant questioned why she was removed from budget billing. 
		The evidence in the record shows that the Complainant was on budget billing from January 2009 through November 2010.  She was removed because the Respondent received her November 2010 and December 2010 payments late.  She has not presented evidence to show that these payments were made on time.
	Month
	Budget Amount
	Actual bill
	Cumulative Deferred budget balance
	Amount paid

	January 2009
	$290.00
	$402.81
	$112.81
	

	February 2009
	$290.00
	$307.95
	$130.76
	$290.00

	March 2009
	$290.00
	$247.16
	   $87.92
	$290.00

	April 2009
	$290.00
	$214.92
	   $12.84
	$290.00

	May 2009
	$290.00
	$176.90
	-$100.26
	$290.00

	June 2009
	$259.00
	$162.67
	-$196.59
	$290.00

	July 2009
	$259.00
	$122.80
	-$332.79
	$259.00

	August 2009
	$259.00
	$268.31
	-$323.48
	$259.00

	September 2009
	$259.00
	$195.56
	-$386.92
	$259.00

	October 2009
	$204.00
	$164.36
	-$426.56
	$259.00

	November 2009
	$204.00
	$183.40
	-$447.16
	$204.00

	December 2009
	$204.00
	$292.99
	-$358.17
	$204.00

	January 2010
	$189.00
	$399.60
	-$147.57
	$204.00

	February 2010
	$189.00
	$365.82
	   $29.25
	$189.00

	March 2010
	$189.00
	$250.05
	   $90.30
	$189.00

	April 2010
	$189.00
	$169.32
	   $70.62
	$189.00

	May 2010
	$235.00
	$179.55
	   $15.17
	$189.00

	June 2010
	$211.00
	$253.52
	   $57.69
	$235.00

	July 2010
	$211.00
	$362.50
	$209.19
	$211.00

	August 2010
	$211.00
	$352.74
	$350.93
	$211.00

	September 2010
	$293.00
	$266.97
	$324.90
	$211.00

	October 2010
	$293.00
	$196.53
	$228.43
	$293.00

	November 2010
	$293.00
	$226.08
	$161.51
	$293.00

	December 2010*
	
	$389.18
	
	$293.00


*The Complainant was not on CAP or budget billing.
PECO Exs. 1, 12
This chart shows that the budget bill fluctuates and that it can be more or less than the actual bill.  The Respondent explained that it is reviewed each quarter.  The Complainant had a credit on the cumulative deferred budget balance from September 2009 through January 2010.  However, when she was removed from CAP and the budget billing in December 2010, her deferred budget balance was $161.51 and the current charges were $389.18 (Tr. 107).  The Respondent asked the Complainant to pay $550.69 by January 12, 2011 (Tr. 107).

		The Complainant complained about the bills because she was accustomed to paying a certain amount each month.  However, when the Complainant was not on budget billing and CAP her bills her bills increased.  However, the Complainant failed to show that she did not have a deferred budget balance in December 2010 or that the current charges were incorrect.

Incorrect charges

		The Complainant objected to several bills.  The bills were issued between December 2010 and April 2011 when the Complainant was not on CAP or budget billing.  The charges were based on actual meter readings.  In addition, since the Complainant was no longer on the budget, she was required to pay the deferred balances.

		The Complainant has failed to prove that there were incorrect charges on her bills. 

Payment agreements 

		The Complainant denied that she established payment agreements.  Therefore, she said that the monthly payments required under the payment arrangements were incorrect charges.  The first payment arrangement was established in April 2011 on a balance of $829.22.  If the Complainant had not agreed to this payment arrangement, the Respondent would have requested that she pay the entire amount (Tr. 110).  

		The second payment arrangement was issued on December 9, 2011, as a part of the CAP Rate In Program Arrears Forgiveness.  The Respondent forgave $423.16 of the Complainant’s balance.  The Complainant was placed on a payment arrangement for the remaining $1,000.00 balance.  She was required to pay her budget bill plus $16.67 a month on the outstanding balance (Tr. 88; PECO Exs. 1, 12). 

		The Complainant has failed to show that she did not agree to the first payment arrangement to keep her service.  The Respondent has shown that the second payment arrangement was a part of a companywide program to reduce the CAP arrearages.  The Complainant benefitted from this program.

Disposition

		The Complainant failed to demonstrate that the bills were incorrect.  The bills and account statements provided by the parties demonstrate that the Complainant was removed from the CAP program in November 2010 and reenrolled in the program in March 2011.  In addition, the Respondent removed the Complainant from budget billing for failure to pay two bills on time.  The Respondent also showed that it reviewed the Complainant’s account on a quarterly basis to adjust the budget amount.  The bills are correct as rendered.

		Accordingly, the complaint is dismissed.

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.

		2.	The Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).

		3.	The Complainant failed to sustain her burden of proof. 



ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the complaint filed by Angela DeLeon against the PECO Energy Company at Docket No. F-2012-2287367 is dismissed in its entirety.

		2.	That the record in this case is marked closed.

Date:  July 20, 2015							/s/			
							Cynthia Williams Fordham
							Administrative Law Judge
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