BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Nancy Blackson					:	
							:
v. :		F-2014-2457502
:
PECO Energy Company		 		:



INITIAL DECISION 


Before
Mark A. Hoyer
Administrative Law Judge


This initial decision grants the oral petition for leave to withdraw the formal complaint made at the initial telephonic hearing held on May 21, 2015.  
 
HISTORY OF THE PROCEEDING

		On December 4, 2014, Nancy Blackson (Complainant) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (PECO or Respondent) alleging that she experienced financial hardship and seeking a payment arrangement wherein her balance is forgiven to enable her to have a fresh start.  On April 8, 2015, PECO filed its answer to the complaint.  PECO averred that Complainant is responsible for the account balance for service provided to 110 South Peach Street, Philadelphia, Pennsylvania.  PECO denied the material allegations contained in the complaint and further averred that Complainant is not entitled to a payment arrangement because her account balance consists of Customer Assistance Program (CAP) arrears.  PECO requested dismissal of the complaint.   

		On April 9, 2015, a Telephonic Hearing Notice was mailed to Complainant and PECO (the parties) scheduling an initial telephonic hearing on Thursday, May 21, 2015, at 10:00 a.m.  A Prehearing Order was issued by me on April 10, 2015, setting forth the date and time of the scheduled initial hearing as well as the procedure to be followed.  

		The hearing convened as scheduled on May 21, 2015.  Complaint appeared and represented herself.  PECO was represented by Shawane L. Lee, Esquire.  On the hearing record, Complainant orally petitioned for leave to withdraw her complaint.  Counsel for PECO waived the opportunity to answer the oral petition and stated on the record that she did not object to the petition for leave to withdraw the complaint.     

The record consists of a 7-page hearing transcript of the initial telephonic hearing held on May 21, 2015.  The record was closed by Interim Order dated June 2, 2015.  		 

		For the reasons set forth below, Complainant’s oral petition for leave to withdraw the instant complaint will be granted.

FINDINGS OF FACT

[bookmark: _GoBack]1.	On December 4, 2014, Complainant, Nancy Blackson, filed a formal complaint against Respondent, PECO Energy Company.     

2.	On May 21, 2015, at the time scheduled for an initial telephonic hearing, Complainant orally petitioned for leave to withdraw her complaint (Tr. 6).  

3.	On the hearing record, Respondent’s counsel waived the opportunity to answer the oral petition for leave to withdraw the complaint and stated on the record that she did not object to the petition for leave to withdraw the complaint (Tr. 6).       



DISCUSSION

		Section 5.94 of the Commission’s regulations, 52 Pa.Code § 5.94, in relevant part, provides:

	(a) … a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 20 days of service.  After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted. 

		The filing of the instant complaint and Respondent’s answer thereto constitutes a contested proceeding.  Therefore, Complainant’s oral petition for leave to withdraw her complaint must be considered under the provisions of Section 5.94.  For its part, Respondent did not object to the oral petition for leave to withdraw the complaint. 

Section 703(a) of the Public Utility Code, 66 Pa.C.S. § 703(a), provides for dismissal of a complaint without a hearing, if in the Commission’s opinion, a hearing is not necessary in the public interest.  In the instant case, Complainant expressed her intent to withdraw the complaint.  Thus, proceeding to hearing would not be in the public interest. 

Accordingly, granting Complainant’s oral petition for leave to withdraw her complaint will terminate the litigation, and thereby save the parties and the Commission the costs in time and money of litigating this matter to conclusion without impacting the public interest. 

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2.	Section 5.94 of the Commission’s Rules of Practice and Procedure, 52 Pa.Code § 5.94, permits a party to withdraw a pleading in a contested proceeding by permission of the presiding officer or Commission.

3.	In determining whether to permit withdrawal of the pleading, the presiding officer or Commission must consider the petition, any objections thereto and the public interest.

4.	Section 703(a) of the Public Utility Code, 66 Pa.C.S.A § 703(a), provides for dismissal of a complaint without a hearing, if in the Commission’s opinion, a hearing is not necessary in the public interest. 

ORDER


THEREFORE,

IT IS ORDERED:

1.	That Complainant Nancy Blackson’s oral petition for leave to withdraw her complaint against Respondent, PECO Energy Company, at Docket No. F-2014-2457502, is granted.

2.	That the Docket in this proceeding, Docket No. F-2014-2457502, be marked closed.


Date:  August 7, 2015					                           /s/				                                 
							Mark A. Hoyer
							Administrative Law Judge
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