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INITIAL DECISION

Before

Mark A. Hoyer

Administrative Law Judge
This initial decision dismisses the formal complaint filed by Melanie Sowa (“Complainant”) for failure to meet the burden of proof.
HISTORY OF THE PROCEEDINGS



On July 14, 2014, Melanie Sowa filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against Metropolitan Edison Company (“MetEd,” “Respondent,” or “the Company”).  In her complaint, Ms. Sowa alleges that she did not reside at the service address and that she informed MetEd that she moved out of the premises.  She further alleges that she was unable to have contact to shut off service due to a Protection from Abuse (“PFA”) order.  As relief, Ms. Sowa seeks an order that she is not financially responsible for the final account balance for the service address in question.     



On September 2, 2014, MetEd filed an answer.  In its answer, MetEd denied that Ms. Sowa was not responsible for the outstanding balance accrued for electric service provided to 1018 Old River Road, Birdsboro, Pennsylvania.  MetEd further denied that Ms. Sowa is a current customer or an applicant for service.  MetEd avers that Ms. Sowa last applied for electric service in January 2013.  MetEd requested that the complaint be dismissed with prejudice or denied in its entirety.    


By Telephone Hearing Notice dated September 30, 2014, the parties were notified that an initial telephonic hearing was scheduled for Thursday, November 13, 2014.  I was assigned to preside in this matter.  On October 21, 2014, I issued a Prehearing Order which provided applicable procedures regarding submission of exhibits, attorney representation, continuances, subpoenas, and the burden of proof.  It emphasized the Commission’s policy, which encouraged settlements.  52 Pa.Code § 5.231(a).  


At the time the initial telephonic hearing was scheduled to begin on November 13, 2014, Ms. Sowa orally requested a continuance because she had a Domestic Relations hearing in the Court of Common Pleas of Berks County, Pennsylvania.  Counsel for MetEd, Margaret A. Morris, Esquire, objected to the continuance request.  The continuance request was granted and a First Interim Order Continuing Hearing and Scheduling Further Hearing was issued on November 13, 2015.  



A further telephonic hearing was scheduled for January 13, 2015.  At the scheduled further hearing, Ms. Sowa requested a continuance because of a family emergency.  Counsel for MetEd, Margaret A. Morris, Esquire, objected to the continuance request.  The continuance request was granted.  



On February 24, 2015, a Telephone Hearing Notice was mailed to the parties scheduling a further telephonic hearing for Tuesday March 24, 2015.  The further hearing was held as scheduled.  The parties endeavored to settle prior to the hearing but were unsuccessful.  Complainant appeared pro se and testified on her own behalf.  She did not offer any exhibits.  MetEd was represented at the hearing by Margaret A. Morris, Esquire.  MetEd presented one witness, Gina Dietrich, and offered three exhibits marked and admitted as Respondent’s Exhibit 1 through and including Respondent’s Exhibit 3.  Briefs were not requested.


The hearing record was closed by Interim Order dated April 15, 2015.  The record consists of a 13-page transcript of the hearing on January 13, 2015 (pages 1-13), a 72-page transcript of the further hearing held on March 24, 2015 (pages 14-85) and the aforementioned three exhibits.  This case is now ready for a decision.

FINDINGS OF FACT


1.
Complainant, Melanie Sowa, resides at 130 Cornerstone Drive, Blandon, Pennsylvania, 19510.  MetEd provides electric utility service to Complainant’s current residence but Complainant’s landlord is the ratepayer (Tr. 25, 34).    


2.
Complainant previously resided at 1018 Old River Road, Birdsboro, Pennsylvania 19508 (“the service address”).  She last resided there for a two-week period in July 2012 (Tr. 27-28).    


3.
Respondent, MetEd, provided electric utility service to Complainant at the service address.  Complainant was the ratepayer of record for the service address from October 13, 2006 through October 17, 2012.  Service was terminated for non-payment and the account was finalized on October 17, 2012.  The final account balance was $2,787.79 (Tr. 27, 61; Respondent’s Exhibits 1 and 2).       


4.
The service address property is owned by Complainant’s husband, Charles Velazquez and his father, Elizet Velazquez (Tr. 28).    



5.
Complainant did not contact MetEd to inform MetEd that she had moved out of the service address property or to end service in her name prior to October 17, 2012.  Complainant contacted MetEd on December 19, 2012, after termination occurred, and was informed that service in her name was terminated and a final bill had been issued (Tr. 45, 61).      


6.
 Complainant authorized MetEd to discuss her account for the service address with her husband and he discussed the account over the years and entered into payment agreements.  Complainant assumed that her husband was paying the electric bill for the service address and handling matters related to the account (Tr. 32, 55).       


7.
 Complainant obtained a Protection from Abuse (“PFA”) Order against her husband in July 2012.  Complainant believed that her husband was responsible for terminating electric service at the service address as a result of the PFA proceeding (Tr. 28-29).    


8.
Complainant is not an applicant for electric service provided by MetEd.  She last applied for electric service from MetEd on January 4, 2013, and her application was denied 
(Tr. 53; Respondent’s Exhibit 1).   


9.
On January 4, 2013, MetEd sent Complainant a letter denying her application for service.  The letter informed Complainant that in order to establish service at her current address she must pay the outstanding balance of $2,787.79 for the service address plus a security deposit in the amount of $252 (Tr. 53; Respondent’s Exhibit 1).   


DISCUSSION



Ms. Sowa seeks a determination in this proceeding that she is not responsible for the final balance for electric utility service provided by MetEd to 1018 Old River Road, Birdsboro, Pennsylvania, despite the fact that she was the ratepayer of record and had not contacted MetEd to end service in her name prior to termination for non-payment on October 17, 2012.  
Since Ms. Sowa is requesting affirmative relief from the Commission, she bears the burden of proof.  66 Pa.C.S. § 332(a).  To satisfy this burden, Ms. Sowa must demonstrate that MetEd violated the Public Utility Code or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  66 Pa.C.S. § 701; Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600, 602, alloc. den., 602 A.2d 863 (1992).

As a creature of legislation, the Commission possesses only the authority the State Legislature has specifically granted to it in the Public Utility Code (the “Code”), 66 Pa.C.S. §§ 101, et seq.  Its jurisdiction must arise from the express language of the pertinent enabling legislation or by strong and necessary implication therefrom.  Feingold v. Bell of Pa., 477 Pa. 1, 383 A.2d 1191 (1977); Allegheny County Port Authority v. Pa. P.U.C., 427 Pa. 562, 237 A.2d 602 (1967); Behrend v. Bell of PA, 257 Pa. Superior Ct. 35, 390 A.2d 233 (1978); Pa. Department of Highways v. Pa. P.U.C., 198 Pa. Superior Ct. 87, 182 A.2d 267 (1962); City of Erie v. Pa. Electric Co., 383 A.2d 575 (Pa.Cmwlth. 1978).

Pursuant to Section 501 of the Code, 66 Pa.C.S. § 501, the Commission’s duty is “to enforce, execute and carry out, by its regulations, orders or otherwise” all the provisions of the Code.  Section 701 of the Code, 66 Pa.C.S. § 701, allows any person, having an interest in the subject matter, to file a formal complaint in writing with the Commission setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the Commission has jurisdiction to administer.  See also, 52 Pa.Code § 5.21(a).  
The Commission does not have authority to afford Ms. Sowa the relief she requests in this complaint, and therefore, the complaint is dismissed in the ordering paragraphs to follow.  She is not a current MetEd ratepayer, nor is she an applicant for service.  In this proceeding, Ms. Sowa seeks a determination that she is not responsible for the final balance for electric utility service provided by MetEd to 1018 Old River Road, Birdsboro, Pennsylvania, from October 13, 2006 through October 17, 2012, despite the fact that she was the ratepayer of record.  She did not contact MetEd to end service in her name until December 19, 2012, roughly two months after MetEd had terminated service for non-payment on October 17, 2012.  

The bill for service provided to Ms. Sowa at the Old River Road address has been finalized.  The Commission lacks authority to relieve Ms. Sowa of responsibility for this bill.  The Commission cannot order that Ms. Sowa’s husband is responsible for the final bill and that she, in turn, is absolved of responsibility.  Complainant has failed to meet her burden of proof.          
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S. §§ 501, 701.



2.
Complainant bears the burden of proving her entitlement to relief from the Commission.  66 Pa.C.S. § 332(a).



3.
“Burden of proof” means the duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest amount, than the evidence presented by the other side.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600, 602 (1990), alloc. den., 602 A.2d 863 (1992).


4.
Complainant has not met her burden of proving that she is entitled to the relief she seeks from the Commission.  66 Pa.C.S. § 332(a).


5.
The Commission’s duty is to enforce, execute and carry out, by its regulations, orders or otherwise all the provisions of the Public Utility Code.  66 Pa.C.S. § 501.  

6.
 The Commission possesses only the authority the State Legislature has 
specifically granted to it in the Public Utility Code.  66 Pa.C.S. §§ 101, et seq.  
ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Formal Complaint of Melanie Sowa filed on July 14, 2014, at Docket No. C-2014-2436997, against Metropolitan Edison Company is dismissed. 
2.
That the Docket in this proceeding, Docket No. C-2014-2436997, be
marked closed.
Date:  July 1, 2015







/s/










Mark A. Hoyer








Administrative Law Judge
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