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i{WTi - *or a,prava‘ :3 tha
ing, at zrade, whers 3itate
Highway 2cuta 23015 reosses the strack :f The
Pennsylvania Faiilw-ad Ccmpany, and the zoostruztion . .
of a crossing, at grade, ia lien theyreof, whare the - «"
same Nizhway, relocsted as propesed, will =-oss the
game zrack of said cempany, all fm3suth Lebaron

Township, Lebansa 2ounty, a2nd the allocaticon of
the costs znd expenses incident theret:,

CRDER

033188, JULT 25, 1966:
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The rennsylvania Railroad Company has constructed an

a .

industrial siding tra:k to the site of a multimillion dellar zians

ok

isn) of Alum;nu: Cempany of America in 3cuth Lebancn

This track, crosses, ab grade, Township Recad 462 (Linccln

Avenue) and existing State Highway Route 380156 in the szme £ yemshi

v

which crossings were approved by our preliminary order issued
November 15, 1965, at A. 92682.

complex, as propeosed, it will be necessary to relocate State Jighway - %

In order %o construct this industrial

Route 38016 to the westerly side of the industrial site. The pre-

liminary.ordar was to remain in effect only mtil a further hearing

had been held and a farther order i{ssued and, in any event, nc.:t after
Decamher 31, 1966. , -

In this ’p.pucation Devartment of Bighways seeks Commissicn
@provnl of the abolttion of the crossing (approved by the preliminary
order) where State Highway Route 38016 is crossed, at grade, by the naw
siding track of The Pennsylvania Railroad compa.ny a.nd the construction
of a crossing in lieu thereof.

The stata highuay inv\.,lved in this pr ocaeding extends if a i
general southeast.erly direstion about fcur and a quarter ziles from

Cumberland Street (Stage “13?'*1- a5 Reute 149) Zn the City of Lebanom to
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ts terzinus in State Highway Zoute Applicaticm 4868 in 3ouwh
Lebancn Towns:hip, Lebanon County. The highway approac‘es to ithe
present crossing, at grade, have a graded width of 38 feet, %he
niddle portien of which is paved with bituminous macadam to a width
of 22 feet. Reflectcrized F0-degree railroad srossing warnizg sizns
and reflector-type advance warning sizns have %Seen installed, ur )
pralininary order, datad !ow 15,-1965, rewwises the carrier o . -4
flag all train mevements across the highway.

At the hearing heldin Labanon anJun§ 17, 1966, a vitness

for Department of Righways stated that the average daily valume of

vehicular traffic at the crossing was 975 vehicles and that future

traffic is expected to inerease to 1,900 amotor vehicles, .

e h by e

P_ight of-way and construction plans, consisting of nine
sheets, were admlt ed at the hearlng as Applicant's Ixhibit No. 1.
These plans ndicaue that the proposed highway wil_l have a graded
width of 48 feet in fill sections and 44 feet in cut sections, with
the center portion thereof-paved with bituminous concrete to a wiith i

of 24 feet and will cross, at grade, the same track of The Pennsylivania

L

Railroad Company about 280 feet west of the exdsting crossing, at grade. :
Department of Highways! witness test.i.fied that Route 38Q16 will not Wm: -4
a limited-access highway, and that the improvement will be financed _J
entirely by State funds at the sole cost and expense of the.department,’
ineluding paving tho msins area ‘ahd the erection of reflector-type
advance rnﬂmﬁ u‘ouinsn.ming s:L;ns _ -

ﬂu &apnrtmt has estimted the cost of the proposed highway
_ conatruction at QBO.G_BO as summarised below, from its Exhibit No. 2:

oradindl’ - "7 gs0,88

Draingge - oon - C c 35,147
Pavement - 84,628
Railrcad Crossing Pavement 302
- Quard Fence 8,750 .
Engineering and Contingencies 20,970
Total &30,‘680
- T - 2= - . . ' . .!
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The Aluminum Company of America presently swns ail
property through whish Route 38015 will be relocated and we will
take jurisdiction cver zhe entire length f the relocaticn af :his
hWighway, from the northerly right-of-way line sf Stata Aighway
Route applicaticn 4568, at or about Ingineering Station 2+123, to zhe
center line of the zxlsting Acuce 33015, at or about Inginsering
Station 57+75. The Commission w1l alse appropriate all additianal‘ ':1
properté required in connection with the comstructicz of the prorcsed
relocated highway and will vacate the portion of the right of way »f
existing State Highway Route 38016 lying east of the required new
right of way and not mecessary for the ne@ construction.

i The departmentts witness testified that, by an agreement

i
between Department of HighwaYS of the Commonwealth of Pennsvlivania

am S il g s oy o

and the Aluminuz Company of America, dated 3eptember 22, 1366, the

company agreed %o acquire and convey by proper deed, at no cost %o

(S

the Commonwealth, the necessary right of way and slops easements as

FLVS AR Y

may be required for the relocation and construction of State Highway
Route 38016, Section 5. The agreement also provides faor the z2cn-

struction—and m;intenance of a road by Fhe company as an accass road
to its new facilities at its own cost and expense and to grant to the 8

Commonwealth a temporary easement on and over said road through

. -IM-H'&-

property of the company for a temporary run-around road during the
time intervening between the vacation of & portién of existing State
Bighway Route 38016313d the completion of the projfect. The Commissiom
will appropriate a1l property, including the temporary appropriatzcn, :
required for thia rnilroad—highway crossing project.

Dem of - Highways' Exhidbit No, 4 contains detailed
descriptions, by metes and bounds, of ail property to be temporarily
appropriated by the COmmission.and the departmentts Exhibit '‘No. 3
contains the same data for all other pfoperty to ﬁe appropriated by
the Cammission for thc construction of the railroad-highway erosaing

project.
-13a




The witpess also testified that, due -2 the szail ambar
of traing wirich will operate over this crossing at a slow spesd,
Ilashing light railroad crossing warning signals are no3% required.

~

However, he stated that il the Zommissisn should determing shas

LY

lasaing light signals are necessary and allccates any zcrsizn of zhe

cost Lo tie department, it should be without prejiudize o the

U
ry

department?s right o recover such cost from the Alumiaum lemzany
dmerica in accordance with ‘he agreement,

A witness for The Pennsylvania Railroad Company averred skat,

(4]
¥

0
)

aven though rall zmovements would consist of only one in each directzi

3

daily, cthe heavy volume of high speed highway traffic requires that &
crossing be protected by fléshing light railrocad erossing warmin
signals at an estimated cost of $12,000. He also stated that the
rails within the limits of the proposed crossing have been welded and
that the carrier would install necessary guard timbers through the
crossing. ' _
- A wiltness for The United Cas Improvement Company testifiad
that the company is presently constructing and will maintain, at i%s
sole cost and expense, a new 8-inch gas.line to serve the new aluminum
plant, creossing under the Lrack in the.shoulder of existing State ‘
Highway Route 28016.

A witness for Metropolitan Edison Company testified that
the facilitiss of this company already have been relocated parallel to
and outaido of the limits or the portlon of State Highway Route 38016
proposad to be relocated and that the company is presently negotiating
. for a crosainé agycoment with the railrvad company.

The itlantic Pipe Line Company operates two S8=inch dizmeter
and one 6-inch diameter pipe lines, located about 30 inches below the
surface of the original ground or about 18 inches below the surface af
the pavement of proposed relocated State Highway Route 38016. These
lines will be crossed by the new highway at about Survey Station 10+50
and presumably mist be altered, relocated, or otherwise protected.
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The pipeline ccampamy, although notified, was pot represented ai :he
‘heari-ng. . e _ s
City of Lebanon owns a lS~inch di{ameter cast iroz water ' _ '_1

main which will be croased by. “he naw high;ay at about Survey Statiom : .

15+20 where the embankment will be about 1O feet in height above the ;
" eity, which was Dok nwﬁ% winx ‘bt“mqni:e!‘to .

mkeanynecesm'ym&es.{nttslm. _,i: o } )
Upon full considerztion of the matters and things i.mrclved.

we find and determine that Gbs abglttian of the ‘existing crossing, ;

atgrade,a:ndmconsmimfammuh; ot grade, in lieu )

el -

groumd surface, placing an additicnal load on this pipeline. The 3

.n:*ﬂa-n

thereof, as above described,‘ are necCessary or proper for vhe servite,
actommodation, conveniencs, or safety of the public; THEREFORZ, g
IT IS ORDERED: |
1. That the existing crossing where an industrial siding

‘
M-‘-’.lﬂ- vn

track of The Pennsylvania fw.failroad Company crosses, at grade, State
Highway Route 38016 in South Lebanon Township, Lebanon County, e
abolished and a2 new crossing, at grade, where the said highway,

. . .a"“_
. i ﬁl =“iln'

relocated as proposed, will cross the same track in the said township
and coumty, be M ¥n ‘atcordinocs with the righteof-way and "-";_
constiuction plans prepered by Department of Highways and admitted a& o
the hearing held Juan 17 1966 as the Applicant?s Exhibit No. 1, wh.i&
plans ars attachd Pugs #ade part hereaf, and ave Dharaby approved, I
7 -=--‘“ to the :ﬁw{ﬂw of work, the deletiom- j
) ot wrk,. or hﬁc ﬂhﬂtian of costl md cxpmes incident to the 1

[ - R

mtmin E‘E.Wm - ;:f.'.r*z PRI
" %mzmm d.ammuunmintha
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?wnahip of South Lebznon, Lebanon Gounty, be and is heraby laid out
and established, to wit: :
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L road ar higheay, approxizately 5528 feet in
langth, beginning at a point in the northerly
side of existing 3tate Highway Route Application
L568 in Scuth Lebaron Township, Lebanem County,
at or about State Highway 3urvey 3tation 92+84.30
and extending thence in a geteral northerly
directicn in %he said township 2nd across the
single track >f an industrial siding of The
Pennsylvania Railrcad Ccopamw to a point in the
center line of 3tate Aighway Route J#015 {n 3South
Levanan Towhship, Letancn Gounzy‘i at or abeut

Mg s bk

State Bighway Survey 3tation ; alignment, .
ﬁm,ﬂdmmbuhmuthmdm.'
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3. That in accordance with the srovisions of Section Li3 of
the Public Utility Law 1937, P.L. 1053, as amended ind supplemerted,
66 P.5. 1179, the following described proparties be and are hereby
severally takes and appropriated for the sole purpose of constructing a
texporary run-arcund road in accordance with the approved zlans acd -hat
nunbered paragraph J of :hié order, together with a copy of sald planms,
ohall be recorded by the Lecorder of Reads'sf Lebancn Comnty smd saall 24
be indexed under the name or names of the record owners of said properwy,
grantor(s), snd to the Comouuealt.h of Pennsylvania, grantee, at the
sole cost and expense of Department af Highweys of the Zommonwealth of
Peﬁnsylrania, applicant hsrein; aaid temporary right of way shall exist
only as long as required to accommodate the temporary run-arcund road
pending completion of the relocation of State Highway Route 38015,
Section 5, and its acceptance and opening to public use and, in any
event,'not beyon& July 31, 1968,

l. Aluminum Company of America, record owner
Alcoa Building
Pittsburgh, Pennsylvania 15219

ALL THAT CERTAIN tract of land, together with all buildings,
structures or parts tbe;eof of any description or use whatscever, erected..

or located thereon, situated im South Lebanon Township, Lebanon County,,@g'

3
q
Beginning st a point on the northeasterly side of e
State Highway Route 38016, said point being on the T
' Dortheastarly temporary right-of-way line for Temporary :
‘Ren-Around sl the asrtheasterly legal right-of-way
$ine &istant; ome Bundred (100) fest northeasterly and
measured redisily froa the construction center lime of
Route 18RS »t or about Station L6450 thereof; thence
in a northwasterly direction along the legal right-of-way
line tg a poiat on the northeasterly required right-of-way
“1ine ﬁaﬁ?ﬂ'ﬁr {50) feet portheasterly and measured
radially® <the cozstruction center line at or about
- Station T35 cheresl; thesce in a northwesterly -
direction alcn? the required right-of-way line to a
point distant £ifty (50) feet northeasterly and measured
at right angles from the construction center line at
or about Station 55/60 thersof3 thence in a southwesterly
direction along the required rifht-of-vay line to a
point an the nertheasterly legal right-of-way line distant

——

bounded and described as follows, to wits

-,7 -




forty (40} fe2ev northeasterly ind zeasurad at cizag i
angles rom she coagiruetion centar line at ar about

3tation 55480 thereof; zhexce in 3 torthwesterly
dire¢tion along the lagsl right-of-way line o a ..
point on the northeasterly temperary right—of-way o
line for Temporary Aun-Around distant Sorcy (L40)

feet northeasterly and measured at right angles

from the construction zenter lirne at ar about

Station 57475 thereof; therce im a southeastarly

direction along the temporary right-ofl-way lina

for Temporary dun-Around %o a point distant

one hundred sixiy-eight [153) [eat aortheascerly .
and measured at right anglss {rom the constructisa

center line at or zbout Station 355470 thereof}

thence in a southeasterly direction along the )
temporary right-of-way lins for Temporary :
Run-Around %0 a point distant one hundred fifteen

{115) feet northeasterly and measured radially
from the construction center line at or about
gtation 43450 therecf; thexce in a southeastarly
direction along the temporary right-of-way illne for i
Temporary Run-Around to a point and place of .
'peginning and containing one and six hundred !
igixty-two thousandths (1,662) acres of land, '
; more Or lesd.

W

+ v ombnmrns, L
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The above tract of land i3 a portion of real
egstate which became legally vested in Aluminum
Company of America by deed dated October 21, 1965
from Ezra M. Martin and Edith S, Martin, recorded
October 21, 1965 in Deed Book L9, page 576; by
deed dated September 13, 1965 from Arron B. Horning
and Blizabeth Horning, recorded September 13, 1965
in Deed Book 48, page 582; by deed date November 2,
1965 from Paul . Horst and Mary ¥, Horst, recorded
November 3, 1965 in Deed Book 49, page 535; and by
deed dated November 1, 1965 from Ivan S, Parker
and Vivian W. Parker, recorded November 1, 1965
in Deed Book 49, page 505, all in the Laebanon
County Courthomse.

W wied geadb

4+ That in aceordance with the provisions of Section 409 of
the Public Utility Law, 1937, P.L. 1053, as amended and supplemented,
66 Pe3. 1179, the followiag described properties be and are heredy
severally taken and'a;prﬁpriised for the purpose of the improvement in

é

accordance with ths approved plans and that nuzbared paragraph 4 of this
order, together with a copy of said plans, shall bs recorded by the
Recorder of Deoda_ﬁg-Lébanon County and shall be indexed under the nam;
or names:of the racord'ouners of said properties, grantor(s), and to A
the Commonuealih of Pennsylvgnia, grantee, at the sole qgs:'hnd expense

of Department of Highways of the Commonwealth of Pennsylvania, applicamt -

v e

herein, . o . ) -




1, Luminum Zomrany of Azmerica, recora »wper
Alcoa 3uilding
Pitisburgh, “eansylvania 15219
ALL THOSE CERTAIN tracts of land, together with all buildings,
" -t;— . .
structures or parts thereof of any description or use whatscever, erected
or located thereon, situated in Scuth Lebanon Township, Lztancn Coumty,
bounded and described as [ollows, to wit:

] TRACT NQ. 1 .

e LA -

o~

Beginning at a polnt on the westerly side of State
Highway Rou%e 38014, said point being on the westerly
required right-of-way line and the northerly legal
right-of-way line of Application 4668 distant nineteen
and four tenths {19.4) feet northerly and measured as
right angles from the center line of Application 4523
at or about Station 90460 thereof; thence in a northerly
! direction along the reaujred right-of-way line %o a
i point distant fifty (50) feet northerly and measured
" at right angles from the ceater line of A4policatisn .

4668 at or about 3tation GOF60 therecf; thence ia an
gasterly direction along the required right-of-way line
to a point distant fifty (50} feet northerly and
measured at right angles from the center line of
Application 4568 at or about Station 92/05 thereof;
thence in a northeasterly direction along the required
right-of-way line and an arc of a circular curve %o
the left with a radius of forty (40) feet to a point
distant fifty (50) feet westerly and measured at
right angles from the conatruction center line of
Route 38016 at or about Station 0F75 thereof; thencea
in a northerly direction along the required right-of-way
line to a polnt distent fifty {50) feet westerly and
measured at right angles from the construction center
"line at or about 3tation 15400 thereof: thence in a
westarly direction along the required right-of-way line .
to a point distant sixty (60) feet westerly and measured )
at right angles from the construction center line at
or about Station 15400 thereof; thence in a ncrtherly
direction along the rejuired right-of-way line to a
point distant sixty [60) feet westerly and measured
at right angles from the construction center line at
or about Statiom 25400 thereof; thence in an easterly
dirsction the required right-of-way line to a
-point distant fifty (50) feat westerly and measiured
at right angles from the construction center line at or
about Statioa 256£0C thereof; thénce in a northerly
direction llen% the required right-of-way line to a
point distant fifty (50) feet westerly and measured
at right angles from the construction center line
at or sbout 3Station 29400 thereof; thence in a westerly
direction along the required right-of-way line to a
‘point distant sixty (60) feet westerly and measured
at right angles from the construction center line at
or about 3tation 2900 thereof; thence in a norcherly
direction along the requirad right-of-way line to a
point distant sixty (60) feet westerly and measured
at right angles from the construction center line at
or about Station 31/15.65 thereof; theace in a

nv -9-
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zorthwesterly direction ialong the required rizht-of-way
line to a point listaat 3ixzy [40) feet westerly and
neasured radially from the construction center lize at
ar about Station 33+C00 thereof; thence in an easterly
direction along the r2quired right of way line to a
soint distant fifty {50) feet westerly and measurad
radially from the construction center line at or

about Station 33400 thereof; thence in a northwesterly
direction aleng the required right-of-way line o a
point distant [ifty {50} feet southwesterly and
measured radially from the soastructicn zenter line

at or about Station 46400 thersof; thence in a
soutineasterly directisn slong the nequired right-of-my T3
iine to a poinpt distant sixvy {60) fset souilwesterly ’
and measured radially from the coastruction cantasr

line at or about Station 45600 thareof: thance in a

northwesterly direction along the required right-of-way

line to a point & stant sixty (B0) feet southwesterly

and measured radially from the construction center

line at or about Station S0L00 thereof: thence in a

portheasterly direction along the required right-of-way

line S0 a point distant Fifty (50) feet southwestarly

and measured radially from the construction coenter lin

at or about Staticn 50400 thereof; thence in a L
northwesterly direction along the required right-of-way

line to a pelnt distant fifty (50) feet soutwesterly

and nmeasured at right angles from the construction

center line at or about Station 54L£65.65 thereof;

thence in a northwesterly direction along the reguired
right-of-way line to a point distant £ifty (50} faet
southwesterly and measured at right angles from the

construction center line at or about Station 55460

thereof; thence in a northeasterly direction aloeng

the required right-of-way line to-a point on the

southwesterly legal right-of-way line distant forty

{40) feet zouthwesterly and measured at right angles

from-the construction center line at or about 3tsation

55460 therecf; thence in a eoutheasterly direction

along the lagal vigh f.-of-wa{ line to a point diatant a‘
forty (40} feet southwesterly and measursd at right R
angles from the comstruction center line at or about E
Station 55£0C thareof} thenmce in a mortheasterly
direction along %he legal right-of-way line to a
point distant thirty (30} feet southwesterly and
measured at right angles from the construction center
line. at or sbowt Btation 55400 thereof; thence in a
southeasterly direction along the legal right-of-way
line to a poizt M stant thirty (30) feet southwesterly
and agasured at right angles froa the construction
center lime gt ox about 3Station 54/£87.66 thereof;
thencs in s southeasterly direetion along the legal
right-of -way line to a point distant ten (10) leet
uouthwaahr!y and measured radially from tha
construction ceater line at or about Station L9476
therwafl: in a soutiwesterly direction along
- the legal right-of-way line to a point distant

twenty (20) fest southeasterly and measured radially
from the construction ceater line at or about Station
49475 thereof; thence in a southweasterly direction
along -the le§al right.-of-way line to a point distant —
fourteen (l4) feet northeasterly and measured radially

from the construction center line at or about 3Staticn -
46477 thereof; thence in a northesasterly direction :

]
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along the lagal right-of-way line o a point distant
twenty-four |24} feet zortheasterly and asagured
radially from the construction ceater line at or

about Station 46479 therecf; thence in a

southeasterly direction alomg the legal right-of-way
line to a point on the northeasterly required
right-of-way line distant fifty {50) feet
northeasterly and measured radially from the
construction center line at or about Station L5411
thereof; thence in a scutheasterly direction glong

the required right-of-way line to a point distant
fifry ?50) feet easterly and measured radially

from the construction cestear Tiwe st ar abowt Statiom
32450 thereof; thence in an sasterly directiom along
the uired right-of-way line to a point distant
sixty {60) feet easterly and measured radially from
the construction cemter line at or about Station

32450 thereof; thance im a southerly dirsction aleng
the required right-of-way line %o a point distant
sixty (60) fest esasterly and measured at right angles
from the constructiom center line at or about 3Station
31/15.65 thereof; thente in a southerly direction aloag
the required right-of-way line to a point distant
sixty (60) feet easterly and measured at right angles
from the construction center line at or about Station
28400 thereof; thence in a westerly direction along
,the re?uired right-of-way line to a point distant
fifty (50) feet easterly and measured at right angles
from the construction center line at or about Station
28/00 thereof; thence in a southerly directiocn aleng
the required right-of-way line %o a point distant
fifty (50) feet easterly and measured at right angles
from the construction canter line at or about Station
0#£83 thereof; thence in a southeasterly direction along
the required right-of-way line and an arc of a circular
curve to the left with a radius of twenty (20) feet to
a point distant fifty (50) feet northerly and measured
‘at right angles from the center line of Application
4668 at or sbowt Station 93468 therecf} themce in a
southerly direction glong the required right-of-way
line to a peint on the northerly legal right-of-way
line to Application 4668 distant eighteen (18) feet
northerly and measured at right angles from the center
line of Applicatiom 4568 at or about Station 93463
thereals ) i@ a southwesterly direction along the
sortherly legsl right-of-way line of Application ;568
to & -point wnd place of beginning and containing
twelve and sighty-four thousandths (12.084) acres of
land, more ar lasas.

-.'" - :r_t -5 - B &CT IO.Ni -

; at a goint on th; northeasterly side of
State Route 38015, said point beirg en the

northinsterly legal right-of-way line and the northeasterly

required right-of-way line distant fifty (50) feet

portheasterly and measured radially from the construction
center line at or about Station 51£50 thereof; therdce .in

a northwesterly direction along the legal right-of-way

lire to a pcint on the northeasterly required right-of-way lins’

distant forty {40) laet northeasterly and meszsurci 2t
right apgles Irow the construction center line at or
- about 3tation 53/£0C thereof; thence im a northeasterly

-11 -




direction aleng the required right-of-way line to

a point distant {ifty (50) feet northeasterly.and
measured at right angles {rom the censtruction center
line at or about Station 55/60 thereof; thence in a
southeasterly direction along the required right-of-way
line to a point acd place of beginning and containing
forty-six thousandths (0.046) of an acre of land,

mors or less,

The above two tracts of land are portions of real
gatate which bacame legally vested in Aluminum Zompany
of imerica by dewd dated July 27, 1965 from Robert 4., -
SBatdorf, 3r., and Esther M, Batdorf, recorded July
27, 1965 in Deed Book 47, page 6073 by deed dated
October 21, 1365 from Egzra N, Martin and Zdith 3, Martin,
recorded October 21, 1965 in Deed Book &9, page 276;
by deed dated September 13, 1965 from Arron 3. Horning
and Blizabeth Horning recorded September 13, 1565 in
Desd Book 48, page 582; by deed dated October 5, 1965
from Bemedict d. Birkel and Viola M. Birkel, recorded
October 5, 19€5 in Deed Book 48, e 1131; by deed
dated December 31, 1965 from Charles P, Moyer and
delen L. Moyer, recorded January 11, 1966 in Deed
Book 50, page 597; and by deed dated November 2, 1965
from Pawl R. forst and Mary K. Horst, recorded
November 2, 1965 in Deed Book 49, page 532, all in
the Lebanon County Courthouse,

-
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‘and cperations during the time that the improvement is being com=

5§, That The Pennsylvania Fzilwrcad Ccmpany, at its sole

e

cost and expense, furnish all zaterisl and do all wcrk necessaly
to rehabilitate its track and ,o install guard timbers along =ach
rall with Zlangeways not in excess of Z-l/é inches in width for the iy

abad .

-

b

full graded width of the highway at the aite <l the new crossing.

'd'l'

4. That The Pemnsylvania Railrcad Company, at its scle

‘cost and expense, furnizh all material) and do all work pscesgary .. §

to remove the cressbuck rallrcad crossing warning signs at the

abolished zrossing and, in addition, furndsh any constructionm :

inspectors, flagmen, or watchmen required to protect its facilities

v seabes

structed across and adjacené to its track, .

7.. That The Pennsylvania Railroad Company, within 80 days
after the‘date of service héréof, prepare and submit to the Commissicm
for approval, a detailed location and circuit plan preoviding for :he.

installation of automatically operated flashing light railroad crossing

Vimsaag ik d. o4,

warning signals at the new ecrossing, at grade.
8. That The Pennsylvania Railroad Company furmish all

§
'

material and perform all work necessary to install a flashing light

railroad c¢rossing uarni::g aimal at a proper location om each side -
of the crossing, at grade, in accordance with the det.ailed plan to be.-

approved by the-€ommission. ) ) ’ i
9. That D@nmnt. of Kighuaya. ‘at its sole cost and expensa,.

’ mrnish aIl natarht* ‘and do all work required to construct the new
_highway hereinabove latd out and established, i.n accordance with the

apwoved plus, gdnd.ing the .installation of a standard reflector-type

advanes ratlroad c:rosaing warning sign at a proper location on each

side of the new crossing, at grade.
10. That, exvept for the areas occupied by guard timbers

inatalled by The Pennsylvania Railroad Company, the new crossing, at
grade, be paved by Deﬁartment of Highways;, at its sole cost and
cxpens;, with bituminous concrete or cther suitable material sclid .
\Setween the rails and for a distance of at least 24 inches beyond

‘. - 13 -

o el th Py . K-




each rail for the fuil graded widsh of the highway; said :rsssing
to be pavad 30 as to provids a saceth, solid surface Zetwesn the
ouzside 27 the railhead and the abutting highway surface.

11, That <he City of Labanon furnish ali zaterial and
do a2l) werk required to maRe any temporary or cermanent alleraztiins
or relccations of its asxisting lé-inch diameter water pipeiine =2
other facilities required—%y reasch of, cr to per=zit, the zcao-
structisn of the railrcad-highway crossing project in acssrdance Wit
this crdar.

12. That any relocaticn of, changes in, or remcval of any
adiacent structures, squipment, or other facilities of any public
utilicy, other than The Pennsylvania Railrcad Ccmrany, lcca;ea Wwithin
the limits ¢f any highway, which may be required as incidental <c the
execublon of the project, be made by said public utility, at its sole
cost and expense, and in such manner as will not interfere with the
construction of the improvement and such relocated or changed facilities
thereafter be maintained by said utility.

13. That any relocation of, changes in, or removal of any
adjacent structures, equipment, or other facilities of any publie
utility, other than The Pennsylvania Railrcad Company, located beyond -
the limits of any highway, which 2ay be required as incidental to the
execution of the projeet, be made by said publie utility in such
marher as will not interrére with the Zonstruction of the improveaeht
and. such relocated or changed faéilities thereafter be maintained by
said utility. .

14, Tt Debartment of Highways, at its initial cost and
expense, furnish all material and do all work necessary to efflect the
vacation, relocation, removal, or demolition of any nonutility
structures, including occupied dwellings, located upon Droperty
required for the purpose of the improvement.

. 15." That Department of Highways, at its initial cost and
expense, furnish all material and do all work necessary to construct

; - 14 -
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0 @
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s may e required o acccamodate Zighway teallic prorerly iuring

+1]

the time the izprovement is Seinz constructed.

and

<t

16, That Department of Fizhways, at 1ts sole zos
expense, Ifurnish all =zaterial and do all work necessary o ccopliate
tbe remainder of the rallirsad-highway crossing orofecs 4n azzordznge
with the approved plans.

[

Y17, That the rellrcad-highwzy c¥ossing grolect be com-

plested in a manner satisfactory %o this Commission sn or befsre

July 31, 1968, and that on or before sald date Department ¢f Highways,

The Peénsylvania Railroad C?mpany, and Gity of Lastancn zach repors
ﬁo thi? Commission the date of actual completicn of its respective
portioh and, at the earliest practicable time sgbseque:t te said
date of completisn, submit teo this Commissioﬁ a detailed statsment
of the actual cost incurred by it in furnishing material and in
performihg work in compliance with this order.

18, That‘De?artment of Highw#ys cooperate with The
Fennsylvania Railroad Compény sa that in the constrﬁéticn cf ~phe
erossing project the operation and facilities of the ceocmpany will
aot be endangered or unnecessarily impeded.

19, That during the time th;'railroad-highway crossing
project 1s being constructed across and adjacent to its track The

Permsylvania Railroad Company cooperate with Department of Highways

and conduct its cperations in the vicinity of the crossings in a safe

manner gnd umder caa§r°1 R

Zﬂ " That ﬁo Pennsylva.nia Bailrcad Company pay any money
to which it may be ‘entitled as compensation for damages for any of
ita operating right of way property taken, injured, or destroyed by
reason of the comstruction of the railroad-highway crossing projact

ir accordance with this order. - .

-‘15-




di. That Zeparwzezt P Highways, at its fniiial s

I
o,

and 2xpense, pay.all cocmpensaticn for damages, if any—ius o the

owners, exslusive »f The Pennsylvania Railroad Company, as hereizabowe

proviled, for proper:y taken, injured, or destroyed by reascn of <he

constructicn of the project in accordance with this srder.
22. That Deparsment of Highuays pay the City =f Letarncn, s '

when and 3s cer:"ied vy °e:nsyl?ania Pnblic Jtilisy Zommissiza, a

st or sums of money aqual to the- nct.;alcost of material Marmished ‘:4

and work performed b7 the aity in alterimg or reloeating its faciliities l

in ac¢ordance with numberad paragraph 1l of this order. i
23. That Department of Highways, at its initial =ost and

expense, pay The Pennsylvania Bailrvad Company, wheb and as certiifed }

by Penns}lranla Public Utility Commission, a sum or sums of acrey aqual | ]
1

to 90 per Cent of the actual cost incurred by the ¢ompany in I __sh}ng
and installing the {lashing light railroad c¢rossing warning signals im
actordance with this crder.

24. That upon completion of the new crossing and its
opening to public use, The Pennsylvania Hail;oad Company f{umish a1}
material and do all work necessary thereafter to maintain its railroad
facilities, including the flashing light railroad crossing warnin N
signals, and to maintain at all times in a smooth and satisfaqtcry 'ﬁﬁQ‘

+ s v ol by .« tnn S s .

condition the crossing paving between the rails and for a distance of 1
at least 2i, inches beyond each rail at the new erossing.
25;; 1hlt upen ecupletion of. the railroad—highuay crossing

¥

ject and 1turopening to publie use, Departlent of Highways furmnish . f
all naterial and do all work necessary thersafter to maintain the i
advance ‘railrced) crossing warning signs and the approaches %o the naw ;
a-‘éi&h; on the new highway herein laid out and established to pointa
o EI_EEZEEQ beyond each rail. j
26.- That upon completion of the coastruction of ‘the projeet ;
and its opening to pubiic use, all that portion of fhg existing State
] 16 - »
s -t
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RMSRMALEE ROATESY MANAGEMENT INFORMATION 3YSTEM 07/22/97 11:05:18
LTERM: RE20C5001 CUR! TRAFFIC COUNT DATA {DIREC ATL)
COUNTY...: 38 LEBANON l | COUN KEY.: 38/2003/0010/0000
STATE ROUTE: 2C03 | BASE YR: 1994 | - DATE......: 08/27/199%4
SEGMENT....: 0020 | | - TYPE......: AXLE VOL
OFFSET.....: 0000 BASE CURRENT ! - REF. NO. 1994286
LGTH - FT: 2498 YEAR ESTIMATE % OF | DIRECTION.........: BOTH
MI: 0.473  —emmmm —meemm e TOTAL | DURATION (HOURS)..: 24
TOTAL VEHICLES {ADT): 2591 2722 TRUCKS | PERCENT TROUCKS....: 09
TOTAL TRUCKS (ADTT}.: 233 245 ——--—- | TRAF PATTERN GROUP: 05
2 AXLE TRUCK OR BUS: 167 176 72 | DAILY ~ TOTAL VMT.: 1287
. 3 RXLE SINGLE UNIT.: 26 28 11 | ~ TRUCK VMT.: 115
3 AXLE SEMI-TRAILER: 5 5 2 | ———-DESIGN HR VOL FACTORS--~--
4 AXLE SINGLE UNIT.: 7 7 3 f K: 11 D: 55 T: 5
4 AXLE SEMI-TRAILER: 7 7 3 m———- TRAFFIC COUNT LIMITS---~--
5 AXLE SEMI-TRAILER: 21 22 9 | co -5R-~ SEG. OFF
5 AXLE TWIN-TRAILER: 0 0 0 | FROM 38 2003 0010 0000
& OR MORE AXLE ALL.: 0 0 0 ] TO.. 38 2003 0040 0341
WEEKDAY TRUCKS......: 298 314 EST TRK | =--—--==—- PARALLEL LIMITS-~-—=-~-
18K ESAL - RIGID....: 161 167 VOL | FROM: 00 0600 0800 0000
- FLEXIBLE.:- 121 126 { TO. 00 0000 0000 0000
ACTION: I -(ABEFGHIJLQRSVWXTY)
MESSAGES

DOCUMENT
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"\ DEPT. OFr TRANSPUKIALTIUN

BXRIBIT NO.

C~970iC

|
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DATE OF HEARING _ 9/5/9)
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SEP 03,1897 -

" : parcel of land containing 10,497 acres, +, which has been acquired: by The Pennsylvania
.} Railread Company from Stanley L, Smith and Effie M,, his wife, by deed dated April

. .-...‘l-_____-q_ —— - ___,,_.u....._‘._—- —_
) : : /A
f,-—-—-.l-

CA, a Corporation of the Commenwealth of

That
Pennsylvania, having an office at 15G1Alcoa Bullding, Pirtsburgh, Peansylvania,

15219, hereinaftér callad Granter, for and in consideration of the sum of $1.00,
lawful ooney of the Unitad -States of America, unto it well and truly psaid by THE

hereinafter called Grantee, at or before the sealing and delivery of these presents,

the receipt whereof is hereby acknowledged, has granted and by these presents does

grant unto said Grantes and to its successors and assigns, the right, liberty and

privilege of constructing, maintaining, repairing, ranawing.'cpeuting and using

. South Lebanen, County of Lebanon snd Commonwealth of Pennsylvania, bounded and
described as follows, viz: -

I

)‘ a railroad through, over and upen
|

{ .
E BEGINNING at a point marked by an iron pipe at the Northeasterly corner of the |

28, 1966 and recorded in the Recorder of Deeds Office in and for said Lebanon
County in Deed Book 52, page 222, said beginning point being at the distance of
i 976,37 feet measured N, 40° 44' E., slong the southeasterly line of. said parcel of
land acquired ss aforesaid from a concrete monument gt the southernmost corner
thereof, said concrete monument being at the westernmost corner of land of Aluminum -
Company of America and at an angle point in the general easterly line of land now or
i formerly of Rufus M, Musser and Susie B., his wife, and Rufus K. Musser and Mary

i
i

'

[

I

|

I

i Ella, his wife; S PO
|

!

i

\

|

1

{

I

EXTENDING from said beginpning point the following fourteen courses and distances,
the first thirteen thereof being through land of said Aluminum Company.of America:
(1) 5. 69° 24' E,, 263,97 feet to a point of curve marked by an iron pipe: (2)
Eastwardly, on a curve to the left having a radius of 409,28 feet, the chord of which|.
bears §. 77° 55! 52" E, for a length of 121.43 feet, the arc distance of 121,59 l
feet to a point of tangent marked by an iron pipe; (3) S. 86° 27 45" E,, '1,023.23
! feet to 2 point of curve marked by an iron vipe; (4) Eastwardly, on a curve to the
! right having a radius of 623.69 feet, the chord of which bears S, 70® 53' 45" E, for
a lenpgth of 334,75 feet, the arc distance of 338,61 feet to a point of tangent marked
by an iron pipe; (5) S, S5°* 1%' 45" E,, crossing the proposed relocation of State- 4
| Highway Legislative Route 38016 and crossing the existing State Highway Legislative
. Route 38016 (State Drive), 1,154.56 feet to an iron pipe in the general easterly
i right of way line of said existing State Highway; the following three courses and
distances being along said general easterly right of way line: (6) S. 20° 35 45" E,,
144,49 feet to an irom pipe; (7) N. 69" 24! IS"E,, 10,0 feaz to an iron pipe; (8)
S. 20° 35" 45" E,, 45,45 feet to an iron pipe distant 100 feet southwestwardly at
right angles from the prolongation of course number five herein; the following five
courses and distances being parsllel with said prolongation of and course hubber five
herein and with courses numbers four, three, two and one herein: (3) N, 55° 19* 45" |
-W., recrossing said existing and provosed rolocation of State Highway Legislative
 Route 38016, the distance of 1,516,35 feot to a point of curve marked by an iron pipe;
| (10} Westwardly, on & curve to the left having & radius of 523.69 feot, the chord of
i which bears N, 70* 53' 45" W, for a length of 281,07 feet, the arc distance of 284,18
eet to a point of tanpent marked by an iron pipe; (11) N. 86° 27' 45" W,, 1,023,23 |
eot to o point of curve marked by an iron pipe; (12) Westwardly, ¢n & curve to the
ght having a radius of 509,28 feet, the cherd of which bears N, 77* 55t §2" ¥, for I
s¥length of 151,10 feet, the arc distance of 15l.44 feet to a point of tangent marked !
| by an iron pipe; (13) N, 69° 24' W,, 300,63 foet to an iron pipe in ssid southeasterly
line of the parcel of land acquired us sforesaid from Stanley L. Smith and Effle M.,
his wife; and (14) N. 40° 44' B,, along ssid southeasterly line of the last pentioned

!
I land, 106,51 feot to the place of beginning,

CONTAINING 6.855 acres, +.
IQGETHER with the free and 'uainurngptod vight, liberty end privilege of passing

w20 me 101 i

v

DENNSYLVANIA RATLROAD COMPANY ., also & Corperation of the Componweslth of Pennsylvania,

Y S St o S

"

-t
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" st #11 tices hereafter forever through, over and uptn the ssme, with or without
locomotives, freight or other cars; and

TOGETHER with the right to maintain, widen, enlarge, alter, change, improve
and onerate said rallroad and all necessary or convenient appurtenances over and
scross the said land and including the right to construct or install across the same
whatever facilities ss may be necessary or convenient 1n connection therewith and/or
in connection with any change in motive power snd operation which may be hereafter
nade, including as well the instillation, maintenance and use, under, across or above
the said land of any power lines, train control, communication and signal lines or
any other system or systems or other comrenlunt facllities and sppurtenances what-

e —‘_—--~Inf--—v—__‘._-"-‘.'——u--—-«---. . Y et e
- . - —

g
P, .

saayer,

_THE right of way and easement cranted herein shall terminate upon the removal
of said raiiroad siding or upon the sbandonment of railroad service over said reil.
road siding to Grantor's plant or upon the nonuse thereof continuing for twelve (12}
consecutive months.
of said raillroad siding, Grantee, at its cost and expense, shall, within a reasonable;
time, remove its railroad and facilities and appurtenances thereto and if Grantee fal
to do so, Grantor, at its scle discretion and option, may, at Grahtee's cost and
expenss, remove the same, In the event of the removel of sald railroad siding or

able time thereafter, deliver to Grantor, its successors and assigns, s release, in
recordable form, releasing and relinquishing from the terms of this grant the above
described strip or parcel of land,

THE said ALUMINUM COMPANY OF AMERICA does hereby constitute and gppoint

R. E. Sheffer

for its corporate act and deed to acknowledge this Grant befors any person having

suthority by the laws of the 'Ct_:monuealf.h of Pennsylvania to take such acknowledg-

e

ment, to the intent that the same may be duly recorded.

e

In the event of such termination for reason other than the removal

other termination of this right of way and essement, Grantees shall, within & reason. .

g

to be its Attorney, for it and in its nawe, and as and

! H r

1:

|

i

IN_WITNESS WHERBOP, the said ALUMINUM —COMPANY OF AMERICA has csused its cosmon

o ————— e
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i or corperate seal to be hereunto affixed, duly attested, this 21st \
dsy of Octotg_lar : A.D. 1966, ] .
- )
i Y
! i
s i
[ |
. |
; i
; ' :
! :
i 1
i
|_COMOMIEALTH OF PENNSYLVANIA ) ‘
' )
! COUNTY OF ALLEGHENY ) ‘ .
I . i :
I HEREBY CERTIFY that on this 2lat dsy of October
| in the yur of our Lord one thousand nine hundred and sixty-six (1966) before me, i ;
! | (.
. l | the subscriber, a Notary Public in and for the Commonwealth of Pannsylvmia. and .-
. | 4
{"~ [ County aforesald, personl.lly sppeared  R. E. Sheffer 1 .—-|| -

! i
’ ] the Attomey nmd in the aforegoing Grant, snd by virtue and in pursuance of the
I

3 |
i

authority “therein conferred upon him, acknowledged the said Grant to be the act and

deed of the said ALDMINUM CONPAXY OF NERICA
u:mﬁsls. pf _hand and notarial sesl, the day and year aforesaid, — — —— —

m.....n-l'

WENDY L. RICHATIDSON, Nelary Pyl

| o, s NF Pittshurgh, Llisgheny Countr, Peana
LA * ¢ ' Wy Commivsion Explres - ) !
Aptli 7, 1968 ‘ | {

) My Commission Expires: , __.; 7, 1969

1

! ;
X . |1_HEREBY CERTIFY that the correct ad- i
o dress of the within-named Grantee is:

3 Room 1444 = Six Penn Center Plaza - ¥ ' ' N
|.philadelphia, Pennsylvanis 19104 .

oo 20 mee 103

e T
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Aluminum Company of America

T SRR
o PRCRLE
1997 July 28
. Mr. 'Jghp‘]\f,/[. Quain, Chairman -

g s PA Public Utility Commission 3w .
Room 104 North Office Building = = “
P.O. box 3265 i:,-"’:& & ‘H
Harrisburg, PA 17105-3265 75-:: W

=2 o L
T
RE: ConRail Spur Line Use at Alcoa = T
Gy e
32 w
Dear Chairman Quain, =
This letter will confirm that Alcoa’s plant in Lebanon, PA 1s not currently being served
by ConRail. We have no plans to return to rail service in the future.
el
Sincerely, 3 o
= =~
—— h - .
.C:‘E T = T
KM _?: :‘E ;\:33 F
=Sy g
athryn A. Deane : 2 Al
Procurement Manager ) O C U M E N T wife o=
. =) (R
] ) "-'\9.-:
FOLDER z 8-
[3p (]
' M

cc: Bruce Johnson

3000 State Drive  Lebanon, Pennsylvania.17042-8898 USA Telephoné: (717) 273-7661
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Aluminum Company of America

Richard J. Cantwell, P.E.

Asst. Chief Engineer

Public Improvements
Consolidated Rail Corporation
P.O. Box 41412

Philadelphia, PA. 19101-1412

Dear Mr. Cantwell,

When the ALCOA, Lebanon Works, Plant was installed in 1966 in South Lebanon
Township, Lebanon County, Pennsylvania, it was serviced by rail initially through The
Pennsylvania Railroad Company and later by Conrail. The Pennsylvania Railroad
Company received a right-of-way across the ALCOA property from its western
boundary, east until it crossed both new and old State Drive. This was recorded as Deed
Book 52, page 222. ALCOA maintained responsibility for the railroad from that point,
extending the track east and southward into its production facility. This service continued
until approximately October, 1995 when the last rail shipment was made to ALCOA. At
that time, for economic and production flexibility reasons, ALCOA elected to switch to
other forms of material transport for all of its transportation requirements.

Since that time, no railroad equipment has been requested by ALLCOA, nor provided by
Conrail or any other railroad service provider. The condition of the track has deteriorated
over the past two years to the point where major work would be required if rail service
was ever restored. Both ALCOA and (I believe) Conrail have ceased all rail

maintenance.

ALCOA is the only company with railroad loading facilities along the track extending
across the ALCOA property. ALCOA has no intention of resuming railroad service in the
near or distant future. This section of rail has effectively been abandoned since October,
1995 Pursuant to the Dead referenced above, ALCOA formally requests that
Consolidated Rail Corporation remove all “railroad and facilities and appurtenances”

from this right of way. =
S L
—_.] hn ¥
Please contact me at {717} 270-4872 to discuss this request. = =
£ Gy,
. 3:}‘1-' <2 - o
Sincerely, HE oo An
o .
- ~<§ T2 -
F M E NT »nbr =
. \A ‘;) bE o o o bl
A~ . - T o
James N. Haller ooy s ) 5 <3
: N me“ Yare !ﬂ- m

Engineering and Environmental Manager
ALCOA - Foil Products Division

3000 State Drive Lebanon, Pennsylvania 17042-8899 USA Telephone: {717} 273-7661
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Page Two

(Vo)

Steve Barrell

Conrail

P. O. Box 15167

Reading, PA 19612-5167

James McNulty, Sec.

Pennsylvania Public Utility Commission
P. O. Box 8265

Harrisburg, PA. 17105-3265

Paul W, Kilgore

Spitler and Kilgore Law Office
522 South Eighth Street

P. O.Box 1188

Lebanon, PA. 17042

K. R. McElheny ALCOA - Lebanon Works
B. D. Johnson ALCOA - Lebanon Works
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Proof of Publicalion of Notice in the Lebanon Daily News
Under Act No. 160. Approved July 9, 1976

Term, 19

Commonwealth of Pennsylvania
' - 1H

County of Lebanon
Andrew H. Mick, Eeing duly sworn according to law deposes and says:

He is VICE PRESIDENT of MID-STATES NEWSPADPERS, INC., a corporation organized and existing under the laws of
the State of Delaware, with an office and place of business at South Eighth and Poplar Streets, in the City of Lebanon
County of Lebanon, Commonwealth of Pennsylvania; that the said Cerporation is the owner of the Lebanon Daily
News, a newspaper of general circulation printed and published at South Eighth and Poplar Streets, in the City, County
and State aforesaid, that the Lebanon Daily News was established in 1872, and has been continuously published ever

since; that the printed notice or publication which is securely attached hereto is exactly as printed and published in
regular editions and issues which appeared on

7/21, 7/28

AD. 19 27

Affiant further deposes and says that he is duly authorized by said Corporation to verify this statement, and that

nelther he nor said corporation is interested in the subject matter of said printed notice or advertising, and that all of the
allegations of this statement as to the time, place and character of publication are true.

RESOLVED, That the President, Secretary, Treasurer, Vice President, Controller, and General Manger of this
corporation be and they are hereby severally authorized and empowered to execute the verified statement in the proofs
of publication on behalf of this corporalion as the owner and publisher of the Lebanon Daily News as required by the
New pet_Ad ertisement A

Wyﬁn No. 160
/L///(/Z/w

__ Copy of Notice of Publication
Andrew H. Mick

¢
Sworn and subscribed before me this Jﬂ {/( day of <—’2 “/ AD. 19_..11._._
T womee TR KA

i+ APPLICATIONOF  * / . - ‘-
THE COUNTY OF " ' " v s

' Leamcm mANsuT , —

e AUTHO!

f -‘ Avoonam ¥

SouTH LEbANoN' ‘- :
e, TOWNSHIP BOARD OF 7}
¥4 supeRvSoRs | J: o

o

Nutarv Pubhé

Nolarial Seal
Collagn A. Novak, Notary Public
Lebanan, Lebanon Count

Statement of Aduvertising Cosls

i Ky Commiasion Expires Fab. lz 2001 | To The Lebanon Daily News Dr,
Fonsouunebm MF o Panmayivanih esolice or publications allached hereto
*oos A 306.
}; g on the above stated dates $ 06.02
5.
Preparation Fees § had
g 311.02
{' : Total $ 11.02
1" t; CORPORATION ?

O-W‘I?OIW,.

NoﬂCE s HEHEBV;.GI EN .
el 80 Apohicelion and, Uved (3)] °
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BEFORE THE
INTERSTATE COMMERCE COMMISSION

DOCKET NO. AB 167 (SUB-NO. 1156X)

CONSOLIDATED RAIL CORPORATION —- ABANDONMENT
EXEMPTION — IN LEBANON COUNTY, PENNSYLVANIA

PETITION FOR EXEMPTION = -

=
.5
= T "
= '—-"{ R R
Y
<D = O
(721 o E:-:‘}
3 g
[
(%2

John J. Paylor

Associate General Counsel

(215) 209-5047

John K. Enright

Associate General Counsel
(215) 209-5012

CONSOLIDATED RAIL CORPORATION
2001 Market Street - 16A
P. 0. Box 41416

Philadelphia, PA 19101-1416

Attorneys for Consolidated Rail Corporation

Dated: December 21, 1995

ﬁ@cKEﬁ’Eﬁ

SEP 03 1997

)ESE‘B‘EET A-001135°%9 2k al

fonrail |
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(] ) @

BEFORE THE
INTERSTATE COMMERCE COMMISSION

DOCKET NO. AB 167 (SUB-NQ. 1156X%)

CONSOLIDATED RAIL CORPORATION — ABANDONMENT
EXEMPTION — IN LEBANON COUNTY, PENNSYLVANIA

PETITION FOR EXEMPTION

1. Consolidated Rail Corporation ("Conrail"), a rail carrier subject to the
Interstate Commerce Act, proposes to abandon a line of railroad known as the Cornwall
Industrial Track and the former Lebanon Industrial Track, in Lebanon County,
vPennsy]vanja (the "Subject Line" or "Line"). Conrail hereby petitions the Commission
pursuant to 49 U.S.C. § 10505 to exempt the proposed abandonment of the Subject Line
- from the provisions of 49 U.S.C. §§ 10903-10904. In support of its Petition, Conrail

states the following:

72, The Subject Line is identified and described as follows:

‘(&) Name: Cornwall Industrial Track
Location: Lebanon County, Pennsylvania
Description of Track: Between milepost 0.90 and milepost 3.50, in

Lebanon County, Pennsylvania.
Length of Track: 2.60 miles £
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(b) Name: Lebanon Industrial Track
Location: Lebanon County, Pennsylvania
Description of Track: Between milepost 18.60 and milepost 18.00, in
Lebanon County, Pennsylvania.
Length of Track: 0.60 miles

The Comwall Industrial Track and the Lebanon Industria! Track here proposed for
abandonment constitute & continuous line of railroad running approximately 3.2 miles
from a point in the town of Lebanon, near Horntown Yard on Conrail's Harrisburg to
Reading mainline, to the end of track, and connection with a private siding known as
Alcoa Lead.

- 3. A map in compliance with 49 C.F.R. 1152.22(a)(5) deplctmg the location
of the Line is attached to this Petition as Exhibit "A."

4. Prior to November 29, 1995, there was only one active customer,
Aluminum Company of America ("Alcoa"), whose private siding connected with the Line
at milepost 18.15+. All of Alcoa's business is now moving by truck, under a contract
which commenced in late October 1995. Alcoa made the decision to convert to 100%
truck service due to the reduced transit time offered by truck service (nine days rail vs.
one day truck). Alcoa's contract commits it to use truck service for a minimum of two
yea:sf: |

5. The Subject Track is in need of substantial rehabilitation. The cost to
rehabilitate the track if Conrail were to continue to provide service is estimated to be
$451,700. In addition, the Pennsylvania Public Utilities Commission held a site
conference on September 22, 1995 regarding the condition of various at-grade crossings
on the Subject Line. It is expected that Conrail will be ordered to rehabiliﬁte nine

crossings at a total cost of $90,000 over the next five years unless the Line is abandoned.
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6. The Line crosses over Withelm Avenue in South Lebanon Township on
undergrade bridge 2.46 (see attached historic report for a photo of this bridge). The
bridge abutments restrict Wilhelm Avenue to one lane, but the Township reports that a
traffic study of this street shows a traffic volume of 2400 vehicles in a 24-hour period.
The bridge has accordingly been selected for replacement at a cost of $1.2 million (80%
state funds; 20% township funds). Abandonment of the Line will allow removal rather
than replacement of this bridge and will avoid the necessity of this substantial
expenditure of public funds. '

1. Conrail believes there is no prospect for developing any freight business
on the Line in the foreseeable future. Abandonment of the Line will allow Conrail to
salvage track and land, with an estimated net salvage value of $168,3963 will allow
Conrail to avoid the costs of rehabilitation of the Line, .will benefit the community and
the public through the removal and closing of highway grade crossings, and will allow
the local township 1o avoid the expenditure of $1.2 million to replace undergrade bridge
2.46 carrying the Line over Wilhelm Avenue,

8. Under 49 U.S.C. §10505, the Commission must exempt a transaction from
regulation when it finds that application of a provision of the statute is not necessary to
carry out the rail transportation policy set forth at 49 U.S.C. 1010la, and that the
tran;tction is of limited scope or that regulation is not necessary to protect_shippers from
an abuse of market power. The exemption proposed here meets all of the statutory
requirements.

9. Relevant provisions of the national rail transportation policy set forth in 49
U.S.C. §10101a include subsections (2), to minimize the need for federal regulatory
contro] over the rail transportation system and expedite regulatory decisions; (5), to foster

sound economic conditions in transportation; (7), to reduce regulatory barriers to entry
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into and exit from the industry; and (10), to encourage honest and efficient management
of railroads.

10. Exemption of the proposed abandonment well serves all of the aforesaid
elements of the rail policy and is contrary to none of the others. Specifically, by
minimizing the regulatory expense and time lag inherent in the full abandonment process,
exemption will expedite regulatory decisions apd reduce regulatory barriers to exit.
Exemption will also foster sound economic conditions, encourage efficient management,
and promote sound transportation conditions, because abandonment will allow Conrz_iil to
avoid the unnecessary expenditure of funds to rehabilitate the Line. This will allow
Conrail to allocate its resources to those portions of its railroad that are generating, or
have the potential to generate, profitable traffic and positive revenues. _

11.  Application of Sections 10503-10904 of the Act to abandonment of this
track is not necessary to carry out the transportation policy of the Act. The on])'z affected
shipper has terminated its use of rail service and has diverted its transportation to truck.

12.  Given that the affected shipper no longer utilizes rail service, the proposed
abandonment presents no opportunity for an abuse of market power. Further, the
proposed abandonment is of limited scope, because (1) it involves only 3.2 miles of rail
line ‘fhjCh presently serves no shippers; (2) there is no potential for additional service
over?he Line; and, (3) there will be no mmpeﬁﬁve impact from abandonment.

13.  Abandonment will also have other public benefits. It will allow salvage of
the line, will allow the closing of highway grade crossings, and will allow the local
township to avoid replacement of the bridge over Wilhelm Avenue.

14.  Inshort, regulation of the abandonment of the Subject Track is
unnecessary 1o carry out any of the relevant rail transportation policy elements of 49

U.8.C. §10101a. No vital interest of shippers or the community will be adversely
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affected and abandonment will have no effect on competition. To the contrary, the
interests of the public will be served by the abandonment.

15.  Conrail has provided notice of this proceeding by serving a copy of this
Petition on Alcoa, as well as the persons set forth in 49 C.F.R. § 1152.50(d).

16.  Based on information in Conrail's possession, the Line does not contain
any federally granted rights-of-way. Any documentation in Conrail's possession will be
made available promptly to those requesting it.

17.  Conrail acknowledges that the Commission must impose labor protective
conditions as stated in Oregon Short Line R, Co. - Abandonment - Goshen, 360 1.C.C. 91
(1979).

18.  An Environmental/Historic Report prepared in accordance with 49 C.F.R.
§§ 1105.7 and 1105.8 is attached as Exhibit "B" to this Petition.
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19.  Conrail's counsel in this matter, and the person to whom correspondence

should be directed, is:

JOHN J. PAYLOR
Consolidated Rail Corporation
2001 Market Street, 16A
Philadelphia, PA 19101-1416
Telephone: (215) 209-5047
Facsimile: (215) 209-4817

WHEREFORE, Conrail respectfully requests that, pursuant to 49 U.S.C. § 10505,
the Commission grant an exemption from the provisions of 49 U.S.C. § 10903-10904,
with regard to the proposed abandonment of the Subject Line.

dede 4. Lo b
Jqf{n J. Paylor_y 4
John K. Enright
Associate General Counsel
Consolidated Rail Corporation
2001 Market Street - 16A
Philadelphia, PA 19101-1416
(215) 209-5047

Attorneys for Consolidated
Rail Corporation

DATE: December 21, 1995



VERIFICATION

COMMONWEALTH OF PENNSYLVANIA :
: ss.
COUNTY OF PHILADELPHIA

M. Virginia Ebert, being duly sworn, makes oath and says that she is Assistant
Vice President Real Estat.c of Consolidated Rail Corporation; that she has been
authorized by proper corporate action of Consolidated Rail Corporation to verify and file
with the Interstate Commerce Commission the foregoing Petition for Exemption; that she
bas general knowledge of the facts and matters relied upon in such Petition; and that all

representations set forth therein are true and correct as stated.

N e in i SN

M. VIRGINIAUBERT

Sworn To And Subscribed
Before Me This QE(#"Day
of ,ﬁ[/s-'i’/nb&br/_, 1995,

tary Public

NOTARIAL SEAL
ELIZABETH C. GALLAGHER, Notary Public
City of Philadelphia, Phila. County
My Commission Expires May 31, 1999
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EXHIBIT B

BEFORE THE
INTERSTATE COMMERCE COMMISSION

DOCKET NO. AB 167 (SUB-NO. 1156X)

CONSOLIDATED RAIL CORPORATION — ABANDONMENT
EXEMPTION —IN LEBANON COUNTY, PENNSYLVANIA

PETITION FOR EXEMPTION

ENVIRONMENTAL AND HISTORIC REPORT

Consolidated Rail Corporation ("Conrail") submits this Environmental and
Histg}i;: Report in accordance with 49 C.F.R. §§. 1105.7 & 1105.8. Conrail has fulfilled
the requirements of sections 1105.7 and 1105.8 that it consult specified pu—blic agencies
by sending letters to such agencies and requesting comments on the effect of this action
on the environment and on matters of historic preservation concern. Copies of the letters
and all responses Conrail has received as of this date are attached to this Report. Any
additional responses will be furnished when received. '



ENVIRONMENTAL

1. Proposed Action and Alternatives. Describe the proposed action,
including commodities transported, the planned disposition (if any) of any rail line and
other structures that may be involved, and any possible changes in current operations or
maintenance practices. Also describe any reasonable alternatives to the proposed action.
Include a readable, detailed map and drawings clearly delineating the project.

1. The proposed action is abandonment of a line of railroad known as the
Cornwall Industrial Track between milepost 0.90 and milepost 3.50, and the former
Lebanon Industrial Track between milepost 18.60 and milepost 18.00 in Lebanon
County, Pennsylvania. The line has been embargoed due to unsafe track conditions.
Prior to the removal of this line from service, it served one si:jppcr facility, Aluminum
Company of America ("Alcoa"™). For economic and service reasons, Alcoa has=écascd its
use of the Line, and no traffic has moved from or to Alcoa since November 29, 1995.
After abandonment, no commodities will be transported on the Subject Line. The
abandonment will involve removal of rail, track materials, and crossties. Bridgés are not
planned for removal as part of the planned action. The bridge over Wilhelm Avenue
presently constitutes an obstruction to traffic and abandonment of the Line will make
possible the removal of this obstruction if lcica]’éuthorities having responsibility for the
road elect to do so. No alternative actions have been considered. A detailed map
showing the location of the Subject Line and delineating the project is attached to the

Petition for Exemption as Exhibit "A".

2. Transportation system. Describe the effects of the proposed action on
regional or local transportation systems and patterns. Estimate the amount of traffic

(passenger or freight) that will be diverted to other transportation systems or modes as a
result of the proposed action. '
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2. The subject line is used for no freight or passenger service. Consequently,
the proposed abandonment will have no effect upon regional or local transportation
systems and patterns and will cause no diversion of passengers or freight to other

transportation systems or modes.

3. Land use. (i) Based on consultation with local and/or regional planning
agencies and/or a review of the official planning documents prepared by such agencies,
state whether the proposed action is consistent with the existing land use plans. Describe
any inconsistencies. (if) Based on consultation with the U.S. Soil Conservation Service,
state the effect of the proposed action on any prime agricultural land. (iii} If the action
affects land or water uses within a designated coastal zone, include the coastal zone
information required by §1105.9. (iv) If the proposed action is an abandonment, state
whether or not the right-of-way is suitable for alternative public use under 49 U.S.C.
10906 and explain why. ' ‘

3. (1) Conrail is aware of no inconsistencies of the proposed actif;n with
existing land use plans. The Lebanon County Board of Commissioners and the Lebanon
County Planning Department have been consulted in this regard. Conrail first wrote to
these agencies 6n November 17, 1995, to request that they comment on the proposed
abandonment. To date, no responses have been forthcoming. Upon receipt of any
responses, Conrail will forward same to the Commission.

55 () The United States Soil Conservation Service ("SCS") has been consulted in
this regard. In its response of November 24, 1995, this agency indicated that there is
"Important Farmland in the vicinity of the track." This agency further stated that it "does
not have authority for enforcement of environmental or farmland protection agencies"
and that it "respectfully decline[s] to comment” on the merits of the proposed
abandonment. '

(iii) The Pennsylvania Division of Coastal Programs has been consulted in this
regard. In its response of November 30, 1995, this agency "determined that these railroad
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abandonments are located outside of Pennsylvania's coastal zones and will not impact
upon them." |

(iv) Conrail is not aware of an alternative public use under 49 U.S.C. § 10906 for
which the right-of-way is suitable.

4, Energy. (i) Describe the effect of the proposed action on transportation of
energy resources. (ii) Describe the effect of the proposed action on recyclable
commodities. (iii) State whether the proposed action will result in an increase or
decrease in overall energy efficiency and explain why. (iv) If the proposed action will
- cause diversions from rail to motor carriage of more than (A) 1,000 rail carloads a year;
or (B) An average of 50 rail carloads per mile per year for any part of the affected line,
quantify the resulting net change in energy consumption and show the data and
methodology used to arrive at the figure given.

4, Because the subject line is out of service and has handled ‘no local or
overhead traffic since November 29, 1995, the proposed abandonment will not affect
transportation of energy resourcés or recyclable commodities, will not result in an
increase or decrease in overall energy efficiency, and will cause no traffic diversion from

Tail to motor carriage.

s. Air. (i) If the proposed action will result in either: (A) An increase in
rail traffic of at least 100 percent (measured in gross ton miles annually) or an increase of
at least eight trains a day on any segment of rail line affected by the proposal, or (B) An
increase in rail yard activity of at Jeast 100 percent (measured by carload activity), or (C)
An average increase in truck traffic of more than 10 percent of the average daily traffic or
50 vehicles a day on any affected road segment, quantify the anticipated effect on air .
emissions. For a proposal under 49 U.S.C. 10901 (10505) to construct a new line or
reinstitute service over a previously abandoned line, only the eight train a day provision
in subsection (S)i)(A) will apply. (ii) If the proposed action affects a class I or
nonattainment area under the Clean Air Act, and will result in either: (A) An increase in
rail traffic of at least 50 percent (measured in gross ton miles annually) or an increase of
at least three trains a day on any segment of rail line, (B) An increase in rail yard activity
of at Jeast 20 percent (measured by carload activity), or (C) An average increase in truck
traffic of more than 10 percent of the average daily traffic or 50 vehicles a day on any
given road segment, then state whether any expected increased emissions are within the
parameters established by the State Implementation Plan. (iii) If transportation of ozone

-4.
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depleting material is contemplated, identify the materials and quantity, the frequency of
service, safety practices, the applicant's safety record on derailments, accidents and spills,
contingency plans to deal with accidental spills, and the likelihood of an accidental
release of ozone depleting materials in the event of a collision or derailment.

S. Because the subject line has handled po traffic since November 29, 1995,
the proposed abandonment will cause no increase or decrease in rail or motor carrier
traffic and will have no impact upon air quality. The proposed action will not involve the

transportation of ozone depléting material.

6. Noise. If any of the thresholds identified in item (5) are surpassed, will the
proposed action cause (i) An incremental increase in noise levels of three decibels Ldn or
more; or (if) An increase to a noise level of 65 decibels Ldn or greater. If so, identify
sensitive receptors (g.g., schools, libraries, hospitals, residences, retirement communities,
and nursing bomes) in the affected area, and quantify the noise increase for these
receptors if the thresholds are surpassed.

¥

6. Inapplicable because none of the thresholds identified in Item 5 is surpassed.

7. Safety. (i) Describe any effects of the proposed action on public health and
safety (including vehicle delay time at railroad grade crossings). (ii) If hazardous
materials are expected to be transported, identify materials, quantity, frequency of service
whether chemicals are being transported that if mixed could react to form hazardous
compounds, safety practices, the applicant's safety record, contingency plans to deal with
accidental spills, and the likelihood of accidental release. (iii) Identify the location of
any known hazardous waste sites or sites where there have been known hazardous
materials spills on the nght-of-way.

7. (i) Because the subject line has handled no traffic since November 29,
1995, public health and safety will not be affected by the proposed action,
(ii) No hazardous materials will be transported as a result of the proposed
abandonment.
(iii) Conrail is aware of no hazardous waste sites or hazardous materials

spills on the right-of-way.
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8. Biological resources. (i) Based on consultation with the U.S. Fish and
Wildlife Service, state whether the proposed action is likely to adversely affect
endangered or threatened species or areas designated as a critical habitat, and if so,
describe the effects. (ii) State whether wildlife sanctuaries or refuges, National or State
parks or forests will be affected, and describe any effects.

8 () The United States Fish and Wildlife Service (FWS) has been
consulted in this regard. In its response of November 30, 1995, the FWS stated that
"[e]xcept for occasional transient species, no federally listed or proposed threatened or
endangered species under our jurisdiction are known to exist in the project impact area.
Therefore, no Biological Assessment or further Section 7 consultation under the
Endangered Species Act is required with the Fish and Wildlife Service." The National
Park Service has also been consulted in this regard, and may comment, if relevant.

(ii) Conrail is aware of no wildlife sanctuary or refuge or National or State
park or forest likely to be adversely aﬁ“gcted by the proposed abandonment. The United
States Fish and Wildlife Service in its response of November 30, 1995 identified no such
areas within the vicinity of the line. The National Park Service has also been consulted in

this regard, and may comment if relevant.

9. Water. (i) Based on consultation with State water quality officials, state
whether the proposed action is consistent with applicable federal, state, or local water
quality standards (usually applicable only in the context of rail line construction
application and abandonments that will require in-stream salvage operations), and
describe any inconsistencies. (ii) Based on consultation with the U.S. Army Corps of
Engineers, state whether permits under section 404 of the Clean Water Act (33 U.S.C.
1344) are required and whether any designated wetlands or 100-year flood plains will be
affected, and describe any effects. (iii) State whether permits under section 402 of the
Clean Water Act (33 U.S.C. 1342) are required for the proposed action.

9. () No in-stream salvage operations will be required, and Conrail is
aware of no inconsistency of the proposed action with applicable federal, state, and logal
water quality standards. The U.S. Environmental Protection Agency and the

Pennsylvania Department of Environmental Resources have been consulted in this

-6-
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regard. Conrail first wrote to these agencies on November 17, 1995, to request that they
comment on the proposed abandonment. To date, no responses have been forthcoming,
Upon receipt of any responses, Conrail will forward same to the Commission.

(if)  Given that the proposed abandonment contemplates only removal
of the rail, track material, and cross ties and that no clearing, grading, or alteration of the
topography will be involved, no permits will be required under section 404 of the Clean
Water Act. The line is not located within a designated 100-year flood plain. The U.S.
Army Corps of Engineers has been consulted in this regard. Conrail first wrote to this
agency on November 17, 1995, to request that it comment on the proposed abandonment.
To date, no response has been forthcoming. Upon receipt of a response, Conrail will
forward same to the Commission. - .

(i) No permits will be required under section 402 of the Clean Water
Act (33 U.S.C. 1342). The question of permitting in Pennsylvania under section 402 has
been-delegated to the Pennsylvania Department of Environmental Resources. Conrail
first wrote to this agency on November 17, 1995, to request that it comment on the
proposed abandonment. To date, no response has been forthcoming. Upon receipt of a

response, Conrail will forward same to the Commission.

10.  Proposed Mitigation. Describe any actions that are propos&d to mitigate
adverse environmental impacts, indicating why the proposed mitigation is appropriate.

10. Inapplicable, in that there are no adverse environmental impacts.



HISTORIC
Pursuant to 49 C.F.R. § 1105.8, Conrail provides the following report on specified
historic matters,
P 1 acti f al .
Thbe proposed action and altematives are described above in Item.1 of the

Environmental section of this report.

1. Map. Attach a U.S.G.S topographic map (or an alternate map drawn to
scale and sufficiently detailed to show buildings and other structures in the vicinity of the
proposed action) showing the location of the proposed action, and the locations and
approximate dimensions of railroad structures that are 50 years old or older and are part
of the proposed action.

L. A map of the subject line is attached to the foregoing Petition for
Exemption as Exhibit "A". B

2. Description of right-of-way. A written description of the right-of-way
(including approximate widths, to the extent known), and the topography and urban

and/or rural characteristics of the surrounding area.

2. The rnight-of-way proposed for abandonment is located in Lebanon
County, Pennsylvania. It extends from approximately milepost 0.90+ to approximately
milepost 3.50+ (Cornwall Industrial Track), and from approximately milepost 18.60+ to
approximately milepost 18.00+ (Lebanon Industrial Track). The right-of-way varies in
width, from 30 to 45 feet wide. The topography of the surrounding area is flat as shown
on the topographic map attached to the foregoing Petition for Exemption as Exhibit "A".
The track is located in a rural/agricultural area.

3. Photographs. Good quality photographs of railroad structures on the
property that are 50 years old or older and of the immediately surrounding area.
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3. There are two undergrade bridges on the line owned by Conrail. Both of
these bridges are older than 50 years. Neither of the bridges appears to have significant
structural or historic qualities. Photographs of the bridges and the areas immediately

surrounding them are attached hereto.

4, Construction dates. The date(s) of construction of the structure(s), and the
date(s) and extent of any major alteration, to the extent such information is known.

4, The construction dates of the structures on the line are as follows:
Undergrade:
UG 1.01 Deck Girder/Timber Deck 1890
UG 246 _ I-Beam/Timber Deck 1890

Conrail knows of no major alterations to any of these structures.

5. Carrier operations. A brief narrative history of carrier operations in the
area, and an explanation of what, if any, changes are contemplated as a result of the
proposed action.

5. The subject line was used for rail freight operations. However, the line is
presently out of service. Accordingly, no change in operations is contemplated as a result

of the proposed action.

6. Summary of documents. A brief summary of documents in the carrier's
possession, such as engineering drawings, that might be useful in documenting a structure

that is found to be historic.
6. Conrail has in its possession engineering drawings for the bridges

identified in Item No. 4 that are over 50 years old.
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7. Opinion regarding historical matters. An opinion (based on readily

available information in the railroad’s possession) as to whether the site and/or structures
meet the criteria for listing on the Nationa! Register of Historic Places (36 C.F.R. 60.4)
and whether there is a likelihood of archeological resources or any other previously
unknown historic properties in the project area, and the basis for these opinions
(including any consultation with the State Historic Preservation Office, local historical
societies or universities).

7. Based upon readily available information in its possession, Conrail is of
the-opinion that the site of the subject line and the railroad structures thereon do not meet
the criteria for listing on the Natiopal Register of Historic Places (36 C.F.R. 60.04), and
" there is not a likelihood of archeological resources or any other previously unknown
historic properties on the subject line. The bases for these opinions are the absence of
any document in Conrail's possession indicating that the site or any structures meet
historical criteria or that there is a likelihood that archeological resource; or historic
properties exist on the line, and on-site inspection of the subject line conducted by
Conrail field engineers on October 12, 1995. The Pennsylvania Historical and Museum
Commission has been consulted in this regard. Conrail first wrote to this agency on
November 17, 1995, to request that it comment on the proposed abandonment. To date,
no response has been forthcoming. Upon receipt of a response, Conrail will forward

same to the Commission.

F

8. Description of certain matters. A description (based on readily available
information in the railroad's possession) of any kmown prior subsurface ground
disturbance or fill, environmental condition (naturally occurring or man-made) that might
affect the archeological recovery of resources (such as swampy condition or the presence
of toxic wastes), and the surrounding terrain.

8. Based on readily available information in its possession, Conrail is aware
of no prior subsurface ground disturbance or fill or environmental conditions (naturally
occurring or man-made) that might affect the archeological recovery of resources. The

Pennsylvania Historical and Museum Commission has been consulted in this regard.

-10-
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Conrail first wrote to this agency on November 17, 1995, to request that it comment on
the proposed abandonment. To date, no response has been forthcoming. Upon receipt of

~~._  aresponse, Conrail will forward same to the Commission.

-11-
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" United States ‘DNatural Resources Suite 340 )
Department of Conservation One Credit Upion Place
Agricalture Service Harrisburg, PA 17110-2993
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November 24, 1995

Brian V. Harrison

Sr. Engineer - Asset Utilization
2001 Market Street, 12-C

P.O. Box 41412

Philadelphia, PA 19101-1412

RE: Notice of Abandonment
Cornwall Industrial Track
Lebanon County, Pennsylvania

Dear Mr. Harrison:

Enclosed is a soil map covering the area of this project, and lists of Important Farmland for
Lebanon County.

There is Important Farmland in the vicinity of the track. - )

The Natural Resources Conservation Service does not have authority for enforcement of
environmental or farmland protection regulations. We respectfully decline to comment on its
merits.

BARRY FRANTZ .
Soil Conservationist
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ABBOTTSTORE SILY LOM, 0 10 3 PERCEKT SLOPES
ABROTTSTORN SILT LOAM, 3 0 & PERCENT SLOPES
BEDINGTON SHALY SILY LOAH, 0 10 3 PERCENT SLOPES
BEDIMGTON SEALY SILT LOAM, 3 Y0 8 PERCEWT SLOPES
BEDINGTON SEALY SILT LOMK, 8 10 15 PERCENT SLOPES
BERRS SHALY SILT LOM, 3 Y0 8 PERCENT SLOPES

BERFS SELLY SILT LOMM, € $0 15 PERCENT SLOPES
BORMANSVILLE SILT LOAM

BRECKHOCK CEANNERY SILT LOK, 3 YO 8 PERCENT SLOPES
BRECKNOCK CEMMNERY SILT 1OMM, 8 %0 15 PERCENT SLOPES
BOCHLNAN GRAVELLY LOAY, 3 Y0 8 PERCENT SLOPES
BOCKS SILT LOAN, 3 %0 8 PERCENT SLOPES

CEESTER CHAKERY LOAH, 3 YO 8 PERCENT SLOPES
CHESTTR CHARMERY LOAK, 8 10 15 PERCENT SLOPES
CLARRSEDRG STLY LOZH, 0 1O 3 PERCENT SLOPES
CLIRKSBORG SILT LOAM, 3 T0 & PERCENT SLOPES

COHLY SILY L0, O TO 3 PERCENT SLOPES

COMLY STLT LM, 3 70 & PERCENT SLOPES

DUFFIELD SILY L0JK, 0 YO 3 PERCENT SLOPES

POFFIELD SILY LOAK, 3 70 8 PERCENT SLOPES
DUFFIELD SILY LOaK, § TO 15 PERCENT SLOPES
FAGERSTORN SILT LOAM, 0 %0 3 PERCENT SLOPES
FAGERSTGN SILY LOAM, 3 YO & PERCENT SLOPES
BAGERSTORY SILTY CLAY LOAM, & %0 15 PERCENT SLOPES

'KLINESVILLE SHALY SILT LOAM, 3 YO 8 PERCENT SLOPES

JAIDIG CHAMWERY 10MM, 3 YO & PERCERT SLOPES

TAIDIG CHARNERY [OMK, 8 YO 15 PERCENT SLOPES

LECR KILL SHALY SILT LOAM, 3 90 & PERCENT SLOPES
LECK KILL SHALY SILY 1OAM, 8 Y0 15 PERCERT SLOPES
L¥EIGE SILT LOIM, 2 1O 10 PERCENT SLOPES
LIEDSIDE SILT LOMN

NELVIN VARIANT SILT LOAK

WOORT LOCAS SILT DORK, 3 Y0 8 PERCEXT SLOPES
WURRILL GRAVELLY SILT LOAN, 3 Y0 § PERCENT SIOPES
EESEANTHY GRAVELLY SILT LOMM, 3 Y0 8 PERCENT SLOPES
WESEAKINY GRAVELLY SILY L0AK, 8 %0 15 PERCENT SLOPES
ROLIN VARTAET SILY LOMM

PENE SHALY SILY LOMN, 3 YO 8 PERCERT SLOPES

PPXN SEALY STLY LOM, 8 ¥0 15 PERCERT SLOPES
PETLO STLY LOM

POPE LO2K ,

READINGTON SILT LOAM, 3 10 & PERCENT SLOPES
ROVLARD SILY LOM

UWCIRS LORK, 3 0 8 PERCENT SLOPES

UNGERS LOM, 8 0 15 PERCENT SLOPES
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&4"\ COMMONWEALTH OF PENNSYLVANIA
]

DEPARTMENT OF ENVIRONMENTAL RESOURCES

~Please note our hew name- _
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DEP
Rachel Carson State Office Building
P.0O. Box 8555
Harrisburg, PA 17105-8555
November 30, 1995

PENNSYLVANILA

717-787-2529
Bureau of Land and Water Conservetion

Brian V. Harrison

Senior Engineer - Asset Utilization
2001 Market Street, 12-C

P.O. Box 41412

Philadelphis, PA 19101-1412

RE: DEP File No. CZ7:FPL

Dear Mr, Harrison:

The Division of Coastal Programs has reviewed the information received in this office on
November 20, 1995, _concerning Conrail's abandonment of the following Lebanon County rail
lines:

- Cornwall Industrial Track between Mile Post .90 and Mile Post 3.50, and

Lebanon Industrial Track between Mile Post 18.60 and 18.00.

We have determined that these railroad abandonments are located outside of-
Pennsylvania's coastal zones and will not impact upon them.

Please note that this determination pertains only to Coastal Zone. Management federal
consistenecy review requirements, and does not constitute a waiver from further Department of
- Environmental Protection's review or other Departmental permits.

Sincerely,
Lawrence J. Toth

Monitoring and Consistency Specialist
Division of Coasta! Programs

An Equal Opportunity/Affirmative Action Employer Recycled Paper -_



o @

TAKT Siman

]
L]
. . PRIDE m_
United States Department of the Interior AMRICA e
L
]
FISH ANDSE/VI‘IanIfEFE SERVICE — =

315 South Allen Street
State College, Pennsytvania 16801

November 30, 19285

Mr. Brian V. Harrison
Lonsolidated Rail Corporation
2001 Market Street

P.0. Box 41412

Philadelphia, PA 19101-1412

Dear Mr. Harrison:

This responds to your letter of November 17, 1995 requesting information about federally listed
and proposed endangered and threatened species within the area affected by the proposed rail
sbandonment (milepost .90, milepost 3.50, 18.60 and 18.00) located in Lebanon County,
Pennsylvania. The following comments are provided pursuant to the Endangered Species Act
of 1973 (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.} to ensure the protecuon of
endangered and threatened species.

Except for occasional transient species, no federally listed or proposed threatened or
endangered species under our jurisdiction are known to exist in the project impact area.
Therefore, no Biological Assessment or further Section 7 consultation under the Endangered
Species Act is required with the Fish and Wildlife Service. Should project plans change, or if
additional information on listed or proposed species becomes available, this determination may
be reconsidered. A compilation of federally listed spectes in Pennsylvania is enclosed for your
information.

This response relates only to endangered or threatened species under our jurisdiction based on
an office review of the proposed project’s focation. No field inspection of the project area has
been conducted by this office. Consequently, this letter is not to be construed as addressing
other Service concerns under the Fish and Wildiife Coordination Act or other legisiation.

Requests for information regarding State-listed endangered or threatened species should be
directed to the Pennsylvania Game Commission (birds and mammals), the Pennsylvania Fish
and Boat Commission (fish, reptiles, and amphibians), and the Pennsylvania Department of

Conservation and Natural Resources {plants).

Please contact Carole Copeyon of my staff at 814-234-4090 if you have any questions or
require further assistance regarding enda_ngered, threatened, or candidate species.

Sincerely,

Mﬁ”f\-’

Charles J. Kulp
Supervisor

Enclosure
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FEDERALLY LISTED SPECIES THAT NO LONGER OCCUR* IN PENNSYLVANIA

COMMON NAME SCIENTIFIC NAME STATUS** FORMER DISTRIBUTION

MAMMALS

Delmarva Peninsula fox squirrel  Sciurus niger cinereus E mature forests of southeestern PA
(Delaware and Chester Co.)

Eestern cougst Felis concolor cougusar E state-wide

Grey wolt Cenis lupus E state-wide

!!!DLLUSKS

Dwarf wedge musse!* Alesmidonts heterodon E Deleweare River dreinage

Fanshell® : . Cyprogenia stegstia E Ohio River drzinzpe

Orange pimpleback® Flethobesus strigtus E Qhio River drainage

Pink mucket pearly mussel* Lempsilis abrupte E Ohio River drainage

Ring pink mussel* Obovarie retuss E Ohic River dreinage

Rough pigtoe* Pleurobemna plenum E Ohic River drzinzge |

INSECTS 7

American burying beetle Nicrophorus americenus E state-wide

Karner blue buttertfy Ly'cae.-'des melissa semuelis E pine berrens, ozk sevannes {wild
lupine habitat] (Wayne Co.)

Northezstern beach tiger beetle Cicindels dorsalis dorselis T along lerge rivers in southeastern PA

PLANTS *

Ezstern preirie fringed orchid FPlztanthera leucophaes T wet preiries, bogs {Crawford Co.)

Sensitive joint-vetg_h Aeschynomene virginica . . T freshweter tidel marshes of Delawere

- river {Delaware and Philadelphia Co.}

Virginia spirzea* Spirees virginienz . T elong Youghiogheny River
{Fayette Co.) .

Smooth corleﬂower ' Echinaces lzevigets E serpentine berrens (Lancaster Co.)

* - I & porsdle that remnent popultions of some of these species (indicried with en *] reey $t& occur in Pennsylvania, however, there Leve

Leen no confirmed sightings of these species for over 70 yeurs.

.. f 3 -.Endan:ered. T = Threziened

The folewing is 8 peri'el st ef eccmizrel species thel ne longer eccur in Pem:w‘fm'iz: mocse, biscn, lrx, wolverine, peesenger pigesn, Ezchmen's
SEErrow, commen lemn, ferk soencw, tger selemencer, rd sunlish, lengjew giseo, leke wiiielish, bumerlly mussel, preciovs underwing meth
Armericen berkerry, smel white lecys-sipper, elc, eic.

U.S. FISH AND WILDLIFZ SERVICE

315 SOUTH ALLEN ST., SUNE 322, STATE COLLIGE, FAEED

"
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. FEDERALLY LISTED SPECIES IN PENNSYLVANIA

COMMON NAME

FISHES

Shontnose sturgeon””

BREPTILES & AMPHIBIANS
None

BirRDS

Beald eagle
_Peregrine félcon {American)
Piping plover

MamMMALS
Incdiana bat

MoLtusxs
Clubsheil mussel

Northern riffleshell

-

?J-.ﬂs. e
Nertheastern bulrosh

Srnzll-whorled pogonia

SCIENTIFIC NAME STATUS®
Acipenser brevirostrumn E
Heliseetus leucocephelus T
Fslco peregrinus enztum E
Charadrius melodus E
Myolis sodalis E
Fleurobema clava’ E
Epioblasma torufosa E
rangizna
Scirpus encistrochzeius £
Isotriz medeoloides T

DISTRIBUTION

Delaware River end other Atlantic coastal
waters

Entire gtate, Recent nesting in Butler,
Crawford, Dauphin, Forest, Lancaster, Pike,
Tioga, Warren and York Counties

Entire state. Recent nesting in and 2round
Philadelphia and Pittsburgh (Allegheny,
Delaware, Philzdelphis and Bucks Counties)

Presque isle {Erie County}. Migratory.
No nesting in Pennsylvenia since mid-1850s

Summer range: possibly state-wide in
suitable habitet. Only one known winter
hibernaculum {south-central Pennsylvani_a)

French Creek and Allegheny River
wetersheds; Clarion, Crawford, Erie, Forest,
Mercer and Venange Counties

French Creek and Allegheny River
wetersheds; Crawford, Erie, Forest,
Venange and Warren Counties

Cutrent - Blgir, Centre, Clinton,

Cumberiand, Deuphin, Franklin, Runtingdon,
Lackawanna, Lehigh, Monroe, Perry and
Union Counties. Historic - Northampton
County

Current « Centre and Venzango Counties.
Historic - Berks, Chester, Greene, Monroe,
Montgomery, Philedelphia Counties

“E = Encerpersd, T = Thresiened

” Storiacse snpeon is under the jurisciction of the Nrticrae! Marine Fisheries Service

Revised 7/13/55

U.E. FISH AND WILDLIFE SERVICE

315 SOUTH ALLEN ET., SUME 322, STATE COLLEGE, PA 1EEDT



CONRAIL

November 17, 1995

M. Brent D. Glass

Executive Director

Pennsylvania Historical and Museum Commission
P. O. Box 1026

Harrisburg, PA 17108

Dear Mr. Glass:

Conrail is proposing to abandon portions of railroad, known as the Comwall Industrial
Track between milepost 0.90 and milepost 3.50, and the former Lebanon Industriat
Track between milepost 18.60 and 18.00 (which correspond with the present Comwall
LT. mileposts of 3.50 and 4.10 respectively) in Lebanon County, PA. To begin this
abandonment process Conrail must file an application with the Interstate Commerce
Commission. A requirement for this filing is the consultation of the Pennsylvania
Historical and Museum Commission.

Enclosed is a reproduced portion of a U.S.G.S. quadrangle map delineating the area
-being considered, with the locations of any structures shown. There are no railroad
buildings along this line. The subject reil lines contain 2 undergrade bridges that our
records indicate are greater than 50 years old and are the maintanance responsibility of
the railroad. The designation UG denotes undergrade bridges. Enclosed is a table
Iisting pertinent information as recorded in our structures list and photographs of the
applicable structures.

It is Conrail's position that none of the structures on these lines hold any special
historical or engineering significance. The track is located in 2 generally rural
agricultural area with a gently rolling topography. There is no record of any subsurface
ground disturbance or fill. There are no known environmental conditions that might
affect archeological recovery. The abandonment will only involve removal of the rail, -
track material and crossties. :

Pleass forward any comments you may have regarding this proposal, in writing to the
address below. Because of the necessary time schedules for the ICC filing, [ would
appreciate your response within 30 days of the date of this letter. If ] may be of any
further assistance, pleasc contact me at (215) 209-3862.

CONGM INATEM RAH CORDODLTIAN AN LI ABLET CTOEET M A FMAU soaem M amems st e me oo s



Cormwall Industrial Track
November 17, 1995
Page 2

“Thank you for your cooperation.

Brian V. Harrison

Sr. Engineer - Asset Utilization
2001 Market Street, 12-C
P.O.Box 41412

Philadelphia, PA 19101-1412

Enclosures
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CORNWALL INDUSTRIAL TRACK
MP 0.90 to 3.50 -
&
FORMER
LEBANON INDUSTRIAL TRACK
MP 18.60 to 18.00*
STRUCTURAL INFORMATION LIST

RIDGE NUMBER TYPE CONSTRUCTION
Cornwall L.T.
UG 1.01 Deck Girder/Timber Deck
UG 2.46 I-Beam/Timber Deck

* MP 18.60 to 18.00 is the current Cornwall LT. MP 3.50 t0 4.10

Mo,

CRNBRLS-T.

A

B

1890
1890

T
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CONRAIL

November 17, 1995

William Carpenter, Commissioner
Lebanon County Commissioners
400 S. 8th Street, Room 207
Municipal Building

Lebanon, PA 17042

Dear Mr. Carpenter:

Conrail is proposing to abandon portions of railroad, known as the Cornwall Industrial
Track between milepost 0.90 and milepost 3.50, and the former Lebanon Industrial
Track between milepost 18.60 and 18.00 (which correspond with the present Conwall
LT. mileposts of 3.50 and 4.10 respectively) in Lebanon County, PA. To begin this
abandonment process, Conrail must file an application with the Interstate Cominerce
Commission We are required to contact Jocal or regional plannmg agencies about the
abandonment.

- Enclosed is & copy of a portion of a US.GS. quadrangle map delineating the area being
considered. In this case, the abandonment would involve the salvage and removal of
only the rail, track material and crossties.

Is the proposed abandonment consistent with existing land use plans?

Please forward any comments you may have regarding this proposal, in writing to the
address below. Because of the necessary time schedules for the ICC filing, I would
appreciate your response within 30 days of the date of this letter. If I may be of any
further assistance, please contact me at (215)-209-3862.

Thank you for your cooperation.

Sincerely, ' Z )

Brian V. Harrison

St. Engineet - Asset Utilization
2001 Market Street, 12-C
P.0.Box 41412
Philadelphia, PA 19101-1412

enclosure(s)



" CONRAIL

November 17, 1995

U.S. Fish and Wildlife Service, Region §
300 Westgate Center Drive
Hadley, MA 01035

Dear Sir'Madam:

Conrail is proposing to abandon portions of railroad, known as the Comwall Industrial
Track between milepost 0.90 and milepost 3.50, and the former Lebanon Industrial
Track between milepost 18.60 and 18.00 (which correspond with the present Cornwall
LT. mileposts of 3.50 and 4.10 respectively) in Lebanon County, PA. To begin this
abandonment process, Conrail must filé an application with the Interstate Commerce
Commission. -A requirement of this filing is that various agencies be contacted
concerning certain items, one being the presence of any endangered or threatened
species or critical habitats,

Enclosed is a copy of a portion of 2 U.S.G.S. quadrangle map delineating the area being
considered. In this case, the abandonment will involve salvage and removal of the rail,
track material and crossties.

Arethere any endangered or threatened species in the vicinity of the track, and would
there be an adverse effect due to the sbandonment? Are there any areas designated as
critical habitats in the vicinity? Also, are there any wildlife sanctuaries or refuges,
Neational or State parks or forests in the vicinity? If so, how would they be affected?

Please forward your written reply to the address below. Because of the necessary time
schedules for the ICC filing, I would appreciate your response within 30 days of the date
of this letter. If | may be of any further assistance, please contact me at (215) 209-3862.
Thank you for your cooperation.

Brian V. Harrison :

Senior Engineer - Asset Utilization
2001 Market Street, 12-C
P.0.Box 41412

Philadelphia, PA 19101-1412

enclosure(s)



 CONRAIE

November 17, 1995

Roger Ficks, Director

Department of Environmental Resources
P. O. Box 8551

Harrisburg, PA 17105-8551

. Dear Mr. Ficks:

Conrail is proposing to abandon portions of reilroad, known as the Comwall Industrial
Track between milepost 0.90 and milepost 3.50, and the former Lebanon Industrial Track
between milepost 18.60 and 18.00 (which correspond with the present Cornwall LT.
mileposts of 3.50 and 4.10 respectively).in Lebanoh County, PA. To begin this
abandonment process Conrail must file an application with the Interstate Commerce
Commission. A requirement for this filing is the consultation of the Bureau of State
Parks. I would appreciate any comments you may have concerning the proposal.

I am enclosing a copy of a U.S.G.S. map with the area of the subject track defined. ‘In
this case, the abandonment would involve the salvage and removal of only the rail and
crossties. There would be no in-stream salvage of any bridges.

Please forward any comments you may have regarding this proposal, in writing to the
address below. Because of the necessary time schedules for the ICC filing, I would
appreciate your response within 30 days of the date of this letter, 1f I may be of any
further assistance, please contact me at (215) 209-3862. Thank you for your cooperation.

Sincerely,

Brian V. Harrison
Sr. Engineer - Asset Utilization
2001 Market Street, 12-C

P. 0. Box 41412

Philadelphia, PA 19101-1412

Enclosure(s)
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CONRAIL

November 17, 1995

Mr. Richard N, Duncan - State Conservationist
USDA Soil Conservation Service

1 Credit Union Place, Suite 340

Wildwood Center

Harrisburg, PA 17110-2993

Conrall is proposing to abandon portions of railroad, known as the Comwall Industrial
Track between milepost 0.90 and milepost 3.50, and the former Lebanon Industrial
Track between milepost 18.60 and 18.00 (which correspond with the present Cornwall
LT. mileposts of 3.50 and 4.10 respectively) in Lebanon County, PA. To begin this
abandonment process, Conrail must file an apphcauon with the Interstate Commerce
Commission. We are required to contact various agencies about items conccremg the
abandonment. One of these items involves prime agricultural soils.

Enclosed is a copy of a portion of a U:S.G.S. Quadrangle map delineating the area being
considered. In this case, the abandonment would involve the salvage and removal of
only the rail, track material and crossties.

.Are there any areas of prime agricultural land, as defined by the Natural Resources

Conservation Service, in the vicinity of the subject track? What would be the effect of
the proposed abandonment on any prime 50ils?

Please forward any comments you may have regarding this proposal, in writing to the
address below. Because of the necessary time schedules for the ICC filing, I would
appreciate your response within 30 days of the date of this Jetter. It'l may be ofany
further assistance, please contact me at (215) 209-3862. :

Thank you for your ooopmmon.
Sincere]

Brian V. Harrison

Sr. Engineer - Asset Utilization
2001 Market Street, 12-C

P.0. Box 41412
Philadelphia, PA 19101-1412

Enclosure(s)



CONRAIL

November 17,1995

Honorable Bradiey L. Mallory

Secretary
Department of Transportation
Commonwealth of Pennsylvania

1200 Transportation & Safety Building
Harrisburg, PA 17120

Dear Mr. Mallory:

Conrail is proposing to abandon portions of railroad, known as the Comwal! Industrial
Track between milepost 0.90 and milepost 3.50,-and the former Lebanon Industrial Track
between milepost 18.60 and 18.00 (which correspond with the present Cornwall LT.
mileposts-of 3.50 and 4.10 respectively) in Lebanon County, PA. To begin this
abandonment process, Conrail must file an application with the Interstate Commerce
Commission. We are required to contact the state clearinghouse concerning the
abandonment. I would appreciate any comments you may have concerning the proposal.

I am enclosing a copy of a U.S.G.S. map with the area of the subject tracks defined. In
this case, the abandonment would involve the salvage and removal of only the rail, track
material and crossties.

Pleage forward your comments regarding this proposal, in writing to the address below.
Because of the necessary time schedules for the ICC filing, I would appreciate your
response within 30 days of the date of this letter. If I may be of any further assistance,
please contact me at (215) 209-3862.

Thank you for ﬁm cooperation.

SMMM ﬁ
Brian V. Harrison

Sr. Engineer - Asset Utilization
2001 Market Street, 12-C

P.0O.Box 41412
Philadelphia, PA 19101-1412



CONRAIL

November 17, 1995

Mr. Arthur A. Davis

Secretary

Department of Environmental Resources
P. O. Box 2063

Harrisburg, PA 17105-2063

Dear Mr. Davis:

Conrail is proposing to abandon portions of railroad, known as the Comwall Industrial
Track between milepost 0.90 and milepost 3.50, and the former Lebanon Industrial Track
between milepost 18.60 and 18.00 (which correspond with the present Cornwall L.T.
mileposts of 3.50 and 4.10 respectively) in Lebanon County, PA. To begin this
abandonment process Conrail must file an application with the Interstate Commerce
Commission. One of the requirements for this filing is that the Environmental Protection
Agency be consulted.

1am enclosing & copy of a U.S.G.S. map with the area of the subject tracks defined. In
this case, the abandonment would involve the salvage and removal of only the rail and
crossties. There would be no in-stream salvage of any bridges.

Will this proposed abandonment require permits as designated under section 402 of the
Clean Water Act (33 U.S.C. 1342)? Are there any coastal zone areas in the vicinity of
this proposal? And if so, what effect would the proposal have on these zones?

Please forward any comments you may have regarding this proposal, in writing to the
address below. Because of the necessary time schedules for the ICC filing, I would
appreciate your response within 30 days of the date of this letter. If I may be of any
further essistance, please contact me at (215) 209-3862. Thank you for your cooperation.

Brian V. Harrison

Sr. Engineer - Asset Utilization
2001 Market Street, 12-C-

P. 0. Box 41412

Philadelphia, PA 19101-1412

Enclosure(s)




~ CONRAIL

December 20, 1995

Mr. Thomas Iurino

National Park Service

Recreation Resources Assistance Division
P.0O. Box 37127

Washington, DC 20013-7127

~

Dear M. lurino:

Conrail is proposing to abandon portions of railroad, known as the Cornwall Industrial
Track between milepost 0.90 and milepost 3.50, and the former Lebanon Industrial
Track between milepost 18.60 and 18.00 (which correspond with the present Cornwall
LT. mileposts of 3.50 and 4.10 respectively) in Lebanon County, PA. To begin this
abandonment process Conrail must file an application with the Interstate Commerce
Commission. One of the reqmremcnts for this filing is that the National Park Service be
consulted.

Enclosed is a reproduced portion of a U.S.G.S. quadrangle map delineating the area
being considered. In this case, the abandonment will only involve salvage and removal
of the rail, track material and crossties.

Are there any wildlife sanctuaries or refuges, National or Sta}c parks or forests in the
vicinity of the proposals? And if so, what would be the effects?

Please forward any comments you may have regarding this proposal, in writing to the
address below. Because of the necessary time schedules for the ICC filing, I would
appreciate your response within 30 days of the date of this letter. IfI may be of any
further assistance, please contact me at (215) 209-3862. Thank you for your

cooperation.

Sincerely,

Brian V. Harrison

Sr. Engineer - Asset Utilization
2001 Market Street, 12-C

P. 0. Box 41412

Philadelphia, PA 19101-1412

enclosure(s)



" CONRAIL

November 17, 1995

The District Engineer

U.S. Army Engincer District, Baltimore
P.O.Box 1715

Baltimore, MD 21203-1715

Dear Sir/Madam: -

Conrail is proposing to abandon portions of railroad, known as the Cornwall Industrial
Track between milepost 0.90 and milepost 3.50, and the former Lebanon Industrial
Track between milepost 18.60 and 18.00 (which correspond with the present Cornwall
LT. mileposts of 3.50 and 4.10 respectively) in Lebanon County, PA. To begin this
abandonment process, Conrail must file an application with the Interstate Cornmerce
Commission. We are required to contact various agencies about items concerning the
abandonment. Some of these items involve the Army Corps of Engineers.

Enclosed is 2 copy of a portion of a U.S.G.S. quadrangle map delineating the area being
considered. In this case, the abandonment would involve the salvage and removal of
only the rail and crossties. There would be no in-stream salvage of any bridges.

‘Will this abandonment require permits as designated under section 404 of the Clean
Water Act (33 U.S.C. 1344)? Would the proposed abandonment affect any designated
wetlands? Would any 100-year flood plains be affected by this action?

It is requested that a written reply be forwarded to the address below. Because of the
necessary time schedules for the ICC filing, please respond within 30 days of the date
of this letter. If I may be of any further assistance, please feel free to contact me at (215)
209-3862, Thank you for your cooperation.

Z2)

Brian V. Harrison
Senior Engineer - Asset Utilization
2001 Market Street, 12-C
P.O. Box 41412
*  Philadelphia, PA 19101-1412

enclosure(s)
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CONRAIL

November 17, 1995

Mr. Peter H. Kostmayer

Regional Administrator -
Environmental Protection Agency
841 Chestnut Building
Philadelphia, PA 19107

Dear Mr. Kostmaycr:-

Conrzil is proposing to abandon portions of railroad, known as the Comwall Industrial
Track between milepost 0.90 and milepost 3.50, and the former Lebanon Industrial
Track between milepost 18.60 and 18.00 (which correspond with the present Comwall
LT. mileposts of 3.50 and 4.10 respectively) in Lebanon County, PA. To begin this
abandonment process, Conrail must file an application with the Interstate Commerce
Commission. One of the requirements for this filing is that the Environmental
Protection Agency be consulted.

Enclosed is a copy of a portion of a U.S.G.S. quadrangle map delineating the area being
considered. In this case, the abandonment would involve the salvage and removal of
only the rail and crossties. There would be no in-stream salvage of any bridges.

Will this proposed abandonment require permits as designated under section 402 of the
Clean Water Act (33 U.S.C. 1342)?

Please forward any comments you may have regarding this proposal, in writing to the
address below. -Because of the necessary time schedules for the ICC filing, I would
appreciate your response within 30 days of the date of this letter. IfImaybeofany
further assistance, please contact me at (215) 209-3862.

Thank you for your cooperation.

)

Brian V. Harrison

Sr. Engineer - Asset Utilization
2001 Market Street, 12-C

P.0. Box 41412

Philadelphia, PA 19101-1412

enclosure(s)



CONRAIL

November 17, 1995

Lawrence J. Toth

PA Department of Environmental Resources
Bureau of Land and Water Conservation
Division of Coastal Programs

P. O. Box 8555

Harrisburg, PA 17105-8555

Dear Mr, Toth:

Conrail is proposing to abandon portions of railroad, known as the Cornwall Industrial
Track between milepost 0.90 and milepost 3.50, and the former Lebanon Industrial
Track between milepost 18.60 and 18.00 (which correspond with the present Cornwall
LT. mileposts of 3.50 and 4.10 respectively) in Lebanon County, PA. To begin this
abandonment process, Conrail must file an application with the Interstate Commerce
Commission. One of the requirements for this filing is that the Division of Coastal
Resources be consulted.

Enclosed is a copy of a portion of a U.S.G.S. quadrangle map delineating the area being
considered. In this case, the abandonment would involve the salvage and removal of

‘only the rail and crossties. There would be no in-stream salvage of any bridges.

Are there any coastal zone areas in the vicinity of the proposal? And if so, what effect
would the proposal have on these zones? :

hlsrequested that a written reply be fonvardedtothcaddrasbelow Because of the
necessary time schedules for the ICC filing, please respond within 30 day$ of the date
of this letter. !flmaybeofanyﬁmherasslstanoe,pleascfeelﬁ'eetooontactmgat(ZlS)
209-3862. Thank you for your cooperation.

WAL

Brian V. Harrison

Senior Engineer - Asset Utilization
2001 Market Street, 12-C
P.0.Box 41412

Philadelphia, PA 19101-1412

enclosure(s)
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CONRAIL

November 17, 1995

William Kurtz, Director

Lebanon County Planning Department
400 S. 8th Street, Room 206
Municipal Building

Lebanon, PA 17042

Dear Mr. Kurtz:

Conrail is proposing to abandon portions of railroad, known as the Comwall Industrial
Track between milepost 0.90 and milepost 3.50, and the former Lebanon Industrial
Track between milepost 18.60 and 18.00 (which correspond with the present Cornwall
LT. mileposts of 3.50 and 4.10 respectively) in Lebanon County, PA. To begin this
abandonment process, Conrail must file an application with the Interstate Commerce
Commission We are required to contact local or regional planning agencies about the
abandonment. :

Enclosed is a copy of a portion of 8 U.S:G.S. quadrangle map delineating the area being
considered. In this case, the abandonment would involve the salvage and removal of
only the reil, track material and crossties.

Is the proposed abandonment consistent with existing lang use plans?

Please forward any comments you may have regarding this proposal, in writing to the -
address below. Because of the necessary time schedules for the ICC filing, I would
appreciate your response within 30 days of the date of this letter, lflmaybeofany
further assistance, please contact me at (215)-209-3862.

Thank you for your cooperation.

/™,

Brian V. Harrison

Sr. Engineer - Asset Utilization
2001 Market Street, 12-C

P.0. Box 41412

Philadelphia, PA 19101-1412
-enc!osure(sj
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November 17, 1995 .

\
s, B

Mr. David W. Rolka ' |

Chairman fOr prun sec

Pennsylvania Public Utilities Comnnssxon . )
P. O. Box 3265 : in the o;oje
Harrisburg, PA 17120 e leti
Dear Mr. Rolka: o .

13

Conrail is proposing to abandon portions of railroad, known as the Cornwatl:Industrial
Track between milepost 0.90 and milepost 3.50, and the former Lebanon Industrial Track
between milepost 18.60 and 18.00 (which correspond with the pfdsent Cortfivall LT.
mileposts of 3:50 and 4.10 respectively) in Lebanon County, PA, Tohegip this
abandonment process, Conrail must file an application with the Interstate Commerce
Commission. We are required to contact the state clearinghouséconcerritgnthe

abandonment. ] would appreciate any comments you may have 1olglsnc;e.1-|:1ng, the proposal.
aisr seel

I am enclosing a copy of a U.S.G.S. map with the area of the subject tracks defined. In
this case, the sbandonment would involve the salvage and removal of only the rail, track
material and crossties.

Pleasc forward your comments regarding this proposal, in wnt:&g to the addgfss below.
Because of the necessary time schedules for the ICC filing, I woB]d apprecmtc your
response within 30 days of the date of this letter. If I may be of any ﬁmher asslstancc.
Pplease contact me at (215) 209-3862.

3. A.rr

Thank you for your cooperation. ’fj :*;‘

' ac pio.
Sincerely, ﬁ ciior
Brian V. Harrison e
Sr. Engineer - Asset Utilization e . stat.
2001 Market Street, 12-C ,
P. 0. Box 41412 : 0L ‘ency

Philadelphia, PA 19101-1412



CONRAIL

November 17, 1995

William Kurtz, Director

Lebanon County Planning Department
400 S. 8th Street, Room 206
Municipal Building

Lebanon, PA 17042

Dear Mr. Kurtz:

Conrail is proposmg to abandon portions of railroad, known as the Cornwall Industrial
Track between milepost 0.90 and milepost 3.50, and the former Lebanon Industrial
Track between milepost 18.60 and 18.00 (which correspond with the present Cornwall
LT. mileposts of 3.50 and 4.10 respectively) in Lebanon County, PA. To begin this
abandonment process, Conrzail must file an application with the Interstate Commerce
Commission We are required to contact local or regional planning agencies about the
abandonment.

Enclosed is a copy of a portion of 8 U.5.G.S. quadrangle map delineating the area being
considered. In this case, the abandonment would involve the salvage and removal of
only the rail, track material and crossties.

Isthe proposed abandonment consistent with existing land use plans?

Please forward any comments you may have regarding this proposal, in writing to the
address below. Because of the necessary time schedules for the ICC filing, I would
appreciate your response within 30 days of the date of this letter. If I may be ofany
further assistance, please contact me at (215)-209-3862.

Thank you for your cooperation.

7/

Brian V. Harrison

Sr. Engineer - Asset Utilization
2001 Market Street, 12-C
P.0.Box 41412

Philadelphia, PA 191011412
enclosme(sj
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November 17, 1995

Lawrence J. Toth

PA Department of Environmental Resources
Bureau of Land and Water Conservation
Division of Coastal Programs

P. O. Box 8555

Harrisburg, PA 17105-8555

Dear Mr., Toth:

Conrail is proposing to abandon portions of railroad, known as the Comnwall Industrial
Track between milepost 0.90 and milepost 3.50, and the former Lebanon Industrial
Track between milepost 18.60 and 18.00 (which correspond with the present' Cornwall
LT. mileposts of 3.50 and 4.10 respectively) in Lebanon County, PA. To begin this
ebandonment process, Conrzil must file an application with the Interstate Commerce
Commission. One of the requirements for this filing is that the Division of Coastal
Resources be consulted.

Enclosed is 4 copy of a portion of a U.S.G.S. quadrangle map delineating the area being
considered. In this case, the abandonment would involve the salvage and removal of
“only the rail and crossﬁcs. There would be no in-stream salvage of any bridges.

Arethcreanyooasta!zoneareasmthcwcmltyoftheproposal? And1fso,whaicﬂ'ect
would the proposal have on these zones? _

his requcsted that & written reply be forwarded to the address below. Because of the
necessary time schedules for the ICC filing, please respond within 30 days of the date
of this letter, If I may be of any further assistance, please feel free to contact me at (215)
209-3862. Thank you for your cooperation.

Brian V. Harrison

Senior Engineer - Asset Utilization
2001 Market Street, 12-C

P.O. Box 41412

Philadelphia, PA 19101-1412
enclosure(s)
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November 17, 1995

Mr. Peter H. Kostmayer

Regional Administrator -
Environmental Protection Agency
841 Chestnut Building
Philadelphia, PA 19107

Dea.erKosnmycr

Conrail is proposing to abandon portions of railroad, known as the Cornwall Industrial
Track between milepost 0.90 and milepost 3.50, and the former Lebanon Industrial
Track between milepost 18.60 and 18.00 (which correspond with the present Cornwall
LT. mileposts of 3.50 and 4.10 respectively) in Lebanon County, PA. To begin this
abandonment process, Conrail must file an application with the Interstate Commerce
Commission. One of the requirements for this filing is that the Environmental -
Protection Agency be consulted.

Enclosed is a copy of & portion of a U.S.G.S. quadrangle map delineating the area being
considered. In this case, the abandonment would involve the salvage and removal of
only the rail and cmssties. There would be no in-stream salvage of any bridges.

Will this proposed abandonment require permits as dslgnated under section 402 of the
Clean Water Act (33 U.S.C. 1342)?

Please forward any comments you may have rtga.rdiﬂg this proposal, in writing to the
address below. Because of the necessary time schedules for the ICC filing, I would
appreciate your response within 30 days of the date of this letter. If I may be of any
further assistance, please contact me at (215) 209-3862. .

Thank you for your cooperation.

Sincerely, : )

Brian V. Harrison

Sr. Engineer - Asset Utilization

2001 Market Street, 12-C

P.O.Box 41412

Philadelphia, PA 19101-1412
enclosure(s)
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November 17, 1995

The District Engineer

U.S. Army Engineer District, Baltimore
P.O.Box 1715

Baltimore, MD 21203-1715

Dear Sir/Madam:

Conrail is proposing to abandon portions of railroad, known as the Cornwall Industrial
Track between milepost 0.90 and milepost 3.50, and the former Lebanon Industrial
Track between milepost 18.60 and 18.00 (which correspond with the present Cornwall
LT. mileposts of 3.50 and 4.10 respectively) in Lebanon County, PA. To begin this
abandonment process, Conrail must file an application with the Interstate Commerce
Commission. We are required to contact various agencies about items concemning the
abandonment. Some of these iterns involve the Army Corps of Engineers.

Enclosed is a copy of a portion of 8 U.S.G.S. qﬁadrang]e map delineating the area being
considered. In this case, the abandonment would involve the salvage and removal of
only the rail and crossties. There would be no in-stream salvage of any bridges.

‘Will this abandonment require permits as designated under section 404 of the Clean
Water Act (33 U.S.C. 1344)? Would the proposed abandonment affect any designated
wetlands? Would any 100-year flood plains be affected by this action?

It is requested that a written reply be forwarded to the address below. Because of the
necessary time schedules for the ICC filing, please respond within 30 days of the date
of this letter. If I may be of any further assistance, please feel free to contact me at (215)
209-3862. Thank you for your cooperation.

=)

Brian V. Harrison
Senior Engincer - Asset Utilization
2001 Market Street, 12-C
P.O. Box 41412
*  Philadelphia, PA 19101-1412

enclosure(s)

CONSOLIDATED RAIL CORPOARLTIIN 20N LIADUTT CTHEET M~ fmo oscam mese oo =0 —ooo =
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December 20, 1995

Mr. Thomas Jurino

National Park Service

Recreation Resources Assistance Division
P.0. Box 37127

Washington, DC 20013-7127

Dear Mr. Iurino;

Conrail is proposing to abandon portions of railroad, known as the Comwall Industrial
Track between milepost 0.90 end milepost 3.50, and the former Lebanon Industrial
Track between milepost 18.60 and 18.00 (which correspond with the present Cornwall
LT. mileposts of 3.50 and 4.10 respectively) in Lebanon County, PA. To begin this
ebandonment process Conrail must file an application with the Interstate Commerce
Commission. One of the requirements for this filing is that the National Park Service be
consulted.

Enclosed is a reproduced portion of a U.S.G.S. quadrangle map delineating the area
being considered. In this case, the abandonment will onily involve salvage and removal
of the rail, track material and crossties. '

Are there any wildlife sanctuaries or refuges, National or Sta‘te parks or forests in the
vicinity of the proposals? And if so, what would be the effects?

Please forward any comments you may have regarding this proposal, in writing to the
eddress below. Because of the necessary time schedules for the ICC filing, I would
appreciate your response within 30 days of the date of this letter. If I may be of any
further assistance, please contact me at (215) 209-3862. Thank you for your

cooperation.

Sincerely,

Brian V, Harrison

Sr. Engineer - Asset Utilization
2001 Market Street, 12-C

P. O. Box 41412
Philadelphia, PA 19101-1412

enclosure(s)
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February 2, 1996

Mr. Vernon A. Williams

Secretary

Surface Transportation Board
12th & Constitution Ave., NW
Washington, DC 20423

Re: Consolidated Rail Corporation-Abandonment-Lebanon County, Pa-AB 167 (Sub-No. 1156x)
Dear Mr. Williams:;

This comment should be treated as a protest or a petition for reconsideration in the above-
captioned proceeding. This comment is filed on behalf of Lebanon Valley Rails-to-Trails which is a
private public interest orgamzanon interested in recreation, which is hereinafter referred to as
‘Commenter’.

While not taking a position on the merits of this abandonment, Commenter requests issuance of a
Public Use Condition as well as a Certificate or Notice of Interim Trail Use rather than an outright
abandonment authorization batween rzilroad milepost .90 near Horntown Yard in Lebanon to railroad
milepost 3.50 near a private siding known as the Aloca Lead and between railroad milepost 18.00 and -
railroad milepost 18.60 in Lebanon County.

A_Public Usz Condition

Commenter requests the STB to find that this property is suitable for other ;mbhc use, specifically
trail use, and to place the fol]owmg oondmons on the abandonment

1. An order prolubmng the carrier ﬁ'om d.tsposmg of the oorndor other than the tracks, ties and signal
equipment, except for public use on reasonable terms. The justification for this condition is that the
corridor would make an excellent recreational trail and conversion of the property to trail use would
provide a critical link between the population center of Lebanon and outlying recreational areas in
southern Lebanon County. In addition, the corridor provides important wildlife habitat and greenspace
and its preservation as a recreational trail is consistent with that end. The time petiod sought is 180 days
from the effective date of the abandonment authorization. Comfnenter needs this much time because we
have not had enough time to complete a trail plan or commence negotiations with the carrier.

2. An order barring removal or destruction of patential trail-related structures such as bridges, trestles and
culverts. The justiftcation for this condition is that these structures have considerable value for
recreational trail purposes. The time period requested is 180 days from the effective date of the
abandonment authorization for the same reason as indicated above.

B. Interim Trail Use

The railroad right-of-way in this proceeding is suitable for railbanking, In addition to the public
use conditions sought above, Commenter also makes the following request:

STATEMENT OF WILLINGNESS TO ASSUME FINANCIAL RESPONSIBILITY

In order to establish interim trail use and railbanking under section 8(d) of the National Trails
System Act, 16 USC 1247(d), and 49 CFR ss 1152.29, Lebanon Valley Rails-to-Trails is willing to
assume full responsibility for management of, for any legal liability arising out of the transfer of use of
(unless the user is immune from liability, in which case it need only indemnify the railroad against any



L @

potential liability), and for the payment of any and all taxes that may be levied or assessed against the
right-of-way owned by Consolidated Rail Corporation and operated by Consolidated Rail Corporation.

The property known as the Cornwall Industrial Track extends from railroad milepost .90 near
Homtown Yard in Lebanon to railroad milepost 3.50 near a private siding known as the Aloca Lead a
distance of 2.6 miles in Lebanon County. The line known as the Lebanon Industrial Track extends from
railroad milepost 18.0 to railroad milepost 18.6, a distance of .60 miles in Lebanon County. The rights-
of-way are part of a line of railroad proposed for abandonment in STB Docket No, AB 167 (Sub No.
1156x).

A map depicting the right-of-way is attached.

Lebanon Valley Rails-to-Trails acknowledges that the use of the right-of-way is subject to the
user’s continuing to meet its responsibilities described above and subject to possible future reconstruction
and reactivation of the right-of-way for rail service. ’

By my signature below, I certify service upon Consolidated Rail Corporation, 2001 Market St.,
16A, Philadelphia, PA 19101-1416., By U.S. Mail, postage prepaid, first class, this 2nd day of February,
1996,

on behalf of: Lebanon Valley Rails-to-Trails
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'CONRAIL

February 19, 1996 UPS NEXT DAY

Vemon A. Williams, Secretary
Surface Transportation Board
12th St. & Constitution Ave., NW
Washington, DC 20423

Re:  Docket No. AB-167 (Sub-No. 1156X)
Consolidated Rail Corporation -- Abandonment
E on — in Lel c p lvagi
Dear Mr. Williams:

On December 26, 1995, Consolidated Rail Corporation {"Conrail"} filed with the
Board an Petition for Exemption pursuant to 49 U.S.C. §10505 to abandon its Cornwall
Industriat Track and Lebanon Industrial Track in the above-listed abandonment
proceeding. By letter dated February 2, 1996, the Lebanon Valley Rails-to-Trails has
filed a petition for Notice of Interim Trail Use (“NITU”) pursuant to 16 U.S.C. 1247(d)
and 49 C.F.R. 1152.29.

Conrail hereby notifies the Board that it is willing to negotiate with this party
regarding interim trail use and does not object to the issuance of an NITU in accordance
with 49 C.F.R. 1152.29(d). ) '

Kindly time-stamp and return the extra copy of this letter in the enclosed self-
addressed stamped envelope.

Very truly yours,

fled Payte

John J. Paylor
Associate General Counsel
(215) 209-5047

cc: G. E. Christianson, Lebanon Valley Rails-to Trails



bc: P.H. Kiliani - 19B
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SURFACE TRANSPORTATION BOARD!

DECISION AND NOTICE OF INTERIM TRAIL USE OR ABANDONMENT
Docket No. AB-167 {(Sub-No. 1156X)

CONSOLIDATED RAIL CORPORATION-- ABANDONMENT
EXEMPTION--IN LEBANON COUNTY, PA

Decided: July 11, 1996

Conscolidated Rail Corporation (Conrail) seeks an exemption
under 49 U.5.C. 10505 from the prior approval requirements of 49
U.S.C. 10503-04 to abandon a total of 3.2 miles of rail line in
Lebanon County, PA, as follows: 2.6 miles of the Cornwall
Industrial Track betw2en milepost 0.9 and milepost 3.5; and 0.6
miles of the former Lebanon Industrial Track between milepost 18
and milepost 18.6. The United Transportation Union seeks the
imposition of labor protective conditions, and Lebanon Valley
Rails-to-Trails (LVR) requests imposition of trail use and public
use conditions. We will grant the petition and issue a notice of
interim trail use or abandcnment (NITU), as requested, subject to
trail use, public use, and standard labor protective conditiorrs.

=3 (Wo
BACKGROUND e
bl P
= = ..
Conrail states that prior to November 29, 1995, Aluminum F-+ &7 -
Company of America (Alcoa) was the line’s only active shipper,SF o -
with a private siding at approximately milepost 18.15. According ©<* .1
to Conrail, Alcoa entered into a minimum 2-year contract, 4 ST
commencing in late October 1995, to use truck service for all }ﬁs = -
movements. Conrail sees no prospect for developing any freight'’ &y ek
business on the line in the foreseeable future. Conrail statef? M vt
that a copy of the exemption petition was served on Alcoa. - &S -
: <
m

For rail service to continue, Conrail estimates that
$451,700 must be spent on track rehabilitation. Also, if the
line is not abandoned, Conrail expects that, as a result of a ?'g x
Pennsylvania Public Utilities Commissicn site conference held on o @%E?E
September 22, 1995, to review the condition of the line’s various

at-grade crossings, a total of $90,000 will have to be spent over .
the next 5 years to rehabilitate nine crossings. = SEP 03 1957

The line also crosses Wilhelm Ave. in South Lebanon Township
on undergrade bridge 2.46, and the bridge's abutments restrict
Wilhelm Ave. to one lane. The bridge is to be replaced at a cost
of $1.2 million (80% state funds and 20% township funds) based on

a traffic study of Wilhelm Ave. that assertedly shows a volume of')o
2,400 vehicles in a 24-hour period. By abandoning the line, : ENT

Toy N )

! The ICC Termination Act of 1955, Pub. L. No. 1D4-88, 109
Stat. 803 {the ICCTA), which was enacted on December 29, 1995,
and toock effect on January 1, 19596, abolished the Interstate
Commerce Commission (ICC) and transferred certain functione and
proceedings to the Surface Transportation Board (Board). Section
204 (b) (1} of the ICCTA provides, in general, that proceedings
pending before the ICC on the effective date of that legislation
shall be decided under the law in effect prior to January 1,
1996, insofar as they involve functions retained by the ICCTA.
This decision relates to a proceeding that was pending with the 00”3536? ﬁ'ﬂf
ICC prior to January 1, 1956, and to functions that are subject ﬁ‘ .
to Board jurisdiction pursuant to 45 TU.S8.C. 10%03. Therefore, 0¢V1fﬂ' f ;2
this decision applies the law in effect prior to the ICCTA, and ’
citations are to the former sections of the statute, unless %(1524‘7 LH%? 77;3
otherwise indicated.
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Docket No. AB-167 {Sub-No. 1156X)

Conrail cobserves that the bridge can be removed and a substantial
disbursement of public funds avoided.

DISCUSSION AND CONCLUSIONS

Exemption. Under 49 U.S8.C. 10903-04, a rail line may not be
abandoned without our prior approval. Under 4% U.B.C. 10505,
however, we must exempt a transaction or service from regulation
when we find that: (1) continued regulation is not necessary to
carry out the rail transportation policy of 4% U.S.C. 1010la;
and (2) either ({(a) the transaction or service is of limited
scope, or (b) regulation is not necessary to protect shippers
from the abuse of market power.

Detailed scrutiny under 49 U.S.C. 10803-04 is not necessary
to carry out the rail transportation policy. By minimizing the
administrative expense of filing an abandonment application, an
exemption will expedite regulatory decisicns and reduce
regulatory barriers to exit (49 U.S.¢. 1010:a(2) and (7)). By
avoiding the expense of rehabilitating a line that neither
generates, nor has any prospect of generating, revenue traffic
and thereby permitting rescurces to be reallocated to profitable
or potentially profitable portions of Conrail‘s system, an
exemption will foster sound economic conditions and encourage .
efficient managenient (49 U.S.C. 10101a(3), (5}, and (108}]. Other
aspects of the rail transportation pelicy will not be affected

adversely.

Because no active shippers are on the line, and there is no
potential to attract new shippers, we find that regulation is not
necesgary to protect shippers from the abuse of market power.?
Nevertheless, to ensure that Alcoa is informed of ocur action, we
will require Conrail to serve a copy of this decision on Alcoa
within 5 days of the service date of this decision and certify to
us that it has done so0.

Labor Protectjion. Under 49 U.S.C. 10505(g), we may not use
our exemption authority to relieve a carrier of its statutory
obligation te protect the interests of its employees.
Accordingly, as a condition to granting this exemption, we will
impose the employee protective conditions in Oregop Short Line R,

Co.--Abandonment - ~Goshen, 360 I.C.C. 91 (1979).
Envirogmental Conditiopns. Conrail has submitted an

environmental report with its petition and has notified the
appropriate Federal, state, and local agencies of the opportunicy
to submit information on the energy and environmental impact of
the proposed action. gSee 49 CFR 1105.11. Our Section of
Environmental Analysis (SEA) has examined the environmental
report, verified its data, analyzed the probable effects of the
proposed action on the quality of the human environment, and
served an environmental assessment (EA) on February 28, 1996.

In the EA, SEA suggests that the right-of-way may be suitable for
other public purposes after abandonment but does not recommend
the imposition of any environmental conditions.

By the March 25, 1996 due date, no comments to the EA had
been filed. Therefore, we conclude that the proposed abandonment
will not significantly affect either the quality of the human
environment or conservation of energy resources.

? @Given our market power finding, we need not determine
whether the proposed transaction is limited in scope, although
the abandonment of 3.2 miles of rail line in a single county and
state appear to satisfy that c¢riterion as well.

- 2 -

F.2
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Docket No. AB-167 (Sub-No. 1156X)

Trail Use. LVR requests that interim trail use/rail banking
be imposed under the National Trails System Act, 16 U.S.C.
1247(d) (Trails Act), and has submitted a statement of
willingness to assume financial responsibility for the right-of-
way as reguired under 49 CFR 1152.29. By letter filed on
February 21, 1996, Conrail agreed to negotiate trail use and
expressed no objection to the issuance of an NITU. Although a
request for interim trail use need not be filed under 49 CFR
1152.29(b) (2) until 10 days after the notice of exemption is
published in the Federal Register, the Trails Act is applicable,
and the criteria for imposing interim trail use/rail banking have
been met. Accordingly, we will accept the trail use request and
issue an NITU.

Our approval of trail use does not preclude other parties
from filing interim trail use requests within 10 days after
publication. Nor does it preclude Conrail from negotiating with
other parties in addition to LVR during the NITU period. If,
within the 10-day period following publication, additional trail
use requests are filed, Conrail is directed to respond to them.
If an agreement is executed, no further Board action is
necessary. 1f no agreement is reached within 180 days, Conrail
may fully abandon the line, subject to the conditions imposed
below. See 49 CFR 1152.29(d) (1}. Use of the right-of-way for
trail purposes is subject to restoration for railroad purposes.

Public Use Condition. LVR also requests that a 180-day
condition be imposed under 49 U.S5.C. 10906 to prohibit Conrail
from disposing of the rail corridor, other than the tracks, ties
and signal equipment, except for public use. LVR states that the
corridor would make an excellent recreational trail and that
conversion of the property to trail use would provide a critical
link between Lebanon‘s population center and the outlying
recreational areas in southern Lebanon County. LVR further
states that the corridor provides important wildlife habitat and
green space and that its preservation as a recreational trail is
consistent with that end.

We' have determined that persons who file under the Trails
Act may also file for a public use condition under 49 U.S.C.
10506. When the need for both conditions is established, it is
our pelicy to impose them concurrently, subject to the execution
of a trail use agreement. LVR has met the public use criteria by
specifying: (1) the condition sought; (2) the public importance
of the condition; (3) the pericd of time for which the condition
would be effective; and (4} justification for the imposition of
the time period. 4% CFR 1152.28(a) (2). A 180-day public use
condition will be imposed, commencing with the effective date of
this decision and notice. The public use negotiating period
cannot be extended.

A public use condition is not imposed for the benefit of any
one potential user. Rather, it gives any interested person an
opportunity to pursue acquisition of a right-of-way found
suitable for public purposes.

Financial Assistance. Operation of the trail use procedures
could be delayed, or even foreclosed, by the financial assistance
process under 49 U.S5.C. 10805. Offers of financial assistance
(OFA) to acquire rail lines for continued rail service or to
subsidize rail operations take priority over interim trail
use/rail banking and public use. Accordingly, if a statement of
intent to file an OFA is timely filed under 49 CFR 1152.27(c) (2),
the effective date of this decision and notice will be postponed
for 10 days beyond the effective date set forth below. In
addition, the effective date may be further postponed at later
stages of the OFA process. 49 CFR 1152.27{(e) (2} and (f).

-3 -
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Docket No. AB-167 (Sub-No. 1156X)

Finally, if the line is s¢l1d under the OFA procedures, the
petition for exemptieon will be dismissed and trail use/rail
banking and public use precluded. Alternacively, if a sale under
the OFA procedures does not oceur, the trail use/rail banking and
public use may proceed.

Ie i d

1. The request for interim trail use/rail banking under 49
U.S8.C. 1247(d} and public use under ¢9 U.5.C. 10906, submitted by
LVR, is accepted. .

2. Under 49 U.S.C. 10505, we exempt from the prior approval
regquirements of 49 U.s.C. 10903-04, the abandonment of the above-
described line, subject to the conditions that Conrail:

{1} provide employee protection as set forth in Oregqon Short Line
R. Co.--Abandonment--Goshep, 3160 I.C.C. 91 (1879); (2) keep
intact the right-of-way and any potential crail-reliated
structures, including bridges, trestles, culverts, and tunnels
(but not track or track materiale), for 180 days after the
effective date of this decision and notice, to permit any state
cr local government agency or other interested person to
negotiate the acquisition of the right-of-way for public use; and
(3) comply with the interim trail use/rail banking procedure set
forth below. If an interim trail use/rail banking agreement is
executed before the 180-day public use period expires, the pubklic
use process will be terminated as follows: if the trail use
agreement covers the entire line, the public use process is
terminated; if, however, a trail use agreement is executed only
for a segment of the line, the public use process is terminated
only for that line segment.

i, Subject to the conditions set forth above, Conrail may
discontinue sexrvice, cancel tariffs, if any, for the line on not
less than 10 days’ notice to the Board, and salvage track and
track materials consistent with public use after the effective
date of this decision and notice.

4. If an interim trail use/rail banking agreement is
reached, it must reguire the trail user to assume, for the term
of the agreement, full responsibility for managing the right-of-
way, for any legal liability arising out of its transfer or use
(unless the user is immune from liability, in which case it need
only indemnify the railroad from any potential liabiliry), and
for the payment of any taxes that may be assessed against it.

5. Interim trail use/rail banking is subject to the future
restoration of rail service and to the user’'s continuing to meet
the financial cobligations for the right-of-way.

€. If interim trail use is implemented and subsegquently the
user intends to terminate trail use, it must send the Board a
copy of this decision and notice and request that it be vacated

on a specified date.

7. 1f an agreement for interim trail use/rail banking is
reached by the 1B0th day after service of this decision and
notice, trail use may be implemented. If no agreement is reached
by that time, Conrail may fully abandon the line, provided the
conditions imposed above are met.

8. <Conrail tmust serve & copy of this decision.on Alcoa
within 5 days after this decision is served and certify to the
Board that it has done so.

5. Notice will be published in the Federal Register on
July 25, 158%6.

- 4 -
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Docket No. AB-167 (Sub-No. 1156X)

10. Provided no formal expression of intent to file an OFA
has been received, this exemption will be effective on August 24,

1996.

11. Formal expressions of intent to file an OFA® under 49
CFR 1152.27(c¢) (2) and requests for interim trail use/rail banking
under 49 CFR 1152.2% must be filed by August 5, 1996, petitions
to stay must be filed by August %, 1936, and petitions to reopen
must be filed by August 19, 1996.

12, 1If a formal expression of intent to file an OFA has
been timely submitted, an OFA to allow rail service to continue
must be received by the railroad and the Board within 30 days
after publication, subject to time extensions authorized under 49
CFR 1152.27(c) {2) (1i) (C) and (D}. The offeror must comply with
43 U.8.C. 103805 and 49 CFR 1152.27(c) (2}.

13. OFA's and related correspondence to the Board must
refer to this proceeding. The following notation must be typed
in bold face on the lower left-hand corner of the envelope:
*"Office of Proceedings, AB-OFA,"

By the Board, Chairman Morgan, Vice Chairman Simmons, and
Commissioner Owen.

Vernon A. Williams
Secretary

",

* See Exempt. of Rail Abandonment--Offers of Finan.
Assist., 4 1.C.C.24 164 (1987).




