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P.O. Box 3265 EEN
Harrisburg, PA 17105-3265 =
o
w &

Re: A-00113589
Request to Consolidate
With C-00970126, C-00970106,
C-00970107, and A-00109901

Dear Judge Christianson:

I am corresponding with you on behalf of my client, the
County of Lebanon Transit Authority. In their application, A-
00113589, they have requested approval for the suspension of a
series of crossings involving the Cornwall industrial track of

Consolidated Rail Corporation located within the City of Lebanon,
Lebanon County.

It is my understanding that the other applications described
above also involve the suspension of a series of crossings
involving the Cornwall industrial track of Consolidated Rail
Corporation within Lebanon County. It is also our understanding
that the Department of Transportation has requested the matters,
not including the COLT matter, to be scheduled at one time in as

timely a fashion as possible because of the public safety interests
involved.

On behalf of COLT, we request that our application be
scheduled to be heard at the same time the other matters above are
scheduled to be heard. We also request that our case, as well as
the other described cases, be scheduled in as timely a fashion as
possible because of the public safety interests involved. The
crossings in our application all involve major traffic
thoroughfares within the City of Lebanon. The railroad line is no
longer in use.
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May 6, 1997

Based upon the above, we would request your cooperation for
as prompt a scheduling of the hearing as possible. Should you have
any additional questions or require any additional information,
please do not hesitate to contact me.

Very truly yours,

REILLY, WOLFSON, SHEFFEY,
SCHRUM AND LUNDBERG

TDS:cmr
cc: Mrs. Jody Lebo
Mr. Allen Freed



MMONWEALTH OF PENNSYLEENIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.0O. BOX 3265, HARRISBURG, PA 17105-3265

IN REPLY PLEASE
REFER TO OUR FILE

September 25, 1997
InRe: A-00113589, C-00970106, C-00970107, C-00970126, A-00109901(added)

£4 . _Jé@‘/
(See letter of 8-7-97) 4 /Qﬂ(’ W/ reV WW

A-00113589 Application of the County of Lebanon Transit Authority

For approval of the suspension of a scries of crossings involving the Cornwall Industrial Track of
Consolidated Rail Corporation located in the City of Lebanon, Lebanon County.

C-00970106 South Lebanon Township Board of Supervisors v. Consolidated Rail
Corporation

Complainant states it has received numerous complaints about the crossing at South Lincoln
Avenue, mainly regarding ruts and deep holes causing damage to vehicles.

C-00970107 City of L.ebanon v, Consolidated Rail Corporation

Complainant is concerned about the condition of crossings on the Cornwall Industrial Track of
CONRAIL at the following locations in the City of Lebanon: Willow Street; Cumberland Street;
Chestnut Street; Walnut Street; 12th Street; 10th Street; 9th Street; 8th Street. Complainant
states it has received complaints from the public that crossings are causing damage to their
vehicles.

C-00970126 Pennsylvania Department of Transportation v. Consolidated Rail Corporation

Complainant concerned about the safety of at-grade crossing at State Route 2003., L.R. 38016 at
State Drive. Complainant says crossing is sunken with rotting timbers breaking out. Due to
location on an over vertical curb, a driver is not aware of the crossing’s poor condition until it is

too late.
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A-00109901 Agp_licaj. of South Lebanon Township (addedff)

For approval of the alteration of the crossing(AAR 591 537 S) where Township Road 705
crosses below the grade of the tracks of the Consolidated Rail Corporation in South Lebanon
Township, Lebanon County.

NOTICE

This is to inform you that a Further Hearing on the above-captioned case will be held
Wednesday, October 8, 1997 at 10:00 a.m. in an available hearing room, Ground Floor, North
Office Building, North Street and Commonwealth Avenue, Harrisburg, Pennsylvania.

Administrative Law Judge Herbert S, Cohen will be the presiding officer in this case.
The judge can be contacted at P.O. Box 3265, Harrisburg, Pennsylvania, 17105-3265; telephone
(717) 783-5452.

If you are a person with a disability, and you wish to attend the hearing, we may be able
to make arrangements for your special needs. Please call Norma Lewis at the Public Utility
Commission: :

e Scheduling Office: (717) 787-1399
AT&T Relay Service number for persons who are deaf or hearing impaired: 1-800-654-
5988.

pc: Judge Cohen
John Frazier - BPL Rm. 101
John Wilson - T&S
Dave Hart - T&S Rail Division
Norma Lewis
Susan Licon
Beth Plantz
Docket Section
Calendar File




A-90113589 Applicatior‘the County of Lebanon Transit Autiity

For approval of the suspension of a series of crossings involving the Comwall Industrial Track of
Consolidated Rail Corporation located in the City of Lebanon, Lebanon County.

C-00970106 South Lebanon Township Board of Supervisors v. Consolidated Rail Corporation

Complainant states it has received numerous complaints about the crossing at South Lincoln Avenue, mainly
regarding ruts and deep holes causing damage to vehicles.

C-00970107 City of Lebanon v. Consolidated Rail Corporation

Complainant is concerned about the condition of crossings on the Comwall Industrial Track of CONRAIL at
the following locations in the City of Lebanon: Willow Street; Cumberland Street; Chestnut Street; Walnut
Street; 12th Street; 10th Street; 9th Street; 8th Street. Complainant states it has received complaints from the
public that crossings are causing damage to their vehicles. '

C-00970126 Pennsylvania Department of Transportation v. Consolidated Rail Corporation

Complainant concerned about the safety of at-grade crossing at State Route 2003., L.R. 38016 at State Drive.
Complainant says crossing is sunken with rotting timbers breaking out. Due to location on an over vertical

curb, a driver is not aware of the crossing’s poor condition until it is too late.
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December 5, 1997
HAND DELIVERED

James McNulty, Prothonotary
Pennsylvania Public Utility Commission

P. O. Box 3265

Harrisburg, PA 17105-3265 RECE] VED

RE:

Dear Sir:

Application of the Co. Of Lebanon Transit Auth.

For Approval of the Suspension of a Series of Crossings DEC 5 1997
Involving the Cornwall Industrial Track of CONRAIL J

Located in the City of Lebanon, Lebanon County PA PUBLIC UTILITY COMMISSION
A-00113589 PROTHONOTARY'S OFFICE

I enclose an original and three (3) copies of the Petition to Reopen on behalf of Consolidated
Rail Corporation for filing in the above matters. In accordance with the accompanying Certificate of
Service we have provided copies of the Petition to Reopen to all active parties of record.

Please timestamp the additional copy of the Petition and return to our messenger.

/jai
Enclosures

Sincerely yours,
a P

dy Al/Imes
§’ecretary to
B

enjamin C. Dunlap, Jr., Esquire

cc: All Parties of Record
ALJ Herbert S. Cohen
Scott K. Wasserkrug, Esquire

M

DOCUMENT
r OLDER
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PENNSYLVANIA PUBLIC UTILITY COMMISSION
IN RE:

APPLICATION OF THE COUNTY

OF LEBANON TRANSIT AUTHORITY
FOR APPROVAL OF THE

SUSPENSION OF A SERIES OF
CROSSINGS INVOLVING THE

CORNWALL INDUSTRIAL TRACK
OF CONSOLIDATED RAIL

CORPORATION LOCATED IN THE

CITY OF LEBANON, LEBANON
COUNTY

CITY OF LEBANON,
Complainant

- Docket No. C-00970107
VS. .

CONSOLIDATED RAIL :
CORPORATION et al

Respondent

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION
Complainant

" Docket No. C-00970126
VS,
CONSOLIDATED RAIL CORPORATION

Respondent

SOUTH LEBANON TOWNSHIP,
BOARD OF SUPERVISORS

Complainant

- Docket No. C-00970106
VS. N
CONSOLIDATED RAIL :
CORPORATION, et al

Respondent

APPLICATION OF SOUTH LEBANON :

TOWNSHIP FOR APPROVAL OF THE : Docket No. A-00109901
ALTERATION OF THE CROSSING ;

(AAR 591 537 S) WHERE TOWNSHIP
ROAD 705 (WILHELM AVENUE)
CROSSES BELOW GRADE-OF THE
TRACKS OF THE CONSOLIDATED
RAIL CORPORATION IN SOUTH

LEBANON TOWNSHIP, LEBANON
COUNTY

: Docket No. A-00113589

g LH";ﬁ.UHUT‘.lUHd
A Y

3

301440




PETITION TO REOCPEN

Consolidated Rail Corporation (“Conrail”) by its attorneys, NAUMAN, SMITH,
SHISSLER & HALL, files this Petition to Reopen the proceeding for the purpose of taking

additional evidence, pursuant to 52 Pa. Code §5.571, based upon the following:

1. A sale of that portion of the rail line which includes all of the subject crossings to
the above proceedings, except the Willow Street crossing in the City of Lebanon, from
Conrail to R. J. Corman Railroad Company/Allentown Lines, Inc. (*Corman”), was
consummated on October 14, 1997. A true and correct copy of the Deed evidencing the

conveyance is attached hereto as Exhibit “A”.

2. Conrail and Corman also executed an Indenture on October 14, 1997, in which,
inter alia, Corman agreed to “accept all existing and prospective responsibility for removal
and/or restoration costs for any and all railroad bridges and grade crossings and their
appurtenances that may be located on, over or under the Premises; and Grantee further
covenants and agrees that it will also assume any obligation and/or responsibility as may
have been or may hereafter be imposed on Grantor by any Public Utility Commission or
any other governmental agency having jurisdiction for any and all bridge structures and
grade crossings and their appurtenances, including but not limited to the removal, repairing

or restoration of same in accordance with the requirements of said Commission or other
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governmental agency.” A true and correct copy of the Indenture between Conrail and

Corman is attached hereto as Exhibit “B”.

3. Conrail requests that the Deed be accepted into evidence as Conrail Exhibit No.

3 and the Indenture be accepted into evidence as Conrail Exhibit No. 4.

4. The acceptance of the Deed and Indenture into the record are important to the
resolution of the above matter, as Conrail may not be assigned any future maintenance
responsibilities or costs following the completion of any work ordered in connection with
the immediate complaints and applications, with the exception of Willow Street, as it no

longer owns the tracks at any of the other subject crossings.

5. A railroad’s liability for crossing obligations stems from “the presence and
ownership of the track involved.” Lehigh and New England Railroad Company v. Public
Service Commission, 126 Pa. Super. 565, 571, 181 A, 380 (1937). Thus, Conrail may
not be allocated any responsibility or costs for future maintenance of the subject crossings,

with the exception of Willow Street.

6. Furthermore, the fact that Corman acquired ownership of the crossings “would

suggest that they should be held liable in the first instance [for the performance of any work
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ordered and costs pursuant to the present complaints and applications) for they would
normalfy assume the attendant obligations of ownership.” Pa. Public Utility Commission
v. Southeastern Pennsylvania Transportation Authority, 21 Pa. Commw. 108, 343 A.2d

371, 374 (1975).

7. Conrail further requests that the Commission reopen to accept as Conrail Exhibit
No. 5 Corman’s Notice of Exemption filed with the Surface Transportation Board at STB
Finance Docket No. 33302 to acquire and operate the subject rail line, notice of which was
published in the Federal Register on October 15, 1997, at 62 F.R. 53686, a true and
correct copy of which is attached hereto as Exhibit “C". Corman’s exemption became

effective seven days after the notice was filed. 49 C.F.R. §1150.42(b).

8. The aforementioned exemption notice is significant evidence of Caorman's
intentions to operate on the subject line, which is an important factor in the resolution of
these proceedings, particularly regarding the Wilheim Avenue crossing. The
aforementioned exemption notice is also significant evidence of Corman being an

operating railroad subject to Commission jurisdiction.

9. The reopening of the record for the acceptance of Exhibits “A” - “C” as Conrall

Exhibits No. 3 - 5 will serve to aid in the resolution of the matters involved in this
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9. The reopening of the record for the acceptance of Exhibits “A” - “C” as Conrail
Exhibits No. 3 - 5 will serve to aid in the resolution of the matters involved in this
proceeding as well as obviate the need for a future hearing regarding a reassignment of

future maintenance responsibilities.

WHEREFORE, Consoclidated Rail Corporation respectfully requests that the
Commission grant its Petition to reopen the record for the acceptance of Exhibits "A” - “C”

attached hereto as Conrail Exhibits No. 3 - 5.

NAUMAN, SMITH, SHISSLER & HALL

By: %"{’W CJ%/

Benjamin C. Dunlap, Esquire
Supreme Court |ID# 66283

David C. Eaton, Esquire
Supreme Court ID# 07169

200 North Third Street, P. O. Box 840
Harrisburg, PA 17108-0840

Telephone: (717) 236-3010

Counsel for Consolidated Rail Corporation
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CERTIFICATE OF SERVICE

| hereby certify that | served Conrail's "Petition to Reopen" in the above matter,

this day by depositing the same in the United States mail, postage prepaid, in Harrisburg,

Pennsylvania, addressed to:

Honorable Herbert S. Cohen
Administrative Law Judge

P. O. Box 3265

Harrisburg, PA 17105-3265

William D. Pickering

Chief Engineer

PennDOT

Forum Place 9" Floor

555 Walnut Streat
Harrisburg, PA 17101-1900

Allen E. Freed, Chairman
County of Lebanon Transit Auth.
200 Willow Street

Lebanon, PA 17042

David A. Salapa, Esquire

PA PUC Transportation/Safety
Rail Division

P. O. Box 3265

Harrisburg, PA 17105-3265

Donald J. Rhine, Chief Clerk
Lebanon County Commissioners
Room 207 Municipal Building
400 South 8" Street

Lebanon, PA 17042-6794

John Herzog, Esquire
PA PUC Transportation/Safety

SERVICE LIST

Andrew F. Gordon, Esquire
Chief Counsel

Pennsylvania Dept. of Transp.
Forum Place 9™ Floor

555 Walnut Street

Harrisburg, PA 17101-1900

Timothy D. Sheffey, Esquire
Lebanon Transit Authority
1601 Cornwall Road
Lebanon, PA 17042-7460

Gina M. D’Alfonso, Esquire

PA Department of Transportation
Forum Place 9" Floor

555 Walnut Street

Harrisburg, PA 17101-1800

Edward M. Keener, City Engineer
City of Lebanon

Municipal Building

400 South 8" Street

Lebanon, PA 17042-6794

Keith L. Kilgore, Equire
Spitler and Kilgore



Rail Division
P. O. Box 3265
Harrisburg, PA 17105-3265

Samuel G. Weiss, Esquire
Weiss, Weiss & Weiss
City of Lebanon Solicitor
802 Walinut Street
Lebanon, PA 17042-0838

Adrienne C. Snelling, Esquire
Rosamond A. Presby, Esquire
Lebanon County Solicitor
Room 207 Municipal Building
400 South 8" Street

Lebanon, PA 17042-6794

Rick Corman

R J Corman Railroad Company
PA Lines, Inc.

1 Jay Station

Nicholasville, KY 40356

Dated: Decemberg1 997

®

South Lebanon Township
522 South 8™ Street
Lebanon, PA 17042

Paul Krause, Chairman
South Lebanon Township
Board of Supervisors
1800 South Fifth Avenue
Lebanon, PA 17042

(e Q. Do

Judy'A. Ir{%s , Secretary to
Bepjamin'C. Dunlap, Jr., Esquire



KNOW ALL MEN BY THESE PRESENTS, that
CONSOLIDATED RAIL CORPORATION, a Corporation of the
Commonwealth of Pennsylvania, with an office at Two Commerce
Square, 2001 Market Street, Philadelphia, Pennsylvania 19101-1419,
hereinafter referred to as "Conrail", for and in consideration of the sum
of ONE DOLLAR ($1.00) and other good and valuable consideration, to
it in hand paid, does hereby GRANT, SELL and TRANSFER unto R. J.
CORMAN RAILROAD COMPANY/ALLENTOWN LINES, INC.,
a Corporation of the Commonwealth of Pennsylvania, with a mailing
address of One Jay Station, P.O. Box 788, Nicholasville, Kentucky
40356, hereinafter referred to as the "RICN", all its right, title and
interest, insofar as its title or right permits it so to do, in all the personal
property located on the property known as the Cornwall Industrial Track
and the Lebanon Industrial Track, as more particularly described in a
deed of even date herewith, between Conrail and RICN, conveying said
Cornwall Industrial Track and Lebanon Industrial Track to RJICN,
including but not limited to all rail, other track materials and all other
property and appurtenances, both fixed and moveable, located on the
Cornwall Industrial Track and the Lebanon Industrial Track and which
constitutes personal property under the laws of the Commonwealth of
Pennsylvania, except the radib base stations, radio controllers and
related facilities and rolling s-tock, which are retained by Conrail, and
any other personal property which the parties hereto have agreed or may
agree may be retained by Conrail, subject however upon and to the
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covenants, conditions and restrictions hereinafter contained, to which
RICN, for itself, its successors and assigns, agrees to be bound as part of
the consideration hereof.

FIRST: That the said personal property is conveyed by Conrail
and accepted by RICN as is and where 1s, and without any warranties or
representations of any nature or kind expressed or implied by Conrail.

SECOND: That RJICN as of the date of this Bill of Sale, will
assume all liability for future maintenance, repair or removal of said
personal property, and shall protect, indemnify and hold harmless
Conrail from and against any liability associated with the said personal
property and any future maintenance, repair, improvement, replacement,
removal or other expenses, whether required by any court or
governmental agency, or otherwise.

THIRD: That Conrail shall have the right for a reasonable period
of time after the date of this Bill of Sale to enter upon the Cornwall
Industrial Track and the Lebanon Industrial Track for the purposes of
ingress, egress and regress to remove all its railroad equipment not
conveyed hereby, including rail and other track materials, radio base
stations, radio controllers and their related facilities, and all rolling stock
and all other personal property which the parties have agreed or may
agree shall be retained by Conrail.

THE words "Conrail" and "RJCN", as used herein, shall be

deemed to include at all times and in all cases their respective successors

Or assigns.

SS WHEREOF, CONSOLIDATED RAIL
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CORPORATION has executed this Instrument on this /¥~ day of

O Lrben . 1997.

WITNESS: CONSOLIDATED RAIL CORPORATION
BY:

Doriny T3, Beprolede /““@";—Q’ bt}i{aﬂ_ |

NANCY B. REYNOLDS U James W. Hartman, Jz., f/
' Director-Asset Utilization

THIS INSTRUMENT PREPARED BY:

Nancy B. Reynolds
Consolidated Rail Corporation
19-B, Two Commerce Square
2001 Market Street
Philadelphia, PA 19101-1419
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DEED

CONSOLIDATED RAIL CORPORATION
-t0-

R. J. CORMAN RAILROAD COMPANY/
ALLENTOWN LINES, INC.

Land known as the Cornwall Industrial
Track and the Lebanon Industrial Track
and situate in the County of Lebanon,
Commonwealth of Pennsylvania.



THIS INDENTURE, made the /% - day of Cetoler
in the year of our Lord One Thousand Nine Hundred and Ninety-seven
(AD. 1997)

BETWEEN CONSOLIDATED RAIL CORPORATION, a
Corporation of the Commonwealth of Pennsylvania, having an office at
Two Commerce Square, 2001 Market Street, Philadelphia,
Pennsylvania, 19101-1419, hereinafter referred to as the Grantor, and
R. J. CORMAN RAILROAD COMPANY/ALLENTOWN LINES,
INC., a Corporation of the Commonwealth of Pennsylvania, having a
mailing address of One Jay Station, P.O. Box 788, Nicholasville,
Kentucky 40356, hereinafter referred to as the Grantee;

WITNESSETH: That the said Grantor, for and in consideration of
the sum of ONE DOLLAR ($1.00) lawful money of the United States of
America, unto it well and truly paid by the said Grantee, at or before the
sealing and delivery of these presents, the receipt whereof is hereby
acknowledged, Grantor has remised, released and quitclaimed and by
these presents does remise, release and quitclaim unto the said Grantee,
the successors and assigns of the said Grantee, all right, title and interest

of the said Grantor of, in and to the following described Premises:

ALL THAT CERTAIN property of the Grantor, together with the
appurtenances and improvements thereon, being portions of the lines of
railroad known as the Cornwall Industrial Track and which property is
situate in the County of Lebanon, Pennsylvania, generally described in
Exhibit "A" and generally indicated by “PS” on Grantor’s Case Plan No.
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72865, dated September 16, 1997, which is attached hereto in Exhibit
"B" hereof, hereinafter referred to as "Premises".

EXCEPTING AND RESERVING, thereout and therefrom and
unto the said Grantor, a permanent, perpetual, exclusive, assignable and
unrestricted sub-surface and surface easement for existing and future
fiber optic cables, telecommunication lines, including but not limited to
metallic cables, PCS antennas and all their appurtenances, collectively
hereinafter referred to as "Facilities", and for all the rights and privileges
to lay, erect, construct, install, use, operate, maintain, repair, renew,
replace and remove said Facilities, within, along, below, through and
across the limits of the entire Premises; together with the unobstructed
right of ingress and egress on, over, across and through the Premises for
the exercise of the aforesaid rights; and further together with such
surface easements necessary for the appurtenances of said Facilities; and

further

THAT GRANTEE, in order to protect the depth of any Facilities
that may now or in the future be installed within the Premises, Grantee
shall first obtain the written approval of Grantor's Engineering
Department or its successor, prior to land regrading, removal or
recontouring of ballast, or any removal or contouring of any other soil or
fill material on the Premises, such written approval shall not be
unreasonably withheld.

UNDER and SUBJECT, however, to (1) whatever rights the
public may have to the use of any roads, alleys, bridges or streets
crossing the Premises, (2) any streams, rivers, creeks and water ways
passing under, across or through the Premises, and (3) any easements or
agreements of record or otherwise affecting the Premises, and to the
state of facts which a personal inspection or accurate survey would
disclose, and to any pipes, wires, poles, cables, culverts, drainage
courses or systems and their appurtenances now existing and remaining
in, on, under, over, across and through the Premises, together with the
right to maintain, repair, renew, replace, use and remove same.
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THIS INSTRUMENT is executed and delivered by Grantor, and is
accepted by Grantee, subject to the covenants set forth below, which
shall be deemed part of the consideration of this conveyance and which
shall run with the land and be binding upon, and inure to the benefit of,
the respective legal representatives, successors and assigns of Grantor
and Grantee. Grantee hereby knowingly, willingly, and voluntarily
waives the benefit of any rule, law, custom, or statute of the
Commonwealth of Pennsylvania now or hereafter in force with respect
to the covenants set forth below.

(1) Grantor shall neither be liable nor obligated to construct or
maintain any fence or similar structure between the Premises and
adjoining land of Grantor nor shall Grantor be liable or obligated to pay
for any part of the cost or expense of constructing or maintaining any
fence or similar structure, and Grantee hereby forever releases Grantor
from any loss or damage, direct or consequential, that may be caused by
or arise from the lack or failure to maintain any such fence or similar
structure.

(2) No right or means of ingress, egress or passageway to or from
the Premises is hereby granted, expressly or by implication, and Grantor
shall not be liable or obliged to provide or obtain for Grantee any such
means of ingress, egress or passageway.

(3) Should a claim adverse to the title hereby quitclaimed be
asserted and/or proved, no recourse shall be had against the Grantor

herein.

(4) Grantee by the acceptance of this Instrument, does hereby
accept all existing and prospective responsibility for removal and/or
restoration costs for any and all railroad bridges and grade crossings and
their appurtenances that may be located on, over or under the Premises;
and Grantee further covenants and agrees that it will also assume any
obligation and/or responsibility as may have been or may hereafter be
imposed on Grantor by any Public Utility Commission or any other:

governmental agency having jurisdiction for any and all bridge

3



structures and grade crossings and their appurtenances, including but not
limited to the removal, repairing or restoration of same in accordance
with the requirements of said Commission or other governmental
agency; and Grantee further agrees to indemnify, defend and hold
Grantor harmless against all costs, penalties, expenses, obligations,
responsibility and requirements associated with said bridge structures
and grade crossings and their appurtenances.

(5) Grantor shall not be liable or obligated to provide for or
supply directly or indirectly, for money or otherwise, any type of utility
service to Grantee, even if the Premises are supplied utility service or
services from or through Grantor owned or Grantor retained utility
service facilities at the time said Premises are conveyed to Grantee; and
that if Grantor at its sole discretion elects to provide any utility service
or services for money or otherwise to said Premises during the period
during which Grantee is arranging at Grantee's own expense for
provision of utility service or services direct from public utilities,
Grantee shall have no continuing right to use such service or expectation
that Grantor must continue to provide it. It is further understood that
Grantee's use of any utilities that are supplied through Grantor's utilities
or billed to Grantor by any public utility for Grantee's use shall be at the
sole cost and expense of Grantee and if Grantee fails to relocate or
arrange for a separation of utility services, Grantor may arrange for a
separation of the utility services at Grantee's sole cost and expense.

TOGETHER with all and singular the tenements, hereditaments,
and appurtenances thereunto belonging, or in any wise appertaining and
the reversion and reversions, remainder and remainders, rents, issues
and profits thereof; and all the estate, right, title, interest, property, claim
and demand whatsoever of it, the said Grantor as well at law as in equity
or otherwise howsoever, of, in and to the same and every part thereof,
EXCEPTING and RESERVING and UNDER and SUBJECT and

provided as aforesaid.

TO HAVE AND TO HOLD all and singular the said Premises,
together with the appurtenances, unto the Grantee, the successors and

4



assigns of thc;, said Grantee forever, EXCEPTING and RESERVING and
UNDER and SUBJECT and provided as aforesaid.

THE words "Grantor" and "Grantee" used herein shall be
construed as if they read "Grantors" and "Grantees", respectively,
whenever the sense of this instrument so requires and whether singular
or plural, such words shall be deemed to include at all times and in all
cases the legal representatives or successors and assigns of the Grantor
and Grantee.

IN WITNESS WHEREOF, the said Grantor has caused this

5



Indenture to be signed in its name and behalf by its Director-Asset
Utilization duly authorized thereunto and has caused its corporate seal to
be hereunto affixed and attested by its Assistant Secretary the day and
year first above written.

SEALED and CONSOLIDATED RAIL. CORPORATION

DELIVERED in the By:
presence of us:

IQAC\ B. REYP‘@&% James W. Hartman, Jr.,
irector-Asset Utilizati(_m

Attest:

Aarey T3, w M Oﬁm&zx}\(——/

RANCY B. REYHQLDS Assistant Secretary
WILBERTA C. JACKSON

COMMONWEALTH OF PENNSYLVANIA )
: SS

COUNTY OF PHILADELPHIA )

On this /@%’day of [etiFfeu AD.

1997, before me, the subscriber, the undersigned officer, personally
appeared James W. Hartman, Jr., who acknowledged himself to be the
Director-Asset Utilization of CONSOLIDATED RAIL.
CORPORATION, a corporation, and that he as such Director-Asset
Uulization, being authorized to do so, executed the foregoing instrument
for the purposes therein contained by signing the name of the
corporation by himself as Director-Asset Utilization.

IN WITNESS WHEREOF, I have hereunto set my hand and

ofﬂ01al seal. : Ag/»&'/,

Notary Public

Notarial Seal
Kim L. Sands, Notary Public .o
Philadelphia, Phrlade! ia Counzigo A
My Commission Expires Aprﬂ 30 1




I HEREBY CERTIFY that the

correct address of the
within-named Grantee is:

on behalf of Grantee.
THIS INSTRUMENT PREPARED BY:

Nancy B. Reynolds

Consolidated Rail Corporation

19-B, Two Commerce Square

2001 Market Street

Philadelphia, Pennsylvania 19101-1419
‘nls
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CASE NO. 72865

DEED TO

R.J. CORMAN RAILROAD COMPANY/
ALLENTOWN LINES, INC.

EXHIBIT "A"

I ebanon County, Pennsylvania

Cornwall Industrial Track, Line Code 0310

ALL THAT CERTAIN property of the Grantor, being a portion of
the line of railroad known as the Cornwall Branch (a.k.a. the Cornwall
Industrial Track), and identified as Line Code 0310 in the Recorder's
Office of Lebanon County, Pennsylvania in Deed Book 164 at page 735,
situate in the County of Lebanon and the Commonwealth of
Pennsylvania, being further described as follows:

BEGINNING at approximately Railroad Mile Post 0.9, being a
point 75 feet north of the centerline of Cumberland Street, in the City of
Lebanon, as indicated on sheet 1 of 11 of Exhibit “B”; thence extending
in a general southeasterly and southerly direction passing through the
Township of North Cornwall, to approximately Railroad Mile Post 3.66,
being the southerly side of Evergreen Road, in the Township of South
Lebanon, the place of ENDING, as indicated on sheet 9 of 11 of Exhibit

&GB”
.

THIS EXHIBIT "A" CONTAINS 4 PAGES, OF WHICH THIS IS
PAGE 1 OF 4.
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BEING a part or portion of the same premises which Andrew L.
Lewis, Jr. and Joseph L. Castle, as Trustees of the Property of Reading
Company, Debtor, by Conveyance Document No. RDG-CRC-RP-10,
dated March 29, 1976 and recorded on January 16, 1979, in the
Recorder's Office of Lebanon County, Pennsylvania, in Deed Book
Volume 164 at page 730&c., granted and conveyed unto Consolidated

Rail Corporation.

THIS EXHIBIT "A" CONTAINS 4 PAGES, OF WHICH THIS IS
PAGE 2 OF 4.
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CASE NO. 72865

DEED TO

R.J. CORMAN RAILROAD COMPANY/
ALLENTOWN LINES, INC.

EXHIBIT "A"

Lebanon County, Pennsylvania

I ebanon Industrial Track. Line Code 1335

ALL THAT CERTAIN property of the Grantor, being a portion of
the line of railroad known as the Lebanon Secondary Track (a.k.a. the
Lebanon Industrial Track), and identified as Line Code 1335 in the
Recorder's Office of Lebanon County, Pennsylvania in Deed Book 164
at page 790, situate in the County of Lebanon and the Commonwealth of
Pennsylvania, being further described as follows:

BEGINNING at approximately Railroad Mile Post 20.5, at the
connection to Grantor’s Cornwall Industrial Track, Line Code 0310,
herein conveyed, in the City of Lebanon, as indicated on sheet 5 of 11 of
Exhibit “B”; thence extending in a general southeasterly and southerly
direction passing through the Townships of North Cornwall and South
Lebanon, to approximately Railroad Mile Post 18.0, in the Borough of
Cornwall, the place of ENDING, as indicated on sheet 10 of 11 of

Exhibit “B”.

THIS EXHIBIT "A" CONTAINS 4 PAGES, OF WHICH THIS IS
PAGE3 OF 4.
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TOGETHER with all of Grantor’s right, title and interest with that
line of railroad known as the Alcoa Lead, which connects to the above
described Lebanon Industrial Track at approximately Railroad Mile Post
18.15, being 810 feet north of Railroad Mile Post 18.0 in the Borough of
Cormnwall, identified as Point “A” on sheets 10 and 11 of 11 of Exhibit
“B”; thence extending in a general easterly direction to Railroad Station
81+01.63, near the eastern side of State Road, in the Township of South
Lebanon, identified as Point “B” on sheet 11 of 11 of Exhibit “B”, all as
indicated by a heavy black line from point ‘A’ to ‘B’ on sheet 11 of 11
of Exhibit “B”.

BEING a part or portion of the same premises which Robert W.
Blanchette, Richard C. Bond and John H. McArthur, as Trustees of the
Property of Penn Central Transportation Company, Debtor, by
Conveyance Document No. PC-CRC-RP-200, dated March 30, 1976
and recorded on January 16, 1979, in the Recorder's Office of Lebanon
County, Pennsylvania, in Deed Book Volume 164 at page 785&c.,
granted and conveyed unto Consolidated Rail Corporation.

THIS EXHIBIT "A" CONTAINS 4 PAGES, OF WHICH THIS IS
PAGE 4 OF 4.
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CASE NO. 72865

DEED TO

R.J. CORMAN RAILROAD COMPANY/
ALLENTOWN LINES, INC. -

EXHIBIT B

MAP ADDENDUM

THIS EXHIBIT "B" CONTAINS 11 MAPS.
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" Federal Register / Vol.l 62;‘ No. 199 ./ W_ednesday. October 15, 1997 /. Notices

PUBLIC PARTICIPATION: We invite-- . .
interested persons and organizations to:-
submit comments. Mail-or deliver your ..
.. . comments or réecommendations to Ms.- .
i.. . Jean Lenderking at the address shown .
- above. Comments should be.received by

October 27, 1997.in ordertobe - '~
T_considered at the October 30. meeting.
--Only comments: submrcted in advance‘
wﬂl be considered,

T T 1997 SR
) .'-: R Forthe Department of'!'ransportahon. i
ll < " JohnE. Budnil el '

- " "Associate Director, Cozpomte Human
Resources Leadership Di wsxon
{FR' Doc. 97-27742 Fdad 10-14-97 8
BILLING CODE 4510-82-P R

RN T

"~ DEPARTMENT OF TeAﬁ§i=b'ﬁ'TAndN
o Federal Avlaﬂon Admmlsn-anon

~

Committee Meetlng on Air Carrier

Operatlons =

" AGENCY! Federal Aviation .
Administration (FAA] DOT.

ACTION: Notice of meeting. ... .

SUMMARY: The FAA is issuing this notice
to advise the public of a mesting of the
. Federal Aviation Administration
= Aviation Rulemaking Ad\nsory 2
Comnmittee to discuss air camer
opemnons issues’ - - "~ )
DATES: The mestinig will be held on’
October 30 1997, begmmng at 10:00 -
am. -

S CT

1o

ot}

. the Fedéral Aviation Administration -
Building, 800 Independence Avenue;
SW, Washington, DC., in the McCracken
Room {Round Room} on tha 10t]1 ﬂoor

- Indepgndénce Avenue;. SW“ R
Washington, DC 20591, telephone [202)
267-8685, facsimile (202] 2675075, or '
" by electronic mail'at iah, ¢
Lint Lwﬂhams@fea.dot.guv :
SUK
to section 10(a)(2)-of the Féderal ©7-
Adv;sory Committes Act. (Pub. L. 92—r’
463, 55 U.S.C.:App II), notice is hereby:
given of a meeting of the Aviation:.1":;
. Rulemaking. Advisory Committee. to b
> _held on October 30, 1997,:at the. Federal
. Aviation: Admmlstratmn Bu.lldmg. :
Round Room (10th floor], 800
’-'Independence Avenué, NW

Issuecl m Washmgton, pC, on Dctober 8. sne

gl l|l~.‘

ADDRESSES: The meeting will be held at--
B [STB Finance Docke! No. 33302]

-'Cornwall Industrial Track, between

- misleading information, the exerqp.tior‘li

“advisory circular, “Criteria for Approval

of Category Il Weather Minima for ;- .,
Takeofi, Landing, and Rollout”; .. ;. -
(2) A discussion on establishinga. <
harmonization task and an airplane
performance. harmonization worlung

.t group; and -

-{3)-An update on the act1v1ty of the .

. Fatigue Countermeasures and Alertness
- ‘Management Tech.mques Workmg
‘Group.”

Attendance is open to the mterested

- public but may be limited to the space

available. The public must make

.. arrangements in advance to present oral

. " statements at the mesting or may-
" present written statements to.the
;.- Committée at any time. ‘Arrangements T

may be made by contacting the person
listed under the heading FOR FURTHER "
INFORMATION CONTACT. In addition, sign -
and oral interpretation can be made ~
available at the meeting, as well as an

.assistive listening device if requested 10

calendar days.before the meeting. . .. -
Atrangements may be made by ‘

+.+_ contacting the person listed under the
. heading FOR FURTHER INFORM.ATIDN g

CONTACT. " "~}
[ssued in Washmgton. DC on October 8

1987:°",, © . A

David L' Catey,

. Acbng Manager. Air Tmnsportahen Dmswn,

Flight Standards Service. -
[FR Doc. 97—27401 Filed 10—14-97 8: 45 am]
BILLING oonE mo—t:s-u T T

DEPART MENT OF TRANSPOHTATIDN
Surface Transponatlon Board )

' R.J, Corman-Rallroad COJAIIemown

Lines, Inc.—Acquisition and Operatlon

‘ .Exemptlon—Censolldaled Rall COrp

R.J. Corman Railroad Company 1

" Allentown’ Lines, Inc. (RJCN), a, Class IlI
" _rail carrier, has filéd a verified notice of

exemptmn under 49 CFR 1150. 41 to

‘acquire;and operate a total-of ~

approximately 2.76 miles of ra.ll lme :

": owned by Consolidated Rail - - LT
EMENTAHY INFORMATION: Pursuant "

Cerporatmn {Conrail), known as, N

milepost 0.9.and mllepost 3.66'in;::
Lebanon County, PA. RJCN will also...
acquire a 0.6-mile segment of Conraxl 5
Lebanon Industrial Track between . -
approximatély milepost 18 and ... - - .

+". approximately milepost' 18.8, whlch is;;
‘paraliel and adjacent to a portion, of the

" .Cornwall Industrial Track.! The ... s

transaction.was expected to.bs "}

-consummated on or soon after. -, . -,
September 30, 1997; - . - - - -
the notice contains false or

is void ab initio. Petitions t¢ revoke the
exemption under 49 U.5.C. 10502(d)

" may befiled at any time. The filing.of -

a petition to revoke will not
automatically stay the transaction. - ..
An original and 10 copies of all, . .
pleadings, referring to STB Finance™ . *
Docket No. 33302, must be filed with
the Surface Transportation Board, Office
of the Secretary, Case Control Unit,1925
K Street, NW., Washington, DC 20423—
0001 and served on: Kevin M. Sheys,

. Oppenheimer Wolff & Donnelly, 1020 B

Nineteenth Street, NW, Suite 400,
Washington, DC 20036. - S
Decided: October.7, 1997. R A
' 'By the Board, David M. Kanschnik, - " .
Director, Office of Proeeed.mgs C
Vernon A. le.he.ms, .
Secretary. - ) T
[FR Doc. 9727291 Filed 10-14-97; 8:45 a.ml
BILLING CODE 4915-00-P -

DEPARTMENT OF VETERANS
AFFAIRS : :

Performance Revlew Beard Members '

AGENCY: Department of Vetera.ns Aﬁ'au's__
ACTION: Notice. =~ ' : :

SUMMARY: Under the pmvisions of 57 .
U.S.C. 4314(c)(4) agencies are required
to publish a notice in the Federal - +° .=
Register of the appointment of i
Performance Review Board (PRB) -
members. This notice revises the list of
members of the Department of Veterans _
Affairs (VA) Performance Review :
Boards which was published in the.
Federal Register on October 1 1996 (61
FR 51317]

EFFECTIVE DATE: October 15, 1997

‘FOR FURTHER INFORMATION GONTAC'T‘
Angel 1. Wolfray, Office of Huma.n .
Resources Management (052B),
Department of Veterans Affairs, 810 -
Vermont Avenue, NW, Washmgton DC
20420, [202] 273—4940. )

. VA Performance Renew Bnard (PRB)

Eugene A. Brickhouse, Assistant -
Secretary for Human Resources and
Administration (Chairperson)

Stepehn L. Lemons, Ed.D, Deputy Under
Secretary for Benefits N

. -Shirley Carozza, Deputy Ass1stant

. Secretary for Budget - ~

" Harold F. Gracey, Jr., Chief of Staff

Office.of the Secretary .~ :. .
Thomas L. Garthwaite, M.D., Deputy
- Under-Secretary for Health

" Gerald K. Hinch, Deputy. Assu;tant

Secretary for Equal Opportunity
Kathy.E. Jurado, Assistant Secretary for
Public and Inteigovernmental Affairs

"' RobertE. Coy, Deputy General Counsel




® @

COMMONWEALTH OF PENNSYLVANIA

DATE: December 11, 1997
SUBJECT: Petition to Reopen @ - Cisrerlis
TO: Office of Administrative Law Judge

FROM: (} 4§;mes‘J. McNulty, Secretary
A-00113589 APPLICATION OF THE COUNTY OF LEBANON TRANSIT
AUTHORITY

C-00970107 CITY OF LEBANON‘V. CONSOLIDATED RAIL
CORPORATION, et al

C~00970126 COMMONWEALTH OF PENNSYLVANIA DEPARTMENT OF .
TRANSPORTATION v. CONSOLIDATED RAITL
CORPORATION

C-00970106 SOUTH LEBANON TOWNSHIP BOARD OF SUPERVISORS
V. CONSOLIDATEED RAIL CORPORATION, et al

. A~D0109901 APPLICATION OF 50UTH LEBANON TOWNSHIP

Attached 1is copy of a Petition -to Reopen the
Proceeding of Consolidated Rail Corporation filed in
connection with the above docketed proceedings.

This matter 1is assigned to vyour Office for
appropriate action. :

DOCUMENT
FOLDER

wiz



4 .) LAW QFFICES

SPITLER AND KILGORE
522 South Eighth Street e
P.Q. Box 1188
CALVIN D. SPITLER LEBANON, PENNSYLVANIA 17042
KEITH L. KILGORE
PAUL W. KILGORE (717 213-T621

(717) 273-1693 (FAX)

December 12,

James McNulty, Prothonotary
Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, Pennsylvania 17105-3265

RE: South Lebanon Township v. Co. Of Lebanon
C-00870106

City of Lebanon v. County of Lebanon
C-00970107

Commanwealth of Pennsylvania, Department
Of Transportation v. Conrail
C-00970126

Application of the Co. Of Lebanon Transit Auth.

(S|
1997 ro
2

-

IR

BEADNEE
30 L6

{0a
i

378

Jua

3

Lo

HANS:

'
g

o

PR,

o nD
A,

- [own )

— —

(o] e

{-‘Ul

For Approval of the Suspension of a Series of Crossings

Involving the Cornwall Industrial Tract of CONRAIL
Located in the City of Lebanon, Lebanon County
A-00113589

Application of South Lebanon Township For The

Approval Of The Alteration Of The Crossing (AAR 591 537 S)
Where Township Road 705 (Wilhelm Avenuej Crosses Below
Grade Of The Tracks Of The Consolidated Rail Corporation

In South Lebanon Township, Lebanon County
A-00109901

Dear Sir:

b

I enclosed an original and three (3) copies of an Answer to Conrail’s
Petition To Open for filing in the above matters. In according with the
accompanying Certificate of Service we have provided copies of the Answer

to Conrail’s Petition To Open to all active parties of record.

- JOCUMENT
rOLDER




Please time stamp the additional copy of the Answer and return to our

office.

f,/ J,/
PWK:pja / /
Enclosures

cc: All Parties of Record

e



BEFORE THE

FIRAL

PENNSYLVANIA PUBLIC UTILITY COMMISSION

IN RE:

APPLICATION OF THE COUNTY

OF LEBANON TRANSIT AUTHORITY
FOR APPROVAL OF THE
SUSPENSION OF A SERIES OF
CROSSINGS INVOLVING THE .-
CORNWALL INDUSTRIAL TRACK
OF CONSOLIDATED RAIL
CORPORATION LOCATED IN THE
CITY OF LEBANON, LEBANON
COUNTY

CITY OF LEBANON,
Complainant
vs.

CONSOLIDATED RAIL

CORPORATION, et al,
Respondent .

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION,
Complainant
vs.
CONSOLIDATED RAIL
CORPORATION,
Respondent

SOUTH LEBANON TOWNSHIP
BOARD OF SUPERVISORS,
Complainant
vs.
CONSOLIDATED RAIL
CORPORATION, et al,
Respondent

APPLICATION OF SOUTH LEBANON
TOWNSHIP FOR THE APPROVAL OF
THE ALTERATION OF THE CROSSING
(AAR 591 537 S) WHERE TOWNSHIP
ROAD 705 (WILHELM AVENUE)
CROSSES BELOW GRADE OF THE
TRACKS OF THE CONSOLIDATED
RAIL CORPORATION IN SOUTH
LEBANON TOWNSHIP, LEBANON
COUNTY ‘

Docket No. A-001135&D
(]
[&Y]
o
%)
i

S

-l

=

Docket No. C- 00910107

i

‘\

(i
AR

"

00 3¢

Docket No. C-00970126

Docket No. C-00970106

Docket No. A-00109901

JOCUMENT
FOLDER

QN



ANSWER OF SOUTH LEBANON TOWNSHIP TO PETITION TO
REOPEN BY CONRAIL

SOUTH LEBANON TOWNSHIP (TOWNSHIP) by its attorneys,
SPITLER AND KILGORE, files the following ANSWER to CONSOLIDATED
RAIL CORPORATION (“CONRAIL") PETITION TO REOPEN the above
matters. The Petition was filed after the close of testimony; after
presentations by all parties at two hearings; after the Administrative Law
Judge, Herbert S. Cohen, directed the record remain open as to CONRAIL'S
assertion R. J. CORMAN Railroad / Allentown Lines, Inc. (CORMAN) was
intending to purchase the subject line until October 1, 1997; and, after the
Administrative Law Judge, Herbert S. Cohen, at the October 8, 1997 hearing
(second hearing), refused to allow testimony by‘ CONRAIL as to matters
pertaining to a transfer of the line to CORMAN, the record as to said matter
havil'lg been closed.

1. Paragraph One (1) of CONRAIL'’s Petition is admitted to the extent
CONRAIL has signed a transfer of CONRAIL’s personal property to
CORMAN by means of a Bill of Sale. It is denied said averment is a transfer
by deed of the rail line. In further answer thereto said averment fails to
establish the terms of the transfer, valuable consideration, any payment
arrangements, financings or other matters as referenced by “other good and

valuable consideration”.

CGHIEY I YOCUMENT
* ocwen . FOLDER



2. Paragraph Two (2) of CONRAIL'’s Petition is admitted to the extent
a deed is attached as Exhibit B purporting to convey all of CONRAIL'’s right
title and interest in and to the rail line to CORMAN. As to CORMAN
accepting all responsibility for said line, there is no acknowledgment by

CORMAN as to the same.

3. Paragraph Three (3) of CONRAIL's Petition is opposed for the
reasons set forth in the preamble herein and for the additional reason that
CONRAIL failed to have witnesses who were qualified to testify at the last
hearing as to the reaching of an Agreement between CONRAIL and
CORMAN (N.T. 220 - 223), and the request by CONRAIL at the last hearing
to have the record remain open in order to file a cépy of the deed was denied
in that Judge Cohen ruled he was to have been notified by October 1, 1997 as

to such matters.

4. Paragraph Four (4) of CONRAIL's Petition is denied in that
CONRAIL is making conclusions of law via a Petition to Reopen, all matters
pertaining to CONRAIL and CORMAN were to be in hand by Ogtober 1,
1997, and what CONRAIL is proposing could require extensive further
testimony to establish. Finally, CONRAIL failed to provide any testimony at
two hearings from someone who was connected with CORMAN in that the

witness at the first hearing proportedly representing CORMAN does not

work for CORMAN (N. T. 168).



5. Paragraph Five (5) of CONRAIL's Petition is a conclusion of law
and is opposed by the TOWNSHIP. In further answer thereto, the
TOWNSHIP'S Answer to said paragraph one (1) and two (2) are
incorporated herein; and, the obligations to maintain and correct the
crossings as they existed at the first hearing are CONRAIL's responsibility.
CONRAIL should not be allowed to absolve itself of its responsibility to
public safety by purporting to sell the line to a corporation of which there is
no history before the board as to its ability to make such corrections
necessary to the line and as to the seemingly unnecessary spending of

$1,200.000.00 on a bridge project by the TOWNSHIP and PENNDOT.

6. Paragraph Six (6) of CONRAIL’s Petition is a conclusion of law and

is opposed by the TOWNSHIP.

7. Paragraph Seven (7) of CONRAIL's Petition is denied for the
reasons previously set forth in the TOWNSHIP'S Answer to Paragraph one

(1), two (2) and five (5) herein.

8. Paragraph Eight (8) of CONRAIL's Petition is denied for the
reasons set forth in the Paragraph one (1), two (2) and five (5) of the

TOWNSHIP'S Answer.



9. Paragraph Nine (9) of CONRAIL's Petition is denied for the
reasons set forth in Paragraph one (1) and two (2) of the TOWNSHIP'S

Answer. In further answer thereto, the TOWNSHIP incorporates its Answer

to paragraph five (5).

10. Paragraph Ten (10) of CONRAIL's Petition is denied for the
reasons set forth in the TOWNSHIP'S Answer to Paragraph one (1) and two
(2). In further answer thereto, the TOWNSHIP incorporates its Answer to

paragraph five (5).

WHEREFORE, South Lebanon Township respectfully requests that
the Commission denies CONRAIL’s Petition as untimely and not in the

interests of the judicial economy.

SPITLER AND KILGORE

Br.l_ Lt
Paul W. Kilgore, Esquir
522 South Eighth Strr?/
Lebanon, Pennsylvarfia 17042
(717) 273-7621
[.D. No. 25180

Counsel for South Lebanon Township
Board of Supervisors

Date; /. /@77

- -



1871 FLOOR

200 MORTH THIRD STREET
P.O. Box 840

SPENCER G. NAUMAN, JR. COUNSEL
JORN C. BULLIVAN HARRISBURG, PENNSYLVANIA 17108-0840 RALPH W. BOYLES, JR.
J. STERHEN FEINOUR DAVID G, EATON
CRAIG J. STAUDENMAIER TELEPHONE

DIREGCT E-MAIL ADDRESS

(717) 236-32010 NSSHOAREDROSE.NET
TELEFAX
{717) 234-1925

December 15, 1997

BENJAMIN C. DUNLAP, JR.
STEFHEN J. KREENE

HAND DELIVERED
James McNulty, Prothonotary i AR N
Pennsylvania Public Utility Commission [ iJ C U i 4 E N T
P. Q. Box 3265

Harrisburg, PA 17105-3265 FO LD c R R

RE: South Lebanon Township v. Co. Of Lebanon .

CEIVEL
C-00970106 R

vl 16 1997

City of Lebanon v. County of Lebanon P4 g ¢ v
C-00970107 Ty UTY CORAyoe
FROTHONO TR Y’g Ogﬁgfcb N

&

Commonwealth of Pennsylvania, Department
Of Transportation v. Conrail

C-00970126 0o Ck £ TE D

(/tp/plication of the Co. Of Lebanon Transit Auth. HEC
For Approval of the Suspension of a Series of Crossings ?8 zygg‘
Involving the Cornwall Industrial Track of CONRAIL,
Located in the City of Lebanon, Lebanon County
A-00113589_)

Dear Sir:

1 enclose the original and four (4) copies of the Verification of Mark Sawyer, Engineer for
Consolidated Rail Corporation, to be aftached to the Petitions to Reopen filed on behalf of
Consolidated Rail Corporation in each of the above matters. In accordance with the accompanying
Certificate of Service, we have provided copies of the Verification to all active parties of record. We
apologize for not having attached these Verifications to the original filings on December 5, 1997.

Please timestamp the additional copy of the Verification and return to our messenger.
Sincerely yours,
Aesgoron & Tiripe o
Benjamin C. Dunlap, Jr.

Enclosures
ce: All Parties of Record
ALJ Herbert S. Cohen
Scott K. Wasserkrug, Esquire




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
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CITY OF LEBANON, .
Complainant

VS.
SOLIDATED RAIL
PORATION, et al

Respondent

CON
COR

COMMONWEALTH OF PE
DEPARTMENT OF TRANS
Complainant

VS.
CONSOLIDATED RAIL CORPORATION
Respondent

H LEBANON TOWNSHIP,
D OF SUPERVISORS
Complainant

VS.
OLIDATED RAIL
ORATION, et al

Respondent
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VERIFICATION P';fg?uc Uy

: Docket No. A-00113589

QOCUME‘N‘“
FOLDER

Docket No. C-00970107

oo,

Docket No. C-00970126

Docket No. C-00970108

: Docket No{A-00109901™)

RECEIvg;,

UEC 16 1997

Y COtpragyn,
g "

ROTHONOTARY

I, Mark Sawyer, Engineer for Consolidated Rail Corporation in the foregoing

proceeding, make the foregoing statements subject to the penalties of 18 Pa. C.S. §4904,

relating to unsworn falsifications to authority, and do state that the facts set forth in the



] . O ‘

foregoing Petition to Reopen of Consoclidated Rail Corporation are true and correct to the

best of my knowledge, information and belief.

Mark Sawyer

Date: December 5, 1997



CITY OF LEBANON,
Complainant
VS.

CONSOLIDATED RAIL

CORPORATION, et al
Respondent

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION

Complainant
Vs,

CONSOLIDATED RAIL CORPORATION

Respondent

SOUTH LEBANON TOWNSHIP,
BOARD OF SUPERVISORS
Complainant
VS,
CONSOLIDATED RAIL
CORPORATION, et al
Respondent

APPLICATION OF SOUTH LEBANON
TOWNSHIP FOR APPROVAL OF THE
ALTERATION OF THE CROSSING
(AAR 591 537 S) WHERE TOWNSHIP
ROAD 705 (WILHELM AVENUE)
CROSSES BELOW GRADE OF THE
TRACKS OF THE CONSOLIDATED
RAIL CORPORATION IN SOUTH
LEBANON TOWNSHIP, LEBANON
COUNTY

Docket No. C-00970107

Docket No. C-00970126

Docket No. C-00970106

: Docket No. A-00109901




CERTIFICATE OF SERVICE

| hereby certify that | served the “Verification of Mark Sawyer, Engineer for

Consolidated Rail Corporation” to be attached to the Petition to Reopen filed in the

above matter on December 5, 1997, this day by depositing the same in the United

States mail, postage prepaid, in Harrisburg, Pennsylvania, addressed to:

Honorable Herbert S. Cohen
Administrative Law Judge

P. O. Box 3265

Harrisburg, PA 17105-3265

William D. Pickering

Chief Engineer

PennDOT

Forum Place 9" Floor

555 Walnut Street
Harrisburg, PA 17101-1900

Allen E. Freed, Chairman
County of Lebanon Transit Auth.
200 Willow Street

Lebanon, PA 17042

David A. Salapa, Esquire

PA PUC Transportation/Safety
Rail Division

P. O. Box 3265

Harrisburg, PA 17105-3265

Donald J. Rhine, Chief Clerk
Lebanon County Commissioners
Room 207 Municipal Building
400 South 8™ Street

Lebanon, PA 17042-6794

SERVICE LIST

Andrew F. Gordon, Esquire
Chief Counsel
Pennsylvania Dept. of Transp.

~ Forum Place 9" Floor

555 Walnut Street
Harrisburg, PA 17101-1900

Timothy D. Sheffey, Esquire
Lebanon Transit Authority
1601 Cornwall Road
Lebanon, PA 17042-7460

Gina M. D’Alfonso, Esquire

PA Department of Transportation
Forum Place 9" Floor

555 Walnut Street

Harrisburg, PA 17101-1900

Edward M. Keener, City Engineer
City of Lebanon

Municipal Building

400 South 8" Street

Lebanon, PA 17042-6794



John Herzog, Esquire

PA PUC Transportation/Safety
Rail Division

P. O. Box 3265

Harrisburg, PA 17105-3265

Samuel G. Weiss, Esquire
Weiss, Weiss & Weiss
City of Lebanon Solicitor
802 Walnut Street
Lebanon, PA 17042-0838

Adrienne C. Snelling, Esquire
Rosamond A. Presby, Esquire
Lebanon County Solicitor
Room 207 Municipal Building
400 South 8" Street

Lebanon, PA 17042-6794

Rick Corman

R J Corman Railroad Company

PA Lines, Inc.
1 Jay Station
Nicholasville, KY 40356

Dated: December 15, 1997

Keith L. Kilgore, Esquire
Spitler and Kilgore

South Lebanon Township
522 South 8" Street
Lebanon, PA 17042

Paul Krause, Chairman
South Lebanon Township
Board of Supervisors
1800 South Fifth Avenue
Lebanon, PA 17042

(g 4. Lo’

y A.fmes , Secretary to
C. Dunlap, Jr., Esquire



BEFORE THE
PUBLIC UTILITY COMMISSION

A

PENNSYLVANI

I~ © ©
D = o = o
o (o2}
@ R R = S
= 3 S 3 S
3 < < < 3
< O O O &
; o o o
S pd z P —
+ Q@ o @ B
£ 3 E 3 =
3 0 0 Q 3
3 a & o 3
<
=z =z
- L 3 ZE & w
= T
r x4 < g =05 ID z
WO w O F Ym - AOWN)FTWW
zE Oug z§ 25 & % N3 5685%
o5 of- == Zzi @ o —Z30Z =0
Ry : . B0 2. . EasH
DEThz<TE 5 5 u<8 05 328 L 5 SCE<eLZ -
W oS £ =gT oL =u Ozt =gu  oolussgEzE
FZ6<5000Z  Z3 E58 Too o6 LEe s O%Fiizo0s
FM LODEI5 og Lo wo Tg zZpg Tos W=~
> £ -0y £ E N0 L_Tow=Z
OTMONWANN Z0 S.@N ] N._m [} S.m o WW G HIZ O ODOnOSﬂWHMW
WNWWHIWD% MC VMDR = VMR <R3° V_NDR WFN?WETOO
QOO K== il = 2w o = Qn OR<=Oe 5
F2Xp0d0« o B« s 2 W DM F==""unOry=
aLBZ<Ln e Z o0 20 I < T Oy
MMPWSWNOW L o0 QS © To QOO CSM%TSmme
1 SwLawzla Y= Do 2 O Fx 04 SZ5,000°%Z
¢ A-rnoxlry> > Zx S0 Z2 D ZX LS OTIRmD
- QLOoDxoLo-0o T QO cw O OO0 00 O ORRMEO
Z LOLMOOOO0O O OO oo O »m 00 <—IIXOFY 0



AMENDED PETITION TO REOPEN

Consolidated Rail Corporation (“Conrail’) by its attorneys, NAUMAN, SMITH,
SHISSLER & HALL, files this Amended Petition to Reopen the proceeding for the purpose
of taking additional evidence, pursuant to 52 Pa. Code §5.571, for the sole purpose of
correcting errors in the reference to and collation of exhibits which were attached to its

original Petition to Reopen filed on December 5, 1997, based upon the following:

1. A sale of that portion of the rail line which includes all of the subject crossings to
the above proceedings, except the Willow Street crossing in the City of Lebanon, from
Conrail to R. J. Corman Railroad Company/Allentown Lines, Inc. (“Corman”), was
consummated on October 14, 1997. A true and correct copy of the Indenture evidencing

the conveyance is attached hereto as Exhibit “A”.

2. In the Indenture, Corman agreed in paragraph 4 on page 3 to “accept all existing
and prospective responsibility for remox.fal and/ar restoration costs for any and all railroad
bridges and grade crossings and their appurtenances that may be located on, over or
under the Premises; and Grantee further covenants and agrees that it will also assume any
‘obligation and/or responsibility as may have been or may hereafter be imposed on Grantor
by any Public Utility Commission or any other governmental agency having jurisdiction for

any and all bridge structures and grade crossings and their appurtenances, including but



not limited to the removal, repairing or restoration of same in accordance with the

requirements of said Commission or other governmental agency.”

3. Conrail requests that the Indenture be accepted into evidence as Conrail Exhibit

No. 3.

4. The acceptance of the Indenture into the record is important to the resolution of
the above matter, as Conrail may not be assigned any future maintenance responsibilities
or costs following the completion of any work ordered in connection with the immediate
complaints and applications, with the exception ‘of Willow Street, as it no longer owns the

tracks at any of the other subject crossings.

5. A railroad's liability for crossing obligations stems from “the presence and
ownership of the track involved.” Lehigh and New England Railroad Company v. Public
Service Commission, 126 Pa. Super. 565, 571, 191 A. 380 (1937). Thus, Conrail may
not be allocated any responsibility or costs for future maintenance of the subject crossings,

with the exception of Willow Street.

6. Furthermore, the fact that Corman acquired ownership of the crossings “would
suggest that they should be held liable in the first instance [for the performance of any work
ordered and costs pursuant to the present complaints and applications] for they would

normally assume the attendant obligations of ownership.” Pa. Public Utility Commission

3



v. Southeastern Pennsylvania Transportation Authority, 21 Pa. Commw. 108, 343 A 2d

371, 374 (1975).

7. Conrail further requests that the Commission reopen to accept as Conrail Exhibit
No. 4 Corman’s Notice of Exemption filed with the Surface Transportation Board at STB
Finance Docket No. 33302 to acquire and operate the subject rail line, notice of which was
published in the Federal Register on October 15, 1997, at 62 F.R. 53686, a true and
correct copy of which is attached hereto as Exhibit “B”. Corman’s exemption became

effective seven days after the notice was filed. 49 C.F.R. §1150.42(b).

8. The aforementioned exemption notice is significant evidence of Corman’s
intentions to operate on the subject line, which is an important factor in the resolution of
these proceedings, particularly regarding the Wilhelm Avenue crossing. The
aforementioned exemption notice is also significant evidence of Corman being an

operating railroad subject to Commission jurisdiction.

9. The reopening of the record for the acceptance of Exhibits “A” and “B” as Conralil
Exhibits No. 3 and 4 will serve to aid in the resolution of the matters involved in this
proceeding as well as obviate the need for a future hearing regarding a reassignment of

future maintenance responsibilities.



WHEREFORE, Consolidated Rail Corporation respectfully requests that the
Commission grant its Petition to reopen the record for the acceptance of Exhibits “A” and

“8" attached hereto as Conrail Exhibits No. 3 and 4.

NAUMAN, SMITH, SHISSLER & HALL

By: %’1/"”"‘" - im’é%!—/ﬂ/

Ben]amln C. Dunlap, Esquire
Supreme Court ID# 66283

David C. Eaton, Esquire
Supreme Court ID# 07169

200 North Third Street, P. O. Box 840
Harrisburg, PA 17108-0840

Telephone: (717) 236-3010

Counsel for Consolidated Rail Corporation



VERIFICATION

I, Benjamin C. Dunlap, Jr., Esquire, of the firm of Nauman, Smith, Shissler & Hall,
attorneys for Consolidated Rail Corporation, make this verification in behalf of Consolidated Rail
Corporation as its verification cannot be obtained within the time allowed for the filing of this
pleading and making the following statement subject to the penalties of 18 Pa. C.S. §4904, relating
to unsworn falsifications to authorities, and do state that as an attorney for Consolidated Rail
Corporation, I am authorized to make this Vérification on behalf of Consolidated Rail
Corporation, and do state that the facts set forth in the foregoing Amended Petition to Reopen are

true and correct to the best of my knowledge, information and belief.

Rz sgprm . oentoge,

Benjamin C. Dunlap, Jr., Esquire

QL,{' Q. Q - \aﬂﬂo/
I

‘Date: December 18, 1997




- BE
PENNSYLVANIA PU

O

ITY OF LEBANON,
Complainant

VS.

QOLIDATED RAIL

ORATION, et al
Respondent

0

ONS
ORP

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION
Complainant

VS,
CONSOLIDATED RAIL CORPORATION
Respondent
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Complainant

VS.
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Respondent
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: Docket No. A-00113589

Docket No. C-00970107

Docket No. C-00970126

Docket No. C-00970106

. Docket No. A-00109901



CERTIFICATE OF SERVICE

| hereby certify that | served Conrail's “Amended Petition to Reopen” in the above

matter, this day by depositing the same in the United States mail, postage prepaid, in

Harrisburg, Pennsylvania, addressed to:

Honorable Herbert S. Cohen
Administrative Law Judge

P. O. Box 3265

Harrisburg, PA 17105-3265

William D. Pickering

Chief Engineer

PennDOT

Forum Place 9" Floor

555 Walnut Street
Harrisburg, PA 17101-1900

Allen E. Freed, Chairman
County of Lebanon Transit Auth.
200 Willow Street

Lebanon, PA 17042

David A. Salapa, Esquire

PA PUC Transportation/Safety
Rail Division

P. O. Box 3265

Harrisburg, PA 17105-3265

Donald J. Rhine, Chief Clerk
Lebanon County Commissioners
Room 207 Municipal Building
400 South 8" Street

Lebanon, PA 17042-6794

SERVICE LIST

Andrew F. Gordon, Esquire
Chief Counsel

Pennsylvania Dept. of Transp.
Forum Place 9" Floor

555 Walnut Street

Harrisburg, PA 17101-1900

Timothy D. Sheffey, Esquire
Lebanon Transit Authority
1601 Cornwall Road
Lebanon, PA 17042-7460

Gina M. D’Alfonso, Esquire

PA Department of Transportation
Forum Place 9" Floor

555 Walnut Street

Harrisburg, PA 17101-1900

Edward M. Keener, City Engineer
City of Lebanon

Municipal Building

400 South 8™ Street

Lebanon, PA 17042-6794



John Herzog, Esquire Keith L. Kilgore, Esquire

PA PUC Transportation/Safety Spitler and Kilgore

Rail Division South Lebanon Township
P. Q. Box 3265 522 South 8" Street
Harrisburg, PA 17105-3265 Lebanon, PA 17042

Samuel G. Weiss, Esquire
Weiss, Weiss & Weiss
City of Lebanon Solicitor
802 Walnut Street
Lebanon, PA 17042-0838

Adrienne C. Snelling, Esquire Paul Krause, Chairman
Rosamond A. Presby, Esquire South Lebanon Township
Lebanon County Solicitor Board of Supervisors
Room 207 Municipal Building 1800 South Fifth Avenue
400 South 8" Street Lebanon, PA 17042

Lebanon, PA 17042-6794

Rick Corman

R J Corman Railroad Company
PA Lines, Inc.

1 Jay Station

Nicholasville, KY 40356

Oictey, (e

Jud /A. Imféls , Secretary to
Benjamin C. Dunlap, Jr., Esquire

Dated: December 18, 1997



THIS INDENTURE, made the /% 2 day of Cetobern
in the year of our Lord One Thousand Nine Hundred and Ninety-seven
(A.D. 1997)

BETWEEN CONSOLIDATED RAIL CORPORATION, a
Corporation of the Commonwealth of Pennsylvania, having an office at
Two Commerce Square, 2001 Market Street, Philadelphia,
Pennsylvania, 19101-1419, hereinafter referred to as the Grantor, and
R. J. CORMAN RAILROAD COMPANY/ALLENTOWN LINES,
INC., a Corporation of the Commonwealth of Pennsylvania, having a
mailing address of One Jay Station, P.O. Box 788, Nicholasville,
Kentucky 40356, hereinafter referred to as the Grantee;

WITNESSETH: That the said Grantor, for and in consideration of
the sum of ONE DOLLAR ($1.00) lawful money of the United States of
America, unto it well and truly paid by the said Grantee, at or before the
sealing and delivery of these presents, the receipt whereof is hereby
acknowledged, Grantor has remised, released and quitclaimed and by
these presents does remise, release and quitclaim unto the said Grantee,
the successors and assigns of the said Grantee, all right, title and interest

of the said Grantor of, in and to the following described Premises:

ALL THAT CERTAIN property of the Grantor, together with the
appurtenances and improvements thereon, being portions of the lines of
railroad known as the Cornwall Industrial Track and which property is
situate in the County of Lebanon, Pennsylvania, generally described in
Exhibit "A" and generally indicated by “PS” on Grantor’s Case Plan No.



72865, dated September 16, 1997, which is attached hereto in Exhibit
"B" hereof, hereinafter referred to as "Premises".

EXCEPTING AND RESERVING, thereout and therefrom and
unto the said Grantor, a permanent, perpetual, exclusive, assignable and
unrestricted sub-surface and surface easement for existing and future
fiber optic cables, telecommunication lines, including but not limited to
metallic cables, PCS antennas and all their appurtenances, collectively
hereinafter referred to as "Facilities", and for all the rights and privileges
to lay, erect, construct, install, use, operate, maintain, repair, renew,
replace and remove said Facilities, within, along, below, through and
across the limits of the entire Premises; together with the unobstructed
right of ingress and egress on, over, across and through the Premises for
the exercise of the aforesaid rights; and further together with such
surface easements necessary for the appurtenances of said Facilities; and
further

THAT GRANTEE, in order to protect the depth of any Facilities
that may now or in the future be installed within the Premises, Grantee
shall first obtain the written approval of Grantor's Engineering
Department or its successor, prior to land regrading, removal or
recontouring of ballast, or any removal or contouring of any other soil or
fill material on the Premises, such written approval shall not be
unreasonably withheld.

UNDER and SUBJECT, however, to (1) whatever rights the
public may have to the use of any roads, alleys, bridges or streets
crossing the Premises, (2) any streams, rivers, creeks and water ways
passing under, across or through the Premises, and (3) any easements or
agreements of record or otherwise affecting the Premises, and to the
state of facts which a personal inspection or accurate survey would
disclose, and to any pipes, wires, poles, cables, culverts, drainage
courses or systems and their appurtenances now existing and remaining
in, on, under, over, across and through the Premises, together with the
right to maintain, repair, renew, replace, use and remove same.



THIS INSTRUMENT is executed and delivered by Grantor, and is
accepted by Grantee, subject to the covenants set forth below, which
shall be deemed part of the consideration of this conveyance and which
shall run with the land and be binding upon, and inure to the benefit of,
the respective legal representatives, successors and assigns of Grantor
and Grantee. Grantee hereby knowingly, willingly, and voluntarily
waives the benefit of any rule, law, custom, or statute of the
Commonwealth of Pennsylvania now or hereafter in force with respect
to the covenants set forth below.

(1) Grantor shall neither be liable nor obligated to construct or
maintain any fence or similar structure between the Premises and
adjoining land of Grantor nor shall Grantor be liable or obligated to pay
for any part of the cost or expense of constructing or maintaining any
fence or similar structure, and Grantee hereby forever releases Grantor
from any loss or damage, direct or consequential, that may be caused by
or arise from the lack or failure to maintain any such fence or similar
structure.

(2) No right or means of ingress, egress or passageway to or from
the Premises is hereby granted, expressly or by implication, and Grantor
shall not be liable or obliged to provide or obtain for Grantee any such
means of ingress, egress or passageway.

(3) Should a claim adverse to the title hereby quitclaimed be
asserted and/or proved, no recourse shall be had against the Grantor
herein. '

(4) Grantee by the acceptance of this Instrument, does hereby
accept all existing and prospective responsibility for removal and/or
restoration costs for any and all railroad bridges and grade crossings and
their appurtenances that may be located on, over or under the Premises;
and Grantee further covenants and agrees that it will also assume any
obligation and/or responsibility as may have been or may hereafter be
imposed on Grantor by any Public Utility Commission or any other:
governmental agency having jurisdiction for any and all bridge

3



structures and grade crossings and their appurtenances, including but not
limited to the removal, repairing or restoration of same in accordance
with the requirements of said Commission or other governmental
agency; and Grantee further agrees to indemnify, defend and hold
Grantor harmless against all costs, penalties, expenses, obligations,
responsibility and requirements associated with said bridge structures
and grade crossings and their appurtenances.

(5) Grantor shall not be liable or obligated to provide for or
supply directly or indirectly, for money or otherwise, any type of utility
service to Grantee, even if the Premises are supplied utility service or
services from or through Grantor owned or Grantor retained utility
service facilities at the time said Premises are conveyed to Grantee; and
that if Grantor at its sole discretion elects to provide any utility service
or services for money or otherwise to said Premises during the period
during which Grantee is arranging at Grantee's own expense for
provision of utility service or services direct from public utilities,
Grantee shall have no continuing right to use such service or expectation
that Grantor must continue to provide it. It 1s further understood that
Grantee's use of any utilities that are supplied through Grantor's utilities
or billed to Grantor by any public utility for Grantee's use shall be at the
sole cost and expense of Grantee and if Grantee fails to relocate or
arrange for a separation of utility services, Grantor may arrange for a
separation of the utility services at Grantee's sole cost and expense.

TOGETHER with all and singular the tenements, hereditaments,
and appurtenances thereunto belonging, or in any wise appertaining and
the reversion and reversions, remainder and remainders, rents, issues
and profits thereof; and all the estate, right, title, interest, property, claim
and demand whatsoever of it, the said Grantor as well at law as in equity
or otherwise howsoever, of, in and to the same and every part thereof,
EXCEPTING and RESERVING and UNDER and SUBJECT and

provided as aforesaid.

TO HAVE AND TO HOLD all and singular the said Premises,
together with the appurtenances, unto the Grantee, the successors and

4



assigns of thé said Grantee forever, EXCEPTING and RESERVING and
UNDER and SUBJECT and provided as aforesaid.

THE words "Grantor" and "Grantee" used herein shall be
construed as if they read "Grantors" and "Grantees", respectively,
whenever the sense of this instrument so requires and whether singular
or plural, such words shall be deemed to include at all times and in all
cases the legal representatives or successors and assigns of the Grantor
and Grantee.

IN WITNESS WHEREOF, the said Grantor has caused this

5



Indenture to be signed in its name and behalf by its Director-Asset
Utilization duly authorized thereunto and has caused its corporate seal to
be hereunto affixed and attested by its Assistant Secretary the day and
year first above written.

SEALED and CONSOLIDATED RAIL CORPORATION
DELIVERED in the By:
presence of us:

KANCY B. REYNQLDS James W. Hartman, Jr.,
irector-Asset Utilization

Attest:

ey T el It s Oﬁﬂ&w_ﬁ/

RANCY B REYI‘QLDS Assistant $ecretary
WILBERTA C. JACKSON

COMMONWEALTH OF PENNSYLVANIA )
. : SS
COUNTY OF PHILADELPHIA )

Onthis /& %'day of W) AD.

1997, before me, the subscriber, the undersigned officer, personally
appeared James W. Hartman, Jr., who acknowledged himself to be the
Director-Asset Utilization of CONSOLIDATED RAIL
CORPORATION, a corporation, and that he as such Director-Asset
Utilization, being authorized to do so, executed the foregoing instrument
for the purposes therein contained by signing the name of the
corporation by himself as Director-Asset Utilization.

IN WITNESS WHEREOF I have hereunto set my hand and

ofﬁc1al seal. W

Notary Public

) Notarial Seal )
Kim L. Sands, Notary Public
Philadelphia, Philadelphia Courggo A
My Commission Expires April 30, 2001 ’




I HEREBY CERTIFY that the
correct address of the
within-named Grantee is:

on behalf of Grantee.
THIS INSTRUMENT PREPARED BY:

Nancy B. Reynolds

Consolidated Rail Corporation

19-B, Two Commerce Square

2001 Market Street

Philadelphia, Pennsylvania 19101-1419
:nls



CASE NO. 72865

DEED TO

R. J. CORMAN RAILROAD COMPANY/
ALLENTOWN LINES, INC.

EXHIBIT "A"

Lebanon County, Pennsylvania

Comwall Industrial Track. Line Code 0310

ALL THAT CERTAIN property of the Grantor, being a portion of
the line of railroad known as the Cornwall Branch (a.k.a. the Cornwall
Industrial Track), and identified as Line Code 0310 in the Recorder's
Office of Lebanon County, Pennsylvania in Deed Book 164 at page 735,
situate in the County of Lebanon and the Commonwealth of
Pennsylvania, being further described as follows:

BEGINNING at approximately Railroad Mile Post 0.9, being a
point 75 feet north of the centerline of Cumberland Street, in the City of
Lebanon, as indicated on sheet 1 of 11 of Exhibit “B”; thence extending
in a general southeasterly and southerly direction passing through the
Township of North Cornwall, to approximately Railroad Mile Post 3.66,
being the southerly side of Evergreen Road, in the Township of South
Lebanon, the place of ENDING, as indicated on sheet 9 of 11 of Exhibit
“B”.

THIS EXHIBIT "A" CONTAINS 4 PAGES, OF WHICH THIS IS
PAGE 1 OF 4.



BEING a part or portion of the same premises which Andrew L.
Lewis, Jr. and Joseph L. Castle, as Trustees of the Property of Reading
Company, Debtor, by Conveyance Document No. RDG-CRC-RP-10,
dated March 29, 1976 and recorded on January 16, 1979, in the
Recorder's Office of Lebanon County, Pennsylvania, in Deed Book
Volume 164 at page 730&c., granted and conveyed unto Consolidated
Rail Corporation.

THIS EXHIBIT "A" CONTAINS 4 PAGES, OF WHICH THIS IS
PAGE 2 OF 4.



CASE NO. 72865

DEED TO

R. J. CORMAN RAILROAD COMPANY/
ALLENTOWN LINES, INC.

EXHIBIT "A"

Iebanon County, Pennsylvania

Lebanon Industrial Track, Line Code 1335

ALL THAT CERTAIN property of the Grantor, being a portion of
the line of railroad known as the Lebanon Secondary Track (a.k.a. the
Lebanon Industrial Track), and identified as Line Code 1335 in the
Recorder's Office of Lebanon County, Pennsylvania in Deed Book 164
at page 790, situate in the County of Lebanon and the Commonwealth of
Pennsylvania, being further described as follows:

BEGINNING at approximately Railroad Mile Post 20.5, at the
connection to Grantor’s Cornwall Industrial Track, Line Code 0310,
herein conveyed, in the City of Lebanon, as indicated on sheet 5 of 11 of
Exhibit “B”; thence extending in a general southeasterly and southerly
direction passing through the Townships of North Cornwall and South
Lebanon, to approximately Railroad Mile Post 18.0, in the Borough of
Cornwall, the place of ENDING, as indicated on sheet 10 of 11 of
Exhibit “B™.

THIS EXHIBIT "A" CONTAINS 4 PAGES, OF WHICH THIS IS
PAGE 3 OF 4.



TOGETHER with all of Grantor’s right, title and interest with that
line of railroad known as the Alcoa Lead, which connects to the above
described Lebanon Industrial Track at approximately Railroad Mile Post
18.15, being 810 feet north of Railroad Mile Post 18.0 in the Borough of
Cornwall, identified as Point “A” on sheets 10 and 11 of 11 of Exhibit
“B”; thence extending in a general easterly direction to Railroad Station
81+01.63, near the eastern side of State Road, in the Township of South
Lebanon, identified as Point “B” on sheet 11 of 11 of Exhibit “B”, all as
indicated by a heavy black line from point ‘A’ to ‘B’ on sheet 11 of 11
of Exhibit “B”.

BEING a part or portion of the same premises which Robert W.
Blanchette, Richard C. Bond and John H. McArthur, as Trustees of the
Property of Penn Central Transportation Company, Debtor, by
Conveyance Document No. PC-CRC-RP-200, dated March 30, 1976
and recorded on January 16, 1979, in the Recorder's Office of Lebanon
County, Pennsylvania, in Deed Book Volume 164 at page 785&c.,
granted and conveyed unto Consolidated Rail Corporation.

THIS EXHIBIT "A" CONTAINS 4 PAGES, OF WHICH THIS IS
PAGE 4 OF 4.



CASE NO. 72865

DEED TO

R. J. CORMAN RAILROCAD COMPANY/
ALLENTOWN LINES, INC..

EXHIBIT B

MAP ADDENDUM

THIS EXHIBIT "B" CONTAINS 11 MAPS.
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: . comments or recommendations to Ms-.-' )

" will be'considered.;, <5::

- _. f'_ : : ~
53686

€

" Federal liegi'ster / Vol. 62, No. 199 ./ Wednesday, October 15,.1997. /_ Notices

“advisory circular, “Criteria for Approval
- of Category Il Weather Minima for, .:. -,
Takeoff, Landing, and Rollout”;

PUBLIC PARTICIPATION: We invite~ 2 .-
interested persons and organizations toi-:
submit comments. Mail or deliver your,..

'Jean Lenderking at the address shown.
above. Cominents shounld be, recewed hy
_Octobér 27, 1997:in orderto be
-- considered at the October 30 meetmg,
--Only comments- submnted in advance

harmonization task and an airplane

performa.r‘lice harmomzahon worhng
an .

-(3)-An update on the actwny of the

Fatigue Countermeasures and Alertness

- ‘Management 'I‘echmques Workmg

‘Group.
.. Attendance is open to the mtereeted

- Issued m Washmgton. DC n Oclober
1997,

(2) A discussion on estabhshmg— a. ‘_

. . For tha Depertment of Tran.e 'r!nﬁnn.

= ' John E. Budnilk;*: -

- ) ""Associate Director, Corporate Huiridii -
* Resources Leodemhrp Dmsrcm

'[FRDoc. 97—27242 Fﬂed 10—14—9

. DEPARTMENT OF TRANSPOHTATION
Ly Federal Avlatlon Administrallorl

[ Aviation Rulemaklng Advlsory -
v Comemittee Meerlng on Alr Carrier 3
B Operatione o

- - AGENCY:. Fedeml Aviation
Administration (FAA) DOT. -
ACTION: Naotice of meeting. ...

SUMMARY: The FAA is issuing this notice
to advise the public of a meeting of the

Federal Aviation Administration

" Aviation Rulemaking Adrnsory

Comumitiee to discuss air cexner :

: opemnons issues,’ - *-7" )

DATES: The meeting will be held of”

a.m.
. ADDRESSES! The meetmg will be held at
.the Fedéral Aviation Administration - 7
"Building, 800 Iudependence Avenue, 7
. SW, Washington, DC., in-the McCracken
.. Room (Round Room) on | the 10th floor.”
' \CT

' - Iidepyndeice Avenus; SW.i

'by el’ectmmc mail at .

.L.Williams@faa.do _gov
SI.I MENTARY INFORMATION: Pirsuai!
" to settion 10(a){2).of the Fadéral =
Advfsory Committee Act.(Pub. L. 92-:
463, ‘5 U.S.C..App II), notice is heiéby
_given.ofa mesting of the' Aviation::
Rulemaking ‘Advisory Committee.to bes:

Aviation’ Administration| Bmldﬁ:g
Round Room (10th ﬂoor] 800

Raiey

gton, DC 20591, telephone (202] '
267-4685, facsimile (202) 267<5075, or' -

-owned by Consolidated Rail. -+
.Corporation (Com-arl), known.as,
" -Cornwall Industrial Track, between
- miilepost 0.9.and milepost 3.66in.

held '6n October 30, 1957 :at.the Federal”

- public but x may be limited to the space .

available. The public must make.

~ arrangements in advancs to present aral

" statements at.the meeting or may:

" present written statements to.the ' "

.- coininittde at any time. Arrangements ™~ °
.may be-made by contacting the person

listed under the heading FOR FURTHER "

INFORMATION CONTACT. In addition, sign .

and oral interpretation can be made

; available at the meeting, as well as an

. assistiye listening device if requested 10 ,
. calendar days:before the meeting, . .

- Arrangements may be made by

contacting the person listed under Lhe

. beailing FOR FURTHER mronwmou

EAL AP ST

- GONTACT."

lssued in Weshmgton, DC on Ocmber B
1997.°

* e ,"“,’

David L Catey,™ < - 7 el
. AcungManagen Azr Tmnspoﬂanan Drvmon,

Flight Standards Service. -

[FR Doc: 97-27401 Fl]ed 10—14—97 8 45 am] h

BILLING GODE mo—-rs-u

Getcber 35,1957, boginbing at 103 DEPARTMENT OF TRANSPOHTATION"
" ‘SurfaceTransponatton Board

o [SI'B Finance Docket No 33302]

R.J Oorman Railroad coJAIIentown
Lines, Inc —Acquisition and Operation

.Exemptlon—Consolldated Rall corp

RJ. Corman Railroad. Companyf

" Allentown'Lines, Inc. (RJCN), a Class ]I['-
.rail carrier, has filed a verified notice of

exempnon under 49 CFR 1150. 41 to

-acquire.and operate a total-of

approximately 2.76 miles of rml lme ,

Lebanon County; PA. RJCN will also

acquire & 0.6-mile segment of Comml's -
_ Lebanon Industrial Track between
-approximately milepost 18 and . e
‘approximately milepost 18.6, whlch ig:r
parallel and adjacent to a portion of t.he
.Cornwall Industrial Track.? The. .. %+

. transaction.was expected:to.be’

consummated on or soon after

September 30,1997 .. - .
If the notice contains. false or

[msleadmg mformahon, Lhe exemptmn .

is void ab initio. Petitions t6 revoke the

_ exemption.under 49 U.5.C; 10502(d)

may be filed at any time. The filing of -

a petition to.revoke will not fes o

automatically stay the transaction. . - ..
. An original and 10 copies of all, .

. pleadmgs referring to STB Finance™ . ~

Dacket No. 33302, must be filed with
the Surface. Transportation Board, Office

" . of the Secretary, Case Control Unit,1925
* K Street, NW., Washmgton,DG 20423

0001 and eerved on: Kevin M, Sheys,

. Oppenheimer Wolff & Donnelly, 1620 -

Nineteenth Street, NW, Suite 400, ...
Washington, DC 20036. .
. Decided: October 7; 1897.

" 'By the Board, David M. Konschnik.
Director, Office of Proceedmgs.

VurnnnA.Willmms. ..
Secmtm-y T s e T
[FRDoc 97-27201 Flled 10—14»97 345 aml .
BILLING CODE 4915-00-P S

DEPARTMENT OF VETERANS i

- AFFAIRS '

Perfonnance Re\rlew Board Members

AGENCY: Depa.rtment of Veterans Affau's i
ACTION: Notice.” '~ G0

SUMMARY: Under the provisimis'uf G
U.S.C. 4314(c)(4) agencies are required
to'publish a natice in the Federal - =* ¢
Register of the appointmentof =~ -+ *
Performance Review Board (PRB) - .
members. This notice revises the list of
members of the Department of Veterans .
Affairs (VA) Performance Review =
Boards which was piblished in the.
Federal Register on October 1, 1995 (61
FR 5131 7]

EFFECTIVE DATE: October 15, 1997 -

'FOR FURTHER INFORMATION OONTACI"
Angel L Wolfrey, Office of Human' .
Resources Management (0528},
Department of Veterans Affairs, 810 ;
Vermont Avenue, NW, Waslnngton DC
20420, (202) 2734840 -~

' VA Performance. Renew Board [PRB]

Eugene A. Brickhouse, Assistant.
Secretary for Human Resources a_1_1d
Administration [Chan'person]

.. .Stepehn L. Lemons, Ed.D, Deputy Under

Secretary for Benefits
Shirley Carozza, Deputy Assxstant
. Secretary for Budget . - -

" Hareld F. Gracey, Jr., Chief of Sta.ff

Office.of the Secretary

Thomas L..Garthwaite, M.D., Deputy

- Under Secretary for Health

: _ Gerald K. Hinch, Deputy. Assrstant

Secretary for Eqizal Opportunity
Kathy.E. Jurado, Assistant Secretary for
Public and Intergovernmental Affairs

'-Robert -E. C'oy, Deput'y General bouﬂsel




- 05-2 (4-95
( ) COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION
Office of Chief Counsel -
Forum Place N
555 ‘Walnut Street - 9th Floor “’(ItaljﬂqﬁrAJ]‘
Harrisburg, Pennsylvania 17101-1900r~{)[m =
f S il
, il

Telephone No. (717) 787-3128 =
Fax No. (717) 772-2741

December 19, 1997

g.

S = =
James J. McNulty, Acting Prothonotary = =] on,
Penngylvania Public Utility Commission =zTn O §

oy o I
P.O. Box 3265 2y w
Harrisburg, PA 17105-3265 it: - ;ﬁ

SO X T

O Sy

- o W

w‘.

Re: Application Docket No. A-00113589, C-OO970106§§
Cc-00970107, C-00970126;"
A-00109%01

Dear Acting Prothonotary McNulty:

Enclosed for filing please find the original and three (3)
copies of the Department's Response in the above-captioned
matter.

I hereby certify that a copy of the Department's Response
has been sent to all parties of record, as indicated on the
Certificate of Service.

Very truly vyours,

a . [yt

Gina M. D'Alfon
Assistant Counsel in Charge

2200/GMD:sls

¢c: William D. Pickering, P.E. (Attn: Harvey I. Cassell, P.E.)
District 8-0 (Attn: Raymond W. Britcher)
Parties of Record



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

g
IN RE: Docket No. A-00113589 & 5 -
z 2 m
APPLICATION OF THE COUNTY S B A
OF LEBANON TRANSIT AUTHORITY : Sr = 3
FOR APPROVAL OF THE SUSPENSION: =9 —
OF A SERIES OF CROSSINGS £ 2 <
INVOLVING THE CORNWALL »wiT S (T
INDUSTRIAL TRACK OF s I O
CONSOLIDATED RAIL CORPORATION 2 @
LOCATED IN THE CITY OF e
LEBANON, LEBANON COUNTY

CITY OF LEBANON, : Docket No. C-00970107
Complainant :
vs.
CONSOLIDATED RAIL
CORPORATION, et al,

Respondent
COMMONWEALTH OF PENNSYLVANIA : Docket No. C-00870126
DEPARTMENT QF TRANSPORTATION, :
Complainant
vs.

CONSQOLIDATED RAIL
CORPORATION, et al,

Respondent

SQUTH LEBANON TOWNSHIP : Docket No. C-00970106
BOARD OF SUPERVISORS, :
Complainant
vs.
CONSQOLIDATED RAIL
CORPORATION, et al,

Respondent

APPLICATION OF SOUTH LEBANON : Docket No. A-00105901
TOWNSHIP FOR THE APPROVAL OF : )
THE ALTERATION OF THE CROSSING:

(AAR 591 537 8) WHERE TOWNSHIP:

ROAD 705 (WILHELM AVENUE) .

CROSSES BELOW THE GRADE OF THE:

TRACKS OF THE CONSOLIDATED

RAIL CORPORATION IN SOUTH

LEBANCON TOWNSHIP, LEBANON
COUNTY




RESPONSE QF THE DEPARTMENT QF TRANSPORTATION
TQ THE PETITION TQO REOPEN FILED ON BEHALF OF
CONSQLIDATED RAIL CORPORATION

AND NOW, comes the Commonwealth of Pennsylvania, Department
of Transportation, by and through its counsel, to oppose the
petition to reopen the record filed by Consolidated Rail

Corporation {Conrail).

1. At the October 8, 1997, hearing, the Administrative Law
Judge denied Conrail's request to leave the record open to submit

the deed from Conrail to Corman.

2. The Administrative Law Judge specifically held that he

was supposed to be notified by October 1, 1997 (N.T. 253).

3. The Commission may address the concerns raised by
Conrail in its petition to open simply by providing an ordering
paragraph in an order of the Commission that holds any successors
or assigns to Conrail responsible for any obligations assigned to

Conrail

orveTep Lo
OFC 29 ng?



4. The Department of Transportation concurs with the answer

to Conrail's petition to open filed by South Lebanon Township.

DATED:

December 19,

1997

Respectfully submitted,

mem DAL d

na M. D'Alfonq@)
Assistant Counsel in Charge
Commonwealth of Pennsylvania
Department of Transportation
Office of Chief Counsel - 9th Floor
Forum Place, 555 Walnut Street
Harrisburg, PA 17101-1900
Telephone No. (717) 787-3128




ERTIFICATE QF SERVICE

I hereby certify that a true and correct copy of the

Response to Petition to Reopen filed by Consolidated Rail

Corporation was served upon the parties listed below by first

class mail, postage prepaid this 19th day of December, 1997.

Honorable Herbert S. Cohen
Administrative Law Judge
P.0. Box 3265

Harrisburg, PA 17105-3265

Allen E. Freed, Chairman
County o©of Lebanon Transit
Auth.

200 willow Street
Lebanon, PA 17042

David A. Salapa, Esquire

PA PUC Transportation/Safety
Rail Division

P.0. Box 3265

Harrisburg, PA 17105-3265

Jamie Wogelmuth, Chief Clerk
Lebanon County Commissiocners
Room 207, Municipal Building
400 South Eighth Street
Lebanon, PA 17042-6794

J.D. Cossell, Chief Engineer
Consolidated Rail Corporation
2001 Market Street

P.O. Box 41416

Philadelphia, PA 19101-1416

Timothy D. Sheffey, Esquire
Lebanon Transit Authority
1601 Cornwall Road

Lebanon, PA 17042-7460

Edward M. Keener, City
Engineer

City of Lebanon
Municipal Building

400 South Eighth Street
Lebanon, PA 17042-6794

John Herzog, Esquire

PA PUC Transportation/Safety
Rail Division

P.O. Box 3265

Harrisburg, PA 17105-3265

Benjamin C. Dunlap, Jr.,
Esquire

200 North Third St., 18th
Flecor

P.0O. Box 840

Harrisburg, PA 17108-0840

Samuel G. Weiss, Esquire
Welss, Weliss and Weiss
City of Lebanon Solicitor
802 Walnut Street
Lebanon, PA 17042-(838

Rick Corman

RJ Corman Railrcad Co.
PA Lines, Inc.

1 Jay Station
Nicholasville, KY 40356

Edward J. Kennedy

Vice President

Bell Telephone Co. of PA
315 North Second Street
Harrisburg, PA 17101



Metropolitan Edison Co.
600 South Fifth Avenue
Lebanon, PA 17042

Senator David J. Brightbill
Senate Post Office

Main Capital Building
Harrisburg, Pa 17120

David C. Eaton, Esquire
200 North Third St., 18th
Floor

P.0O. Box 840

Harrisburg, PA 17108-0840

Scott A. Wasserkrug, Esquire

Conrail

2001 Market Street 16A

Two Commerce Sqguare
Philadelphia, PA 19101-1416

Adrienne C. Snelling, Esquire

Lebanon County Solicitor

Room 207, Municipal Building

400 South Eight Street
Lebanon, PA 17042-6794

Curtis E. Kulp, Manager
South Lebanon Township
Board of Supervisors
1800 South Fifth Avenue
Lebanon, PA 17042

Fred D. Hafer, President
Met-Ed

P.O. Box 542

Reading, PA 19640

Lebanon Valley Cable TV Co.
n/k/a Time Warner Cable
1555 Suzy Drive

Lebanon, PA 17046

Mrs. Lydia M. Sholley
Party in Interest
35 Wilhelm Avenue
Lekanon, PA 17042

Thomas P. Brogan, Esquire
Bell Telephone of PA
Malatesta, Hawke & McKeon
Harrisburg Energy Center
100 North Tenth Street
Harrisburg, PA 17101

John B. Wengert

Lebanon Valley Rails to
Trails, Inc.

278 0ld Mount Gretna Road
Lebanon, PA 17042

Donna Brightbill, Esquire
Robert E. Siegrist

315 South Eighth Street
Lebanon, PA 17042

WM-OW

Giha M. D'Alfonsé;)
Assistant CounsetY in Charge
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WEISss, WrIss & WEISS
ATTORNEYS AT Law

802 WarNUT STREET
P. 0. Box 838 C:D
LEBANON, PENNSYLVANIA L7042 -0838 g ":"
TELEFHONE (717) 2703-1661 Lr;.
SAaMUEL . WEIsSs, Jr. FacsIMILE (717) 273-0732 SAMUEL G.‘:WEISS. SH.
Pampia A. WEISsS “9466}_’%88)
M. JANNIFER WEISS
Joun L. HEaToN U D [{B .
WY N
December 19, 1997 NS P A AN P :
James McNulty, Prothonotary _
Pennsylvania Public Utility Commission =3 -
P.0.Box 3265 =3
Harrisburg, Pennsylvania 17105-3265 5o, 7
AT )
In Re:  Docket Nos. - A-00113589 - el
Cc-00970107 i
C-00970126 AT B
-C-00970106 =Y =
A-Q0109901 =l o
[ [#)
Dear Sir: =

Enclosed blease find an original and three copies of the City of
Lebanen's Response to Conrail's Petition to Reopen for filing in the
In accordance with the accompanying Certificate of

above matters.
Mailing, I have provided copies of the Response to all active parties
of record.

Please time-stamp the additional copy of the Answer and Certificate of
Mailing and return the same to my office in the preaddressed, stamped

envelope which I have enclosed for that purpose.
Ve truly yours,

\

SAMUEL G. WEISS, JR.

mf

Enclosures

JOCUMENT
FOLDER

N\



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

IN RE:

Application of the County of
Lebanon Transit Authority for
Approval of the Suspension of a

Series of Crossings Involving the

Cornwall Industrial Track of
Consolidated Rail Corporation
Located in the City of Lebanon
Lebanon County

City of Lebanon
Complainant
vVsS.
Consclidated Rail Corperation,
et al :
Respondent

Commonwealth of Pennsylvania
Department of Transportation

Complainant

vs.

Consolidated Rail Corporation
Respondent

South Lebanon Township
Board of Supervisors
Complainant
VS,
Consolidated Rail Corporation
et al
Respondent

Application of South Lebanon
Township for Approval of the
Alteration of the Crossing

(AAR 591 537 S) where Township
Road 705 (Wilhelm Avenue)
Crosses Below Grade of the
Tracks of the Consoclidated

Rail Corporation in South
Lebancn Township, Lebanon County

et

DEC 30 1887

HOCREVT)

Docket No. A-00113589

>
O
)
L
i
Docket No. C-00970107
B3
Docket No. C-009701263 773
LI
BRI
5C @
Docket No. C-00970106;é Eg
[
Docket No. A-00109901

ORI

JOCUMENT
FOLDER
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RESPONSE OF CITY OF LEBANON TO CONRAIL'S PETITION TO REOPEN

) . o~
AND NOW, to wit, this ]ﬁ day of December, A.D., 1997, comes the
CITY OF LEBANON by its Solicitor, SAMUEL G. WEISS, JR., ESQUIRE, who

responds to the Petition to Reopen the record filed by Conrail on or

about December 5, 1997, as follows:

1. The City of Lebanon incorporates and concurs with the Answer
of South Lebancon Township filed on or about December 12, 1997, to

Petition to Reopen by Conrail.

2. After the Auqust 5, 1997 hearing, at Conrail's request the
record was held open until October 1, 1997, in order to provide
Conrail an opportunity to supplement the record with any relevant

Conrail/Corman agreement at which time the record was closed.

3. The proposed exhibits were not submitted until after the

record was closed on October 1, 1897.

4, At all material times Conrail was the owner of the subject

bridge and crossing.

5. Conrail's proposed exhibits are irrelevant and immaterial to
the central issue of Conrail's responsibility to repair or

rehabilitate the subject bridge crossings.

6. Acceptance of Conrail's late filed exhibits would be highly

prejudicial to the City of Lebanon in that the City of Lebanon would



3 ' R
L.

be denied the opportunity to question and rebut this evidence.

7. Paragraph (4) of Conrail's proposed Exhibit "B" purports to
obligate Corman to any cobligation and/or responsibility for bridge and
grade crossing, repair or rehabilitation, which, assuming Corman is
and remains financially viable and responsible, will insure that

whatever Conrail is ordered to do by the PUC will be done by Corman.

8. The City of Lebanon is not nor should it be bound by any
Conrail/Corman assignment of responsibility for bridge and grade

crossing repairs or rehabilitation.

9. The City of Lebanon is strongly opposed to this transparent
effort by Conrail to avoid the costs and liability for repair or

rehabilitation of the subject crossing and bridge.

WHEREFORE, the City of Lebanon respectfully requests that the

Commission deny Conrail's Petition to Reopen.

Respectfully submitted,

Solicitor for City of Lebanon
Weiss, Weiss & Weliss

802 Walnut Street

P.O. Box 838

Lebanon, Pennsylvania 17042

Telephone 717-273-1661



o - .

CERTIFICATE OF MAILING

I DO CERTIFY that I served the foregoing Response of City of
Lebanon to Conrail's Petition to Reopen this day by depositing the
same in the United States Mail, postage prepaid, at Lebanon,
Pennsylvania, addressed to:

Honorable Herbert S. Cchen
Administrative Law Judge
P.0O. Box 3265

Harrisburg, Pa. 17105-3265

Andrew F. Gordon, Esquire, Chief Counsel
Pa. Dept. ©of Transportation

Forum Place, 9th Floor

555 walnut Street

Harrisburg, Pa. 17101-1900

William D. Pickering, Chief Engineer
PENNDQOT

Forum Place, 9th Floor

555 Walnut Street

Harrisburg, Pa. 17101-1900

Benjamin C. Dunlap, Jr., Esquire
200 North Third Street, 18th Floor
P.0. Box B40

Harrisburg, Pa. 17108-0840

Allen E. Freed, Chairman

County of Lebanon Transit Authority
200 Willow Street

Lebanon, Pa. 17042

Timothy D. Sheffey, Esquire

County of Lebanon Transit Authority
1601 Cornwall Road

Lebanon, Pa. 17042

David A. Salapa, Esquire

Pa. PUC Transportation/Safety
Rail Division

P.0. Box 3265

Harrisburg, Pa. 17105-3265

Gina M. D'Alfonso, Esqguire
Pa. Dept. of Transportation
Forum Place, 9th Floor

555 Walnut Street
Harrisburg, Pa. 17101-1900



Jamie Wogelmuth, Chief Clerk
Lebanon County Commissioners
Room 207, Municipal Building
400 South Eighth Street
Lebanon, Pa. 17042

Edward M. Keener, City Engineer
City of Lebanocon

Municipal Building

400 South Eighth Street
Lebanon, Pa. 17042

John Herzog, Esquire

Pa. PUC Transportation/Safety
Rail Division

P.O. Box 3265

Harrisburg, Pa. 17105-3265

Keith L. Kilgore, Esquire
South Lebanon Township
522 South Eighth Street
Lebanon, Pa. 17042

Adrienne C. Snelling, Esquire
Lebanon County Solicitor
Municipal Building, Room 207
400 South Eighth Street
Lebanon, Pa. 17042

Paul Krause, Chairman
South Lebanon Township
1800 South Fifth Avenue
Lebanon, Pa. 17042

Rick Corman

R J Corman Railroad Company
Pa. Lines Inc.

1 Jay Station
Nicholasville, KY 40356

Dated: December /7 , 1997

Margaret J. L&nton, Secretary to
Samuel G. Weiss, Jr., Esquire



DATE:

SUBJECT:

TO:

o | ®

COMMONWEALTH OF PENNSYLVANIA

December 22, 1997

Amended Petition to Reopen the
Proceeding

Office of Administrative Law Judge

FROM: <igaﬂ%mes J. McNulty, Secretary
\J

A-00113589 APPLICATION OF THE COUNTY OF LEBANON TRANSIT
AUTHORITY FOR APPROVAL OF THE SUSPENSION OF
A SERIES OF CROSSINGS INVOLVING THE CORNWALL
INDUSTRIAL TRACK OF CONSOLIDATED RAIL
CORPORATION LOCATED IN THE CITY OF LEBANON,
LEBANON COUNTY

Cc~00970107 CITY OF LEBANON vs. CONSOLIDATED RAIL
CORPORATION, et al .

C-00970126 COMMONWEALTH OF PENNSYLVANIA DEPARTMENT OF
TRANSPORTATION vs. CONSOLIDATED RAIL
CORPORATION

C-00970106 SOUTH LEBANON TOWNSHIP BOARD OF SUPERVISORS
vs. CONSOLIDATED RAIL CORPORATION, et al

A-00109901 APPLICATION OF SOUTH LEBANON TOWNSHIP FOR
APPROVAL OF THE ALTERATION OF THE CROSSING
(AAR 591 537 S) WHERE TOWNSHIP ROAD 705
(WILHELM AVENUE) CROSSES BELOW GRADE OF THE
TRACKS' OF CONSOLIDATED RAIL CORPORATION IN
SOUTH LEBANON TOWNSHIP, LEBANON COUNTY

Attached is copy of Consolidated Rail Corporation's
Amended Petition to Reopen the Proceedings filed in
connection with the above docketed proceedings.

This matter 1is assigned to vyour Office for
appropriate action.

Attachment _
cc: OSA 8 @%ETE

e oEc 22 WOl 2
w32 DOCUMENT

' FOLDER



ReEILLY WOLFSON, SHEFFEY, SCHRUM AND LUNDBERG

JAMES T, REILLY
FREDERICK S. WOLFSON
TIMOTHY D. SHEFFEY
LOREN A, SCHRUM

PAUL A, LUNDBERG *
FAUL C. BAMETZREIDER
HARRY W. FENTON
JOHN J. FERRY, JR.
DENNtS H. BOWER

1601 CORNWALL ROAD
LEBANON, PENNSYLVANIA 17042-746G0
717 /273-3733
FAX. 717 / 273-1538
rwssl@leblaw.com

WILLIAM H. EGLI
(1940-1984)

H. RANK BICKEL, JR,
{1972-1984)

MYERSTOWN OFFICE
12 W. MAIN AVENUE
MYERSTOWN, PA I7067-1019
717/ B66-9095

FAX: 717 / B6E6-9160

RECEIVED
DEC 23 1997

PA PUBLIC UTILITY COMMISSION
PROTHONOTARY'S OFFIGE

Re: Application Docket No.
A-00113588, C-009%70108,
C-00970107, C-00870126,
A-00108901

» ALSO ADMITTED YO THE
FLQRIOA BAR

December 23, 1997

Mr. James J. McNulty

Acting Prothenotary

Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

Dear Mr. McHNulty:

Enclosed with this letter you will find an original and
three copies of a RESPONSE QOF COUNTY OF LEBANON TRANSIT AUTHORITY
TO PETITION TO REOPEN FILED ON BEHALF OF CONSOLIDATED RAIL
CORPORATION regarding the above matter.

Attached to the Response 1is a Certificate of Service

evidencing service upon all parties of record.

Should you have any questions or concerns regarding this,
please contact me at your earliest opportunity.

Very truly yours,

REILLY, WOLFSON, SHEFFEY,
SCHRUM AND LUNDBERG

——?T’T//i 29)3115 7
Timothy Sheiffe

TDS :cmx
cc: Parties of Record (See Certificate

| N1
1CUMEN
£OLDER



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

IN RE:

APPLICATION OF THE COUNTY OF
LEBANON TRANSIT AUTHORITY FOR
APPROVAL OF THE SUSPENSION OF

A SERIES OF CROSSINGS INVOLVING
THE CORNWALL INDUSTRIAL TRACK
OF CONSCLIDATED RAIL CORPORA-
TION LOCATED IN THE CITY OF
LEBANON, LEBANON COUNTY

CITY OF LEBANON,
Complainant
ve.

CONSOLIDATED RAIL CORPORATION
ET AL,

Respondent

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION,
Complainant
vS.

CONSOLIDATED RAIL, CORPORATION
ET AL,
Respondent

SOUTH LEBANON TOWNSHIP
BOARD OF SUPERVISORS,
Complainant
vs.

CONSOLIDATED RAIL CCORPORATION
ET AL,
Respondent

APPLICATION OF SOUTH LEBANON
TOWNSHIP FOR THE APPROVAL OF
THE ALTERATION OF THE CROSSING
(AAR 591 537 S) WHERE TOWNSHIP
ROAD 705 (WILHELM AVENUE)
CROSSES BELOW THE GRADE OF

THE TRACKS OF THE CONSOLIDATED
RATL CORPCRATION IN SOUTH
LEBANON TOWNSHIP, LEBANON
COUNTY

Docket No. A-00113589

Docket No. C-00870107

Docket No. C-00970126

Docket No. C-00970106

Docket No. A-00109901



b,

RESPONSE OF COUNTY OF LEBANON TRANSIT AUTHCRITY
TO PETITION TO RECPEN FILED ON BEHALF OF
CONSOLIDATED RAIL CORPORATION

AND NOW, comes the COUNTY OF LEBANON TRANSIT AUTHORITY
(hereinafter "COLT"), by and through its counsel, Reilly, Wolfson,
Sheffey, Schrum and Lundberg, to oppose the Petition to Reopen the

Record filed by CONSOLIDATED RAIL CORPORATION:

1. COLT concurs with and joins in, by reference thereto, as
if fully set forth therein, the answers and/or responses to the
CONSOLIDATED RAIL CORPORATION Petition to Open filed by the
PENNSYLVANiA DEPARTMENT OF TRANSPORTATION, SOUTH LEBANCN TOWNSHIP,
and the CITY OF LEBANCON in this matter.

Respectfully submitted,

Counsel r COUNTY /OF LEBANON
TRANSIT AUTHORITY

REILLY, WOLFSON, SHEFFEY,
SCHRUM AND LUNDBERG

1601 Cornwall Road
Lebanon, PA 17042

(717) 273-3733 - (,'J@EEEE
Lo o b
Dated: Deca,még,\ 232 . 1997 w, A ot 1998

JOCUMENT
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CERTIFICATE QF SERVICE

I hereby certify that a true and correct copy of the RESPONSE

OF COUNTY OF LEBANON TRANSIT AUTHORITY TC PETITION TO REOPEN FILED

ON BEHALF OF CONSOLIDATED RAIL CORPORATION was served upon the

parties listed below by first class mail, postage prepaid, this

day of December, 1997:

Honorable Herbert S. Cohen
Administrative Law Judge
P.O. Box 3265

Harrisburg, PA 17105-3265

Allen E. Freed, Chairman

County of Lebanon Transit
Authority

200 Willow Street

Lebanon, PA 17046

David A. Salapa, Esquire
PA PUC Transportation/Safety
Rail Division
P.C. Box 3265 _
Harrisburg, PA 17105-3265
Jamie Wolgemuth, Chief Clerk
Lebanon County Commissioners
Room 207, Municipal Building
400 South 8th Street
Lebanon, PA 17042-6794

J.D. Cossell, Chief Engineer
Consclidated Rail Corporation
2001 Market Street

P.O. Box 41416

Philadelphia, PA 19101-1416

Edward M. Keener, City Engineer
Engineer

City of Lebanon

Municipal Building

400 South Eighth Street
Lebanon, PA 17042-6794

John Herzog, Esquire

PA PUC Transportation/Safety
Rail Division

P.0O. Box 3265

Harrisburg, PA 17105-3265

Benjamin C. Dunlap, Jr., Esquire

200 North 3rd Street, 18th Flr.
P.O. Box 840
Harrisburg, PA 17108-0840
Samuel G. Weiss, Jr., Esquire
Welss, Weiss and Weiss

802 Walnut Street

Lebanon, PA 17042-0838

Rick Corman

RJ Corman Railroad Co.
PA Lines, Inc.

1l Jay Station
Nicholasville, KY 40356



Gina M. D’Alfonso

Assistant Counsel in Charge

PA Department of Transportation
Office of Chief Counsel

9th Floor, Forum Place

555 Walnut Street
Harrisburg, PA 17101-1900
Metropolitan Edison Co.

600 South Fifth Avenue
Lebanon, PA 17042

Senator David J. Brightbill
Senate Post Office

Main Capital Building
Harrisburg, PA 17120

David C. Eaton, Esguire
200 North Third Street
18th Floor
P.O. Box 840
Harrisburg, PA 17108-0840
Scott A. Wasserkruyg, Esquire
Conrail

2001 Market Street 1l6A

Two Commerce Square
Philadelphia, PA 19101-1416
Adrienne C. Snelling, Esquire
Lebanon County Solicitor

Room 207, Municipal Building
400 South Eighth Street
Lebanon, PA 17042-6794

" Lebanon, PA

- Lebanon, PA

Edward J. Kennedy

Vice President

Bell Telephone Co of PA
315 North Second Street
Harrisburg, PA 17101

Thomas P. Brogan, Esquire
Bell Telephone of PA
Malategta, Hawke & McKeon
Harrisburg Energy Center
100 North Tenth Street
Harrisburg, PA 17101

John B. Wengert
Lebanon Valley Rails
to Trails, Inc.
278 0ld Mount Gretna Road
Lebanon, PA 17042

Donna Brightbill, Esquire
Robert E. Siegrist, Esquire
315 South Eighth Street
17042

Lebanon Valley Cable TV Co
n/k/a Time Warner Cable
1555 Suzy Drive

Lebanon, PA 17046

Mrs. Lydia M. Sholley
Party in Interest

35 Wilhelm Avenue
17042



Curtis E. Kulp, Manager
South Lebanon Township
Board of Supervisors
1800 South Fifth Avenue
Lebanon, EA 17042

b

Fred D. Hafer, President

Met-Ed
P.O. Box 542
Reading, PA 19640

, /!
Titkothy D\ Shefff{/ E
Counse CO Y O
TRANSIT AUTHCRITY

quire
LEBANON
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LAW OFFICES

SPITLER AND KILGORE
¢ 522 South Eighth Street
: P.O. Box 1138
CALVIN D. SPITLER LEBANON, PENNSYLVANIA 17042
KEITH L. KILGORE
PAUL W. KILGORE (747) 273-7621
, (717) 273-1693 (FAX)
o
/1 =
[ i December 24, 1997+
Y =
J O
James McNulty, Prothonotary
Pennsylvania Public Utility Commission
P.O. Box 3265 _
Harrisburg, Pennsylvania 17105-3265 = 5
= '
23 5
RE: South Lebanon Township v. Co. Of Lebanon S5 o,
~-C-00970106 G
City of Lebanon v. County of Lebanon ng W
C-00970107 3 ot
’ [#2]

=
Commonwealth of Pennsylvania, Department
Of Transportation v. Conrail
C-00970126

Application of the Co. Of Lebanon Transit Auth.

For Approval of the Suspension of a Series of Crossings
Involving the Cornwall Industrial Tract of CONRAIL
Located in the City of Lebanon, Lebanon County
A-00113589;

Application of South Lebanon Township for the
Approval of the Alteration of the Crossing
(AAR 591 537 8) Where Township Road 705 (Wilhelm
Avenuej Crosses below Grade of the Tracks of the
Consolidated Rail Corporation in South Lebanon
Township, Lebanon County

. A-00109901

Dear Sir:

Enclosed please find an original and three (3) copies of Brief of South
Lebanon Township for filing in the above matters. In accordance with the

JOCUMENT
FOLDER
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accompanying Certificate of Service we have provided copies of the Brief to
all active parties of record.

Please time stamp the additional copy of the Brief and return to our
office.

PAUL W. KILGORE

PWK:pja
Enclosures
cc: All Parties of Record
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BEFORE THE ”

PENNSYLVANIA PUBLIC UTILITY COMMISSION o

IN RE:

APPLICATION OF THE COUNTY

OF LEBANON TRANSIT AUTHORITY
FOR APPROVAL OF THE
SUSPENSION OF A SERIES OF
CROSSINGS INVOLVING THE
CORNWALL INDUSTRIAL TRACK
OF CONSOLIDATED RAIL
CORPORATION LOCATED IN THE
CITY OF LEBANON, LEBANON
COUNTY

CITY OF LEBANON,
Complainant
vs.

CONSOLIDATED RAIL

CORPORATION, et al,
Respondent

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION,
Complainant
vs.
CONSOLIDATED RAIL
CORPORATION,
Respondent

THE TOWNSHIP

BOARD OF SUPERVISORS,
Complainant
vs.

CONSOLIDATED RAIL

CORPORATION, et al,
Respondent

APPLICATION OF SOUTH LEBANON
TOWNSHIP FOR THE APPROVAL OF
THE ALTERATION OF THE CROSSING
(AAR 591 537 S). WHERE TOWNSHIP
ROAD 705 (WILHELM AVENUE).
CROSSES BELOW GRADE OF THE
TRACKS OF THE CONSOLIDATED
RAIL CORPORATION IN SOUTH
LEBANON TOWNSHIP, LEBANON
COUNTY

-

Docket No. A00113589

ORIGY

1l

=57
L) -

A
mas

GZAI30H
6 1% 9203046

0 S AETION Y

1 .
Docket No. C-009701075,
™

Docket No. C-00970126

Docket No. C-00970106

Docket No. A-00109901

DEC 29 1987
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BRIEF OF SOUTH LEBANON TOWNSHIP

AND NOW, comes SOUTH LEBANON TOWNSHIP, by and through
their attorneys, Spitler and Kilgore, and files the following proposed
FINDINGS OF FACT, CONCLUSIONS OF LAW and BRIEF in support
thereof:

HISTORY OF THE CASE

On January 30, 1997, South Lebanon Township (TOWNSHIP)
submitted a Complaint to the Public Utilities Commission (PUC) against
Consolidated Rail Corporation (CONRAIL) relaﬁve to the condition of the
railroad crossing, on what is referred to as, the Cornwall Industrial Track at
South Lincoln Avenue. In addition, the TOWNSHIP, the City of Lebanon
(CITY), the Commonwealth of Pennsylvania, Department of Transportation
(PENN DOT), and the County of Lebanon Transit Authority (COLT) also
filed complaints regarding other crossings on said line.

The PUC, on June 3, 1997, set the time and date for the hearing in
order to consider all four (4) Complaints against CONRAIL at one time. The
hearing was scheduled for August 5, 1997 before Administrative Law Judge,

Herbert S. Cohen.
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On July 2, 1997, CONRAIL filed an Answer to the TOWNSHIP's
Complaint.

On July 24, 1997, the TOWNSHIP filed a petition to reopen an
Application of the TOWNSHIP, filed to Docket number A-00109901, in order
to reexamine the issue of the Wilhelm Avenue Bridge in light of the issues
presented as part of the above referenced Complaints against CONRATL.

On August 5, 1997, a hearing was held before the Administrative Law
Judge, at which time all parties presented testimony regarding the at grade
crossings. The record was held open until October 1, 1997, in order for
CONRAIL to advise the Administrative Law Judge of a proposed sale of said
line to R.J. Corman Railroad Company / Allentown Lines, Inc. (CORMAN);
and, held open until October 8, 1997 as to the TOWNSHIP’s petition to
Consolidate the at grade crossing cases with the case of the Wilhelm Avenue
Bridge.

On August 21, 1997, the PUC granted the TOWNSHIP’s Petition to
open the Wilhelm Avenue Bridge case and ordered the matter consolidated
with the above proceedings.

On October 8, 1997, the Administrative Law Judge held a hearing to
consider the circumstances of the Wilhelm Avenue Bridge and the prior order
of the PUC to replace the same at a projected cost of $1,200,000.00. The
Judge refused to consider additional testimony concerning the condition of

the at grade crossings and the proported sale of the line by CONRAIL to
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CORMAN, the record as to the same having been closed as of October 1,
1997.

The following is submitted in accordance with the Administrative Law
Judge’s briefing schedule set at the conclusion of the October 8, 1997
hearing.

PROPOSED FINDING OF FACT

1. The Cornwall Industrial Track terminates at the spur leading to
the ALCOA plant in South Lebanon Township, Lebanon County,
Pennsylvania. (N.T. 120 & 126).

2. The line from mile post .90 to 4.50 contains nine (9) at grade
crossings and a bridge over Wilhelm Avenue. (N.T. 137).

3. The at grade crossings at Willow Street (prior to mile post .90),
Cumberland Street (PA Route 422), Walnut Street, Chestnut Street, 12th
Street, 10th Street, 9th Street, 8th Street, South Lincoln Avenue and State
Drive all are in need of repair in order to make them safe for the traveling
public. (N.T. 34).

4. CONRAIL has petitioned the Interstate Commerce Commission to
abandon the line from mile post .90 to 4.50. (N.T. 121).

The cost to rehabilitate the at grade crossings which are included in the
CONRAIL’s ICC petition is $90,000.00. (N.T. 137 & CONRAIL Exhibit 1).
6. The line from mile post .90 to 4.50 has not been used since

November 29, 1995. (N.T. 119).



7. The last and only service on the line was to ALCOA. ALCOA has
no plans to use the line; has switched to truck service; and, in accordance
with its Agreement with CONRAIL, has requested CONRAIL to remove the
spur which serves the plant. (N.T. 120, 134, 141, 237 CONRAIL (1) and
TOWNSHIP Exhibits 6 & 7).

8. The cost to rehabilitate the track on the portion of line which is not
in use and prior to resumption of rail traffic is $451,700.00. (N.T.144).

9. There are no projected customers to be serviced by the line from
mile post .90 to 4.50. (N.T. 93, 145, & CONRAIL Exhibit 1).

10. The Wilhelm Avenue Bridge is currently under order by the PUC
to be replaced at an estimated cost of $1,200,000.00. (N.T. 227).

11. The projected sharing of costs for the replacement are allocated as
follows: CONRAIL $50,000.00, with PENN DOT and the TOWNSHIP to spilt
the balance 80%/20% respectively. (N.T. 227).

12. The PUC extended the time to file detailed plans by the
TOWNSHIP to December 31, 1997. (N.T. 235).

13. The existing structure over Wilhelm Avenue allows for one lane of
traffic moving east and west. (N.T. 229).

14. Wilhelm Avenue provides access to housing developments, schools,
athletic fields, hospitals, VA Medical Center and a 102 acre park. (N.T. 234).

15. Traffic under the Bridge on Wilhelm Avenue is 5,120 vehicles per

day. (N.T. 228).



16. The existing structure is at a low point of the road and rain water
and ice lay in the underpass. (N.T. 223).

17. A new housing development with 55 of 59 houses completed lies
immediately to the northeast of the underpass. (N. T. 235).

18. The TOWNSHIP plans to widen the road to two lanes and improve
its condition. (N.T. 237).

19. Rail to Trails is on the service list for the Wilhelm Avenue Bridge
case and had actual notice of the proceedings held October 8, 1997. (N.T. 213
& 214). |

PROPOSED CONCLUSION OF THE LAW

1. The Commonwealth has jurisdiction over the subject and the
parties.

2. The at grade crossing at Willow Street, Cumberland Street (US
422), Chestnut Street, 12th Street, 10th Street, 9th Street, 8th Street, S.
Lincoln Avenue and State Drive are a hazard to the public.

3. The bridge over Wilhelm Avenue is a hazard to the public.

4. The Cornwall Industrial Line from mile post .90 to 4.50 has no
feasible use, the public will be served by it being abandoned, and such
abandonment will not adversely affect any shipper.

5. Rehabilitation of the line is cutweighed by the hazard the line

creates for the public, cost to rehabilitate and its non use.



PROPOSED RECOMMENDATIONS

1. The request of SOUTH LEBANON TOWNSHIP to declare the line
abandoned and abolish the crossings is approved from mile post .90 to 4.50.

2. Consolidated Rail Corporation, its successors and assigns, at its
own cost and expense, shall remove all track and supporting structure,

restore all pavement and, remove the Wilhelm Avenue Bridge and
supporting structure in order to allow SOUTH LEBANON TOWNSHIP to
widen Wilhelm Avenue to two lanes per TOWNSHIP specification.

3. Consolidated Rail Corporation, it successors and assigns, shall, at
its own cost and expense, furnish all material and do all work necessary to
make adjustments to its facilities required as a result of the removal of the
crossings and the Wilhelm Avenue Bridge.

4. Consolidated Rail Corporation, it successors and assigns, shall, at
its own cost and expense, furnish engineering and construction inspection
services, as necessary, to observe the progress of the work during the time of
removal, in accordance with this order.

5. Consolidated Rail Corporation, it successors and assigns, shall, at
its own cost and expense, furnish and maintain watchmen and flagmen
necessary to protect the traveling public during the time that the removals
occur.

6. This project shall be completed, in a manner satisfactory to the

Commission, within eighteen months after service of the Commission’s order.



7. Upon completion of this project, Consolidated Rail Corporation, its
successors and assigns, shall report to the Commission the actual date of

completion of the work ordered herein.

DISCUSSION

The TOWNSHIP submits the issues before the Commission are two-
fold.

A. Whether or not the at grade crossings and the Wilhelm Avenue

Bridge are a danger to the traveling public; and,

B. Given the condition of the line, cost to rehabilitate the crossings

and the line and lack of customers, all crossings should be suspended

with their structures removed for possible use in the future or the
crossings abolished.

The PUC has jurisdiction to determine whether or not crossings and or
bridges are a hazard to the public. See Public Utilities Code Section 2702 (66
Pa. C.S.A. 2702). The Commission also has jurisdiction to determine
whether or not a crossing or bridge should be abolished (Section 2702).
Finally, the Commission has exclusive authority to determine the allocation
of costs involved in protecting the safety of the traveling public.

Commonwealth Department of Transportation v. Pennsylvania Public Utility

Commission, 469 A. 2d 1149, 79 Pa. Commonwealth 266, (1989).



The TOWNSHIP submits, given all the testimony presented at the
two hearings, that the at grade crossing and particularly the Wilhelm
Avenue Bridge is a hazard to the traveling public. Except where the CITY
has patched the roadway, neither the line nor the crossings have been
maintained since prior to 1995. The last service on the line between mile
post .90 and 4.50 was in November of 1995. The line from just North of PA
Route 422 (mile post .90) was established to serve one customer - ALCOA.
ALCOA no longer uses rail service and has ordered CONRAIL to remove its
rails and ties on its spur ( TOWNSHIP Exhibit 7). The PUC can, taking into
account traffic congestion, conditions of the crossings or bridge, need for
repair and requisite safety, close bridges or crossings indefinitely.
Municipality of Monroeville v. Pennsylvania Public Utility Commission 600
A.2d 655, 143 PA Commonwealth 668 (1991). The TOWNSHIP submits the
crossing should be closed from the PA Route 422 (mile post .90) to ALCOA
(mile post 4.50); and, submits the Wilhelm Avenue Bridge should be removed
as soon as practicable.

The testimony, which was by and large, unrebutted, clearly
established the need for correction of the crossings and Bridge. Many of the
crossings are subject to high volume traffic, PA Route 422, and PA Route 72
North (9th Street) and South (10th Street). Wilhelm Avenue is very busy
and provides access to major hospitals, schools, athletic fields, a park and a

new housing development. As previously stated, the subject line served one




customer, who has now demanded the spur to its company be ripped up
pursuant to the right-of-way it granted CONRAIL.

The cost to rehabilitate the nine (9) crossings within the portion of the
line which is not used is $90,000.00 (N.T. 76). The cost to rehabilitate the
track before rail service could be reestablished is $451,500.00, based upon
CONRAIL’s request to abandon the line (N.T. 144). In addition, it will cost
the TOWNSHIP and PENN DOT a total of $1,200,000.00 to remove the
Wilhelm Avenue Bridge, widen the roadway and reconstruct the Bridge for
rail service, all pursuant to an existing PUC Order (N.T. 227). The cost to
merely widen the road, should the Commission close the Bridge and order its
removal, would be a small percentage of said amount. To require the Bridge
be replaced, given ALCOA’s actions to remove tract; that there is no prospect
of future use according to the TOWNSHIP and CONRAIL; and, CONRAIL'’s
statement that the public will be served by abandoning the line, is not in the
public interest. (N.T. 138 and CONRAIL’s Exhibit 1).

The Commission, given the authority as set forth in Monroeville

supra, should, at the very least close the nine (9) crossings indefinitely;
suspend the requirements to proceed with the Bridge project; order the
removal, by CONRAIL, of all structures within the crossings, including the
Wilhelm Avenue Bridge; and, set a date certain for the line to be declared
abandoned. Should rail service become viable in the future, the PUC has the

authority to allocate costs to reestablish the crossings, and if necessary, the

Bridge, the latter being considerably farther down the line than a majority of

10
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the crossings. In the TOWNSHIP's own words, “...the Bridge is a fatality
waiting to happen.”

The TOWNSHIP submits the Commission can order said removal of
the Bridge under its Order of October 23, 1997, paragraph two (2) filed to
Docket Number M-00970979, given the danger said Bridge possesses to the
traveling public and due to the fact that the Rails to Trails, having specific
knowledge of these proceedings, has not expressed on the record an interest
in using said Bridge.

In summary, the line from PA Route 422 (mile post .90) has not been
used for more than 2 years and has not been maintained for even longer,
there is no service on that portion of the line nor is there any prospect, the
proposed purchaser of the line has not provided any testimony as to its
fitness to operate the line (N.T. 73) nor has any person employed by said
proposed purchaser testified to the same (N.T. 168), the at grade crossings
are hazardous to the traveling public and the Bridge is extremely hazardous.

The TOWNSHIP requests the Commission act in accordance with the above.

Respectfully-Submitted,
SPITEER AND KILGORE

Y.

_Eaarneys for South anon
Township
Paul W. Kilgore, Esquire
522 South Eighth Street
Lebanon, Pennsylvania 17042
(7T17) 2773-0960
I.D. # 25180

11




CERTIFICATE OF SERVICE

I hereby certify that I served the foregoing Brief of South Lebanon
Township this day by depositing the same in the United States mail, postage
prepaid, in Lebanon, Pennsylvania, addressed to:

Honorable Herbert S. Cohen
Administrative Law Judge
P.O. Box 3265

Harrisburg, PA 17105-3265

William D. Pickering

Chief Engineer

PennDOT

Forum Place 9* Floor

555 Walnut Street
Harrisburg, PA 17101-1900

Allen E. Freed, Chairman

County of Lebanon Transit Auth.

200 Willow Street
Lebanon, PA 17042

David A. Salapa, Esquire

PA PUC Transportation/Safety
Rail Division

P.O. Box 3265

Harrisburg, PA 17105-3265

Jamie Wogelmuth, Chief Clerk
Lebanon County Commissioners
Room 207, Municipal Building
400 South Eighth Street
Lebanon, PA 17042-6794

Andrew F. Gordon, Esquire
Chief Counsel

Pennsylvania Dept. of Transp.
Forum Place 9% Floor

555 Walnut Street
Harrisburg, PA 17101-1900

J.D. Cossell, Chief Engineer
Consolidated Rail Corporation
2001 Market Street

P.O. Box 41416

Philadelphia, PA 19101-1416

Timothy D. Sheffey, Esquire
Lebanon Transit Authority
1601 Cornwall Road
Lebanon, PA 17042-7460

Gina M. D’Alfonso, Esquire

PA Department of Transportation
Forum Place 9" Floor

555 Walnut Street

Harrisburg, PA 17101-1900

Edward M. Keener, City Engineer
City of Lebanon

Municipal Building

400 South Eighth Street
Lebanaen; PA17042:6794
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John Herzog, Esquire

PA PUC Transportation/Safety
Rail Division

P.O. Box 3265

Harrisburg, PA 17105-3265

Benjamin C. Dunlap, Jr., Esquire

200 North Third St., 18 Floor
P.O. Box 840
Harrisburg, PA 17108-0840

Samuel G. Weiss, Esquire
Weiss, Weiss and Weiss
City of Lebanon Solicitor
802 Walnut Street
Lebanon, PA 17042-0838

Rick Corman

RJ Corman Railroad Company
PA Lines, Inc.

1 Jay Station

Nicholasville, KY 40356

Edward J. Kennedy
Vice-President

Bell Telephone Co. Of PA
315 North Second Street
Harrisburg, PA 17101

Metropolitan Edison Company
600 South Fifth Avenue
Lebanon, PA 17042

Senator David J. Brightbill
Senate Post Office

Main Capital Building
Harrisburg, PA 17120

David C. Eaton, Esquire

200 North Third St., 18™® Floor
P.O. Box 840

Harrisburg, PA 17108-0840

Scott A. Wasserkrug, Esquire
Conrail

2001 Market Street 16A

Two Commerce Square
Philadelphia, PA 19101-1416

Adrienne C. Snelling, Esquire
Lebanon County Solicitor
Room 207, Municipal Building
400 South Eighth Street
Lebanon, PA 17042-6794

Curtis E. Kulp, Manager
South Lebanon Township
Board of Supervisors
1800 South Fifth Avenue
Lebanon, PA 17042

Fred D. Hafer, President
Met-Ed

P.QO. Box 542

Reading, PA 19640

Lebanon Valley Cable TV Co.
n/k/a Time Warner Cable
1555 Suzy Drive

Lebanon, PA 17046

Mrs. Lydia M. Sholley
Party In Interest

35 Wilhelm Avenue
Lebanon, PA 17042
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Thomas P. Brogan, Esquire Donna Brightbill, Esquire
Bell Telephone of PA Robert E. Siegrist
Malatesta, Hawke & McKeon 315 South Eighth Street
Harrisburg Energy Center Lebanon, PA 17042

100 North Tenth Street
Harrisburg, PA 17101

John B. Wengert

Lebanon Valley Rails to Trails, Inc.
278 0Old Mount Gretna Road
Lebanon, PA 17042

C=.0. \ a3

Paula J. Aftlrjght, Sécketary to
Paul W. Kilgore, Esquire

Dated: December 24, 1997
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WrIss, WEIss & WEISsS
ATTORNEYS AT Law
802 WaLNuUT STREET
P. O. Box 838
LEBaANON, PENNSYLVANIA 17042-0838

& ‘n’

TELEPHONE (717) 273-1601
SaMueEL G. WEISS, SR

SamMueL G. WEISs, JR. FacsiMiLe {717} 273-0702
{1940 -1988)

PLMELA A, WEISS
M, JANNIFER WEIsSS

S DRIGIN

James McNulty, Prothonotary
Pennsylvania Public Utility Commission

P.0O. Box 3265
Pennsylvania 17105-3265

Harrisburg,

In Re: Docket Nos. A-00113589;
‘C-00970107
Cc-00970126
Cc-00970106
A-00109901

Dear Sir:

Please be advised that the City of Lebanon has reviewed the Brief of

South Lebanon Township which has been or shortly will be filed 1in the
The City of Lebanon concurs in the History

above captioned matters.
Proposed Findings of Fact, Proposed Conclusions of Law,

of the Case,
Discussion and Proposed Recommendations filed by South Lebanon

Township and urges the Pennsylvania Public Utility Commission to adopt
the proposed Recommendations of South Lebanon Township contained

0

therein.
The City of Lebanon will not be filing a separate Brief.

Very truly yours,

ﬁ__ﬁ;@w/

SAMUEL, G. WEISS, JR.

1G4

SGW,JR. /mf

(JOCKETE[) £ =

i &%) S &

© DEC 29187 STl
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WEISS, WEIss & WEISS
ATTORNEYS AT Law
802 WAILNUT STREET
P. O. Box 838
LEBaNON, PENNSYIVANIA 17042-0838
TELEPHONE (717) 273-1861

SaMUEL G. WEIss, JR. FACSIMILE {717) 273-0732 SamMuEL G. WEIss, Sr.
PaMELA A. WEISS 1946 -1988)
M. JANNIFER WEISS

Joux L. HEATON

December 24, 1997

James McNulty, Prothonotary
Pennsylvania Public Utility Commission
P.0O.Box 3265

Harrisburg, Pennsylvania 17105-3265

In Re: Docket Nos.  -A-00113589 -
c-00970107
Cc-00970126
C-00970106
A-00109901
Dear Sir:

In connection with the above captioned matters and the letter I
addressed to you dated December 24, 1997, advising that the City of
Lebanon concurred in the Brief filed by South Lebanon Township and the
Recommendations contained therein, enclosed please find a Certificate
of Service showing that I provided a copy to all active parties of
record.

Please time-stamp the additional copy of the Certificate and return
the same to my office in the preaddressed, stamped envelope which I
have enclosed for that purpose.

Very truly yours,

//g/,/, WZ&

/7SAMUEL . WEI%F JR.

mf 7

Enclosures
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Docket No. -A=00113589

IN RE:
Application of the County of

Lebanon Transit Authority for
Approval of the Suspension of a
Series of Crossings Involving the
Cornwall Industrial Track of
Consolidated Rail Corpeoraticon
Located in the City of Lebanon
Lebanon County

City of Lebanon Docket No. C-00970107

Complainant
vs.
Conscolidated Rail Corporation,
et al :
Respondent

Commonwealth of Pennsylvania Docket No. C-00970126

Department of Transportation

Complainant

vs.

Consolidated Rail Corporation
Respondent

South Lebanon Township Docket No. C-00970106

Board of Supervisors

Complainant
vs. :
Consolidated Rail Corporation : o
et al : : o
Respondent : g

<
Application of South Lebanocn : Docket No. A-00109901.
: i

Township for Approval of the
Alteration of the Crossing
{AAR 591 537 S) where Township
Road 705 (Wilhelm Avenue)
Crosses Below Grade of the
Tracks of the Conscolidated
Rail Corporation in South

Lebanon Township, Lebanon County ~9
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CERTIFICATE OF SERVICE

I DO HEREBY CERTIFY that I served a copy of the attached letter
dated December 24, 1997 by depositing the same in the United States
Mail, postage prepaid, at Lebanon, Pennsylvania, addressed to:

Honorable Herbert S. Cochen
Administrative Law Judge
P.O. Box 3265

Harrisburg, Pa. 17105-3265

Andrew F. Gordon, Esguire, Chief Counsel

Pa. Dept. of Transportation

Forum Place, 9th Floor Eg

555 Walnut Street —

Harrisburg, Pa. 17101-1900 Eﬁ

William D. Pickering, Chief Engineer Si

PENNDOT

Forum Place, 9th Floor

555 Walnut Street

Harrishurg, Pa. 17101-1900

Benjamin C. Dunlap, Jr., Esguire o

200 North Third Street, 18th Floor o

P.O. Box 840 = w

Harrisburg, Pa. 17108-0840 _ = ;;
im0

Allen E. Freed, Chairman éﬁ%iﬁ?

County of Lebanon Transit Authority e

200 Willow Street e TR

Lebanon, Pa. 17042 ' RS S =
27w

Timothy D. Sheffey, Esquire - =

County of Lebanon Transit Authority & s

1601 Cornwall Road
Lebanon, Pa. 17042

David A. Salapa, Esquire

Pa. PUC Transportation/Safety
Rail Division

P.Q. Box 3265

Harrisburg, Pa. 17105-3265 R C -
| OCKETE))

Gina M. D'Alfonso, Esquire
Pa. Dept. of Transportation ]

Forum Place, 9th Floor DEC 29 887
555 Walnut Street 2
Harrisburg, Pa., 17101-1900

JOCUMENT
FOLDER
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Jamie Wogelmuth, Chief Clerk
Lebanon County Commissionetrs
Room 207, Municipal Building
400 South Eighth Street
Lebanon, Pa. 17042

Edward M. Keener, City Englineer
City of Lebanon

Municipal Building

400 South Eighth Street
Lebanon, Pa. 17042

John Herzog, Esquire

Pa. PUC Transportation/Safety
Rail Division

P.O. Box 3265

Harrisburg, Pa. 17105-3265

Keith L. Kilgore, Esquire
South Lebanon Township
522 South Eighth Street
Lebanon, Pa. 17042

Adrienne C. Snelling, Esquire
Lebanon County Solicitor
Municipal Building, Room 207
400 South Eighth Street
Lebanon, Pa. 17042

Paul Krause, Chairman
South Lebanon Township
1800 South Fifth Avenue
Lebanon, Pa. 17042

Rick Corman

R J Corman Railroad Company
Pa. Lines Inc.

1 Jay Station
Nicholasville, KY 40356

mu//f/ﬁ’ 0? , \ézfl/éwy

Margo L.éﬁlocken, Secretary to
Samuel G-’ Weiss, Jr.

Dated: December 24, 1997
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December 24, 1997

James MeciNulty, Prothonotany
Pennsylvania Public Utilitly Commission
P.O. Box 3265

Harrisburg, Pennsylvania L7105-3265

In Re: Docket: Nos. A-00113589
C-00970107
C-00970126
C-00970106
A-00109901

Dear Sir:

Please be advised that the City of Lebanon has reviewed the Brief of
South Lebanon Township which has been or shortly will be filed in the
above captioned matters. The City of Lebanon concurs in the History
of the Case, Proposed Findings of Fact, Proposed Conclusions of Law,
Discussion and Proposed Recommendations filed by South Lebanon
Township and urges the Pennsylvania Public Utility Commission to adopt
the proposed Recommendations of South Lebanon Township contained
therein.

The ClLty of Lebanon will not be liling a separalte Brief.
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200 NorTH THIRD STREET
RALPH w. BOYLES, JA.
DAVID C. EATON

DOCUMENT mawan. s
F 0 P. O. Box 840
COUNSEL
HARRISBURG, PENNSYLVANIA |7108-0840
DIRECT E~MAIL ADORESS

NSSHOREDROSE.NET

SPENCER &. NAUMAN, JR.

JOHN C. SULLIVAN

J. STEPHEN FEINCQUR

CRAIG J, STAUDENMALIER TELEPHOCNE

BENJAMIN G. DUNLAB, A, (717) 236-30C10
TELEFAX

(717) 234-1925

STEPHEN J. KEENE
December 29, 1997
HAND DELIVERED

James McNuity, Prothonotary 3 5 gq
Pennsylvania Public Utility Commission A Lol e
P. O. Box 3265 -
Harrisburg, PA 17105-3265 = -
=
RE:  South Lebanon Township v. Co. Of Lebanon %‘1 &= !%,,j
C-00970106 Ox S ",3
Dl 2 m
City of Lebanon v. County of Lebanon <53 o =
C-00970107 PnTE
S = i
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Commonwealth of Pennsylvania, Department
Of Transportation v. Conrail

C-00970126
APPLICATION OF SOUTH LEBANON TOWNSHIP FOR APPROVAL OF

THE SOUTH ALTERATION OF THE CROSSING (AAR 591 537 ) WHERE TOWNSHIP
ROAD 705 (WILHELM AVENUE) CROSSES BELOW GRADE OF THE TRACKS OF THE
CONSOLIDATED RAIL CORPORATION IN SOUTH LEBANON TOWNSHIP, LEBANON

COUNTY C-00970126

Dear Sir:

[ enclose an original and nine (9) copies of the “Main Brief of Consolidated Rail Corporation
for filing in the above matter. [n accordance with the accompanying Certificate of Service we have
provided copies of the Main Brief of Consolidated Rail Corporation to all active parties of record.

Please timestamp the additional copy of the Main Brief and return to our messenger

incerely yours,

a7y,

Secretary to Benjamin C. Dunlap, Jr

/jai
Enclosures
All Parties of Record

ce:
i&\ ALJ Herbert S. Cohen
)
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Statement of the Case

These proceedings began with a filing by the County of Lebanon Transit Authority (“COLT")
for approval to suspend a series of crossings on the Cornwall Industrial Track in Lebanon County
on December 6, 1996, docketed at A-00113589. The application sought to suspend seven crossings
in the City of Lebanon at which COLT vehicles were required to stop: Cumberiand Street (U.S.

Route 422), Chestnut Street, Walnut Street, Twelfth Street, Tenth Street, Ninth Street and Eighth

Street.

The City of Lebanon (“City”)} filed its complaint regarding the alleged condition of the same
crossings which were the subject of the COLT application, with the addition of the Willow Street
crossing in the City, on or about January 28, 1997, docketed at C-00970107. The Pennsylvania
Department of Transportation (“PennDOT") filed its complaint regarding the alleged condition of
the crossing at State Route 2003, locally known as State Drive, on January 31, 1997, docketed at C-
00970126. South Lebanon Township (“Township”) filed its complaint regarding the alleged
condition of the crossing at South Lincoln Avenue on February 4, 1997, which was docketed to C-

00970106.

Conrail filed its answer to PennDOT’s complaint on March 17, 1997. Conrail’s answers to
the complaints of the City and Township were filed on July 24, 1997. As the above four matters
involved related crossings on the Cornwall Industrial Track, the proceedings were consolidated for

hearing purposes, pursuant to requests by PennDOT and COLT.



An initial hearing was held before Administrative Law Judge Herbert S. Cohen on August
5,1997. On July 30, 1997, South Lebanon Township filed a petition to reopen the proceeding at A-
00109901 to take additional evidence regarding the disposition of the Wilhelm Avenue crossing.
By Order entered August 26, 1997, the Commission granted South Lebanon Township’s petition to

reopen and consolidated that matter with the aforementioned complaint and application proceedings.

A further hearing was held on October 8, 1997. Conrail filed its petition to reopen to submit
evidence of Conrail’s conveyance of portions of the Cornwall Industrial Track to R.J. Corman
Railroad Company/Allentown Lines, Inc., (“Corman”) as well as evidence of Corman’s filing of a
verified notice of exemption to acquire and operate the line on December 5, 1997. An amended
petition to reopen was filed on December 18, 1997. Pursuant to an order of ALJ Cohen at the further

hearing, main briefs of the parties were due on or before December 29, 1997, with reply briefs due

10 days thereafter.
Proposed Findings of Fact
1. The primary problem with the subject crossings is that people slow down when

approaching the crossings. (N.T. 53).

2. COLT’s transit vehicles are required to stop at the subject crossings on its routes.

(N.T. 95-6, 98).



3. The Cumberland Street, Eighth Street and State Drive crossings specifically do not

present any safety hazard. (N.T.42, 50-51, 180).

4, There has been just one reportable accident at any of the subject crossings, which
involved a vehicle traveling at excessive speed hitting a signal or sign post at the State Drive

crossing. (N.T. 25, 30, 74-5, 95).

5. There has been no service on the Cornwall Industrial Track since late 1995. {N.T.

119).

6. Conrail filed a petition for exemption dated December 21, 1995, with the Interstate
Commerce Commission (“ICC”) to abandon portions of the subject rail line, which was granted by
the Surface Transportation Board, the ICC’s successor, in a decision having a service date of July

25, 1996, at Docket No. AB-167 (Sub-No. 1156X). (Conrail Exhibits No. 1 and 2).

7. Conrail conveyed the subject rail line containing all of the subject crossings except
Willow Street on October 14, 1997. (Conrail Exhibit No. 3, attached to Conrail’s Amended Petition

to Reopen as Exhibit “A”; N.T. 58, 126-7).

8.  Corman has agreed to be responsible for any work ordered by the Commission at any
of the crossings within the conveyed portion of the line. (N.T. 167; Conrail Exhibit No. 3 at 4 4,

attached to Conrail’s Amended Petition to Reopen as Exhibit “A”).
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9.  Corman has filed a verified notice of exemption with the Surface Transportation Board
to acquire and operate those portions of the subject rail line acquired by it from Conrail. (Conrail

Exhibit No. 4, attached to Conrail’s Amended Petition to Reopen as Exhibit “B”).
10.  Corman owns operating railroads in Tennessee, Ohio and Pennsylvania. (N.T. 165).

11.  Corman could rehabilitate and operate the conveyed rail line for less money and with

different operating parameters than could Conrail. (N.T. 142-3, 158-9, 172-3).

12.  Conrail agrees to repair the Willow Street crossing in the City to bring it to acceptable

standards. (N.T. 58, 126-7).

Statement of Questions Involved

1.  Should not the involved at-grade crossings, with the exception of Willow Street, be
suspended with the tracks paved over and the crossing warning devices covered, for 12 months until
a determination is reached regarding the resumption of rail operations on the conveyed portion of
the Cornwall Industrial Track, as that course of action would provide a smooth roadway surface for
the traveling public and eliminate the need for COLT transit vehicles to stop at the crossings?

Suggested answer in the affirmative.



2. Should not any decision on the disposition of the Wilhelm Avenue separatéd grade
crossing be held in abeyance for 12 months until a determination is made as to the feasibility of
Corman operating the subject rail line, in order to avoid the potential unnecessary expenditure of tax
revenues if rail operations are not resumed and to ensure that Bridge Bill funding is available if the
crossing is necessary for resumed operations?

Suggested answer in the affirmative.

3. Should not Corman be allocated the responsibtlity and cost in the first instance for the
work ordered at any of the subject crossings, with the exception of Willow Street, when it is the
owner of the rail line at those crossings and has agreed to be responsible for any work ordered?

Suggested answer in the affirmative.

Summary of Argument

The subject rail line containing all of the subject crossings, with the exception of the Willow
Street crossing in the City of Lebanon, has been conveyed to R.J. Corman Railroad
Company/Allentown Lines, Inc. Corman has demonstrated that it intends to resume operations on
the rail line, although a final determination will not be reached for a year. The at-grade crossings
on the conveyed portion of the line should therefore be suspended, with the tracks paved over and

the crossing warning devices covered, as this would resolve the problems complained of by
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providing a smooth roadway surface at the crossings for the traveling public and would eliminate

the need for COLT’s transit vehicles to stop at the crossings on its routes.

Any decision as to the final disposition of the Wilhelm Avenue crossing should be held in
abeyance for 12 months until a determination is made by Corman as to the resumption of rail
operations on the line. This would serve to both save the unnecessary expenditure of tax revenues
if rail operations are not resumed and ensure that Bridge Bill funding will still be available if rail

operations are resumed and reconstruction of the crossing becomes necessary.

Conrail has agreed to repair the Willow Street crossing as necessary to bring it to acceptable
standards. Corman should be assigned responsibility to perform any work ordered at any other
crossings in the first instance, as the owner of the subject crossings. Future maintenance of all of

the subject crossings except Willow Street should be assigned to Corman.

Argument

The Commission has exclusive authority, pursuant to 66 Pa.C.S. § 2702, to order repairs or
reconstruction of rail-highway crossings, as well as exclusive authority to determine and order
which parties shall perform such work at the crossings and which parties shall maintain the crossings
in the future, to prevent accidents and promote the safety of the public. Southeastern Pa.

Transportation Authority v. Pa. Public Utility Comm'n, 140 Pa. Commw. 270, 592 A.2d 797, 800



(1991), allocatur denied, 611 A.2d 714 (1992). The Commission is likewise empowered to
determine and prescribe the manner in which such crossings are to be repaired. Pa. Game Comm'n
v. Pa. Public Utility Comm’n, 651 A.2d 596, 602-3 (Pa. Commw. 1994), allocatur denied, 664 A.2d
977. The Commission has the power to modify any previous order issued, based upon a proper

petition and showing of changed circumstances. 66 Pa.C.S. § 703(g).

Pursuant to 66 Pa.C.S. § 2704(a), the Commission has exclusive authority to assess the costs
of any work it orders upon the concerned parties to this proceeding in such proper proportions as the
Commission may determine. The Commission determines what parties are concerned within the
meaning of 66 Pa.C.S. §§ 2704(a) and 2702(c). County of Chester v. Pa. Public Utility Comm 'n,
47 Pa. Commw. 366, 408 A.2d 552, 553 (1979). In apportioning costs in rail-highway crossing
cases, the Commission is not limited to any fixed rule, but takes all relevant factors into
consideration, the only requirement being that its order is just and reasonable. Mownroeviile v. Pa.
Public Utility Comm’n, 143 Pa. Commw. 668, 600 A.2d 655, 656-7 (1991); Fast Rockhill Twp. v.

Pa. Public Utility Comm’n, 115 Pa. Commw. 228, 540 A.2d 600, 603 (1988).

In the present case, Conrail conveyed that portion of the Cornwall Industrial Track containing
all of the subject crossings except Willow Street on October 14, 1997. (Conrail Exhibit No. 3,
attached to Conrail’s Amended Petition to Reopen as Exhibit “A"). Conrail has agreed to repair the

Willow Street crossing in the City as necessary to bring it to acceptable standards. (N.T. 58, 126-7).



Although Conrail ended service on the conveyed portion of the line in late 1995, (N.T. 119),
and abandonment of that portion of the line was subsequently granted by the Surface Transportation
Board, (Conrail Exhibit No. 2), Corman has indicated that it intends to resume operations on the line
within a year. (N.T.207-8). The best evidence of Corman’s intentions in this regard is shown by
its filing of a verified notice of exemption with the Surface Transportation Board to acquire and
operate those portions of the subject rail line acquired by it from Conrail. (Conrail Exhibit No. 4,

attached to Conrail’s Amended Petition to Reopen as Exhibit “B").

Corman’s exemption became effective seven days after the notice was filed. 49 C.F.R. §
1150.42(b). Evidence was also presented at the August 5, 1997, hearing that Corman could
rehabilitate and operate the conveyed rail line for less money and with different operating parameters

than could Conrail. (N.T. 142-3, 158-9, 172-3).

Because Corman has not yet reached a decision as to the feasibility of resuming operations
on the line, it would make sense to hold the final disposition of the Wilhelm Avenue crossing in
abeyance for 12 months following the entry of an interim order by the Commission. Corman’s
counsel represented at the hearing that the company should know whether it will resume operations
within about a year. (N.T. 207-8). Holding a final decision regarding Wilhelm Avenue in abeyance
for 12 months will both ensure that tax revenues are not spent needlessly should operations not be
resumed and would further ensure that Bridge Bill funding was still in place should operations be

resumed and the bridge becomes necessary. (N.T. 12).



Regarding the at-grade crossings, there has been just one reportable accident at any of the
subject crossings, which involved a vehicle traveling at excessive speed hitting a signal or sign post
at the State Drive crossing. (N.T. 25, 30, 74-5, 95). The Cumberland Street, Eighth Street and State
Drive crossings specifically do not present any safety hazard. (N.T. 42, 50-51, 180). The primary
problem with the subject crossings is that people slow down when approaching the crossings, (N.T.
53), which they should be doing in any case under the common law “stop, look and listen” rule.
Riesberg v. Pittshurg & Lake Erie Railroad, 407 Pa. 434, 180 A.2d 575, 578 (1962); Buchecker v.
Reading Co., 271 Pa. Super. 35, 412 A.2d 147 (1979). However, COLT’s transit vehicles are
required to stop at the subject crossings on its routes, which has created some problems. (N.T. 96,

103-7).

To avoid the need for COLT’s vehicles to stop at the subject crossings within the conveyed
portion of the line, the Commission could order that those at-grade crossings be suspended, pending
a determination as to the resumption of operations on the line. Ifthe crossings are suspended, the
Public Utility Code requires that the tracks be paved over or removed and that crossing warning

devices be removed or covered. 66 Pa.C.S. § 2702(g).

The Commission should order that the tracks be paved over rather than removed, and that
the crossing warning devices be covered, as a determination as to the resumption of rail operations
should be made within 12 months of the entry of the Commission’s Order suspending the crossings.
(N.T. 207-8). This would resolve all matters complained of regarding the at-grade crossings on the

conveyed portion of the line, by providing a smooth roadway surface for the traveling public and by

10



eliminating the requirement that COLT’s vehicles stop at the suspended crossings. Removal of the
tracks at this time would be a waste of railroad resources if operations are resumed, while
contributing nothing to the public safety in the interim. A further hearing can then be scheduled as
to any work needed at the crossings to reactivate them should operations be resumed or work

required to abolish the crossings should operations not be resumed.

Corman has agreed to be responsible for any work ordered by the Commission at any of the
crossings within the conveyed portion of the line. (N.T. 167, Conrail Exhibit No. 3 at | 4, attached
to Conrail’s Amended Petition to Reopen as Exhibit “A”). As the owner of operating railroads in
Pennsylvania, (N.T. 165), Corman is subject to the jurisdiction of the Commission to perform the
work and bear the costs of any work ordered at any of the crossings on those portions of the line

which it owns. 66 Pa.C.S. §§ 2702(c) and 2704(a).

Corman’s acquisition of the crossings “would suggest that [it] should be held liable in the
first instance [for the performance of any work ordered and costs] for [it] would normally assume
the attendant obligations of ownership.” Pa. Public Utility Commission v. Southeastern Pa.
Transportation Authority, 21 Pa. Commw. 106, 343 A.2d 371, 374 (1975). In addition, Conrail may
not be assigned any responsibility or costs for future maintenance of the subject crossings, with the
exception of Willow Street, as a railroad’s liability for crossing obligations stems from “the presence
and ownership of the track involved." Lehigh and New England Railroad Company v. Public

Service Commission, 126 Pa. Super. 565, 571, 191 A. 380 (1937).
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Conclusion

Conrail requests that the Commission adopt the Proposed Ordering Paragraphs below,
suspending the at-grade crossings on the conveyed portion of the Comwall Industrial Track to
protect the public safety at this time, while holding final determinations of more substantial work
in abeyance until a decision is reached as to the feasibility of continued rail operations on the line.
Conrail’s Proposed Ordering Paragraphs are based on substantial evidence in the record and legal

authority, as discussed in the Argument section of this brief.

Proposed Conclusions of Law

1. The Commission has jurisdiction over the subject matter and parties pursuant to 66

Pa.C.S. §§ 2702 and 2704.

2. Corman’s filed verified notice of exemption with the Surface Transportation Board to
acquire and operate those portions of the subject rail line acquired by it from Conrail, (Conrail
Exhibit No. 4, attached to Conrail’s Amended Petition to Reopen as Exhibit “B"), became effective

seven days after the notice was filed. 49 C.F.R. § 1150.42(b).

3. It would be just and reasonable to hold Corman liable in the first instance for the

performance of any work ordered and costs at all of the subject crossings conveyed to it by Conrail,

12



as Corman “would normally assume the attendant obligations of ownership." Pa. Public Utility
Commission v. Southeastern Pa. Transportation Authority, 21 Pa. Commw. 106, 343 A.2d 371, 374

(1975).

4. Conrail may not be assigned any responsibility or costs for future maintenance of the
subject crossings, with the exception of Willow Street, as a railroad’s liability for crossing
obligations stems from “the presence and ownership of the track involved.” Lehigh and New
England Railroad Company v. Public Service Commission, 126 Pa. Super. 565, 571, 191 A. 380

(1937),

Proposed Ordering Paragraphs

1. That Consolidated Rail Corporation shall submit plans to the Commission for the
repair of the Willow Street crossing in the City of Lebanon to bring the crossing to acceptable
standards and serve copies of its plans on all parties within 60 days of the entry of the Commission’s

order,
2. That upon the Commission’s approval of Conrail’s plans, Conrail shall at its sole cost

perform all work in conjunction with the approved plans at the Willow Street crossing within three

months of the Commission’s approval of the plans.
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3. That Consolidated Rail Corporation shall inform the City of Lebanon at least one week

prior to the start of work at the Willow Street crossing.

4. That the City of Lebanon at its sole cost shall set up and maintain any traffic detours

or obtain flagmen necessitated by the work at the Willow Street crossing.

5. That the crossing of the tracks of R.J. Corman Railroad Company/Allentown Lines,
Inc., with Cumberland Street (U.S. Route 422), Chestnut Street, Walnut Street, Twelfth Street, Tenth
Street, Ninth Street and Eighth Street in the City of Lebanon and State Route 2003 (State Drive) and

South Lincoln Avenue in South Lebanon Township be and hereby are suspended.

6. That R.J. Corman Railroad Company/Allentown Lines, Inc., pave over its tracks to
provide a smooth riding surface and cover the crossing warning devices at the crossings of its tracks
with Cumberland Street (U.S. Route 422), Chestnut Street, Walnut Street, Twelfth Street, Tenth
Street, Ninth Street and Eighth Street in the City of Lebanon and State Route 2003 (State Drive) and
South Lincoln Avenue in South Lebanon Township in order to effect the suspension of these

crossings within 60 days of the entry of the Commission’s Order.
7. That the Commission’s Order dated September 15, 1997, in A-00109901, regarding

the Wilhelm Avenue crossing, be held in abeyance until a determination is made as to the

resumption of rail operations on the conveyed portion of the Cornwall Industrial Track.
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8. That a further hearing be scheduled 12 months from the entry of the Commission’s
order to determine a final disposition of the Wilhelm Avenue crossing and to determine any work
necessary to reactivate or abolish the crossings of the tracks of R.J. Corman Railroad
Company/Allentown Lines, Inc., with Cumberland Street (U.S.Route 422), Chestnut Street, Walnut
Street, Twelfth Street, Tenth Street, Ninth Street and Eighth Street in the City of Lebanon and State

Route 2003 (State Drive) and South Lincoln Avenue in South Lebanon Township.

9.  That prior to the further hearing, a site conference be held with the subject parties in
an effort to reach agreement as to any work necessary to reactivate or abolish the crossings of the
tracks of R.J. Corman Railroad Company/Allentown Lines, Inc., with Cumberland Street (U.S.
Route 422), Chestnut Street, Walnut Street, Twelfth Street, Tenth Street, Ninth Street and Eighth
Street in the City of Lebanon and State Route 2003 (State Drive) and South Lincoln Avenue in South

Lebanon Township.
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10.  That this Order is without prejudice to the right of any party to recover part or all of
any costs incurred by said party in compliance with the provisions of this Order, in accordance with

any lawful agreement between it and the other party.

NAUMAN, SMITH, SHISSLER & HALL

David C. Eaton Esquire
Supreme Court ID #07169

Benjamin C. Dunlap, Jr., Esquire
Supreme Court I.D. #66283

200 North Third Street, 18" Floor

P. O. Box 840

Harrisburg, PA 17108-0840

717-236-3010

Attorney for Consolidated Rail Corporation

Date: December 24, 1997
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David A. Salapa, Esquire
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IT.

ISSUES PRESENTED

WHETHER THE AT-GRADE CROSSINGS SHOULD BE SUSPENDED WITH
THE REMOVAL OF RAIL AND RATL: APPURTENANCES AND
RESTORATION OF THE ROADWAY SURFACE?

(suggested Answer: Yes.)

WHETHER THE WILHELM AVENUE BRIDGE PROJECT SHOULD BE
MODIFIED?

(Suggested Answer: Yes.)



STATEMENT OF THE CASE

This case was initiated by an application filed by the
County of Lebanon Transit Authority for the approval of the
suspension of a series of crossings involving the Cornwall
Industrial track as well as three complaints relative to a number
of at-grade crossings in South Lebanon Township and in the City
of Lebanon. Additionally, the application of South Lebanon
Township for the alteration of the crossing where Township Road
705 crosses below Consclidated Rail Corporation was consolidated
with the above cases. Hearings were held on August 5, 1997, and
on October 8, 1997, before the Honorable Herbert S. Cohen,

Administrative Law Judge.

The record created at the two hearings provides the
Commission with sufficient evidence upon which to enter an order

granting the relief requested by the Complainants and Applicants.

At the conclusion of the hearing on October 8, 1997, the
Administrative Law Judge directed that briefs be filed in this

matter. This brief follows.



SUMMARY QOF THE ARGUMENT

Tt would be just and reasonable to direct Consolidated Rail
Corporation to do all work necessary to suspend the subject at-
grade crossings and to direct the highway authority to remove any
advance signs and pavement markings at the at-grade crossings.
This work would be done to effectuate the suspension of the
crossings until such time, if ever, rail traffic resumes on the
Cornwall Industrial track. If rail traffic has not resumed
within three vears from the suspension of the crossings, the
railroad should file an application to abolish the crossings.
Additionally, the evidence is sufficient to modify the scope of
work for the Wilhelm Avenue bridge project so as to permit Scuth
Lebanon Township to do the roadway work at this time and to
construct a new railroad bridge if and when rail traffic resumes

on this line.



ARGUMENT

I. THE AT-GRADE CROSSINGS SHOULD BE SUSPENDED WITH THE
REMOVAL OF RAIL AND RAIL APPURTENANCES AND RESTORATION
OF THE ROADWAY SURFACE.

The Public Utility Commission (PUC) has the authority to
order the construction, reconstruction, alteration, repair,
protection, suspension or abolition of rail highway crossings.
66 Pa.C.S.A. §2702(b). The PUC also has the authority to
determine what parties will perform the work and what parties
should have maintenance responsibility once the work is

completed. 66 Pa.C.S5.A. §2704(a); sgee also, SEPTA v, Pa, PUC,

140 Pa. Commonwealth Ct. 270, 277, 592 aA.2d4 797, 800 (1991),
alloc. denied 611 A.2d4 714 (1992). The PUC must consider all
relevant factors with the only requirement being that the PUC
order is just and reasonable and rests upon a sound legal basis.
Greene Township. v. Pa, PUC, 668 A.24 615 (Pa. Cmwlth. Ct. 1995);
Bell Atlantic-Pa.,Inc. v. Pa., PUC, 672 A.2d 352 (Pa. Cmwlth. Ct.
1996). aAmong the factors which the PUC may consider are: the
party that owned and maintained the crossing; whether a party is
responsible for the deterioration the crossing that has lead to
the need for its repair, replacement or removal; and, the
relative benefit initially conferred on each party with the

construction of the crossing. Greene Township at 619. The




jurisdiction of the PUC to regulate rail highway crossings is to
effectuate the prevention of accidents and the promotion of
safety of the public. 66 Pa.C.S.A. §2702(b). The primary
concern of the Department is the complaint proceeding which
involves the condition of the State Drive, S.R. 2003, crossing in
South Lebanon Township. However, the arguments advanced in
support of the suspension of the State Drive crossing are egqually

applicable to the remaining at-grade crossings.

The State Drive crossing is located in front of the ALCOA
plant and was originally constructed in 1967 (N.T. 16-17). The
crossing has not seen any major repairs since its construction
and the guard logs have been permitted to rot. The logs have not
been replaced with other logs but have been replaced with asphalt
patches of uneven quality (N.T. 17). The wood at the crossing
has been permitted to deteriorate to the point to allew the
spikes to come up creating a hazardous condition (N.T. 18).
Additionally, since the crossing has sunk two to three inches and
is on a vertical curve it is difficult for a motorist to see in
advance (N.T. 18}). Even though there has not been train traffic
since 1995, a number of vehicles such as school buses, buses and
vehicles carrying hazardous materials are still required to stop
at the crossing (N.T. 20). The necessity of vehicles to stop at

this inactive crossing creates an additional hazard.
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Based upon the unrebutted testimony regarding the condition
of the crossing as well as the requirement that specific vehicles
must stop at this crossing, and the fact that rail traffic has
not operated on this line since 1995, it would be just and
reascnable for this Commission to enter an Order suspending the
crossing and direcﬁing that all rail and rail appurtenances be
removed and that all warning devices be covered or removed by
Conrail at its sole cost by June 30, 1998. All advanced pavement
markings and stop bars and advanced warning signs should be
removed by the Department at the sole cost of the Department

(N.T. 21).
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II. THE WILHELM AVENUE BRIDGE PROJECT SHQOULD BE MODIFIED.

Due to the uncertainty of future rail traffic on the
Cornwall Industrial track, it would be just and reasonable to
direct South Lebanon Township (Township) to prepare plans for the
Wilhelm Avenue bridge project that would include the immediate
removal of the bridge structure and realignment of Wilhelm
Avenue. These plans should also incorporate the design for the
placement of a railroad structure. By the plans recognizing the
possible future need for a structure, the railroad's interest is

preserved if and when rail traffic resumes on the corridor.

Additionally, the Department of Transportation is providing
80% funding for the project through the Bridge Bill. The
Department of Transportation has agreed that if and when a
railroad structure would have to be built at this location,
Bridge Bill funding.would be available to reimburse South Lebanon

Township.

As such, in the interest of public safety, the Wilhelm
Avenue bridge project should be permitted to progress without the

immediate construction of a railroad bridge.



CONCLUSTION

The record and the arguments herein supports the suspension
of the at-grade crossings and the modification of the scope of

work for the Wilhelm Avenue project.

Respectfully submitted,

(}{Aﬂd} i) ~ﬂ5(1106WU73

Gina M. D‘Alfonsf)
Agkistant Counsel}in Charge

William J. Cressler
Assistant Chief Counsel

Dated: December 29, 1997



PROPOSED FINDINGS OF FACT

State Drive, S.R. 2003, is located in South Lebanon
Township, Lebanon County, in front of the ALCOA plant

(N.T. 16}.

This crossing was constructed in approximately 1967
when $.R. 2003 was totally reconstructed from the City

past the ALCOA plant (N.T. 17).

This crossing has not seen any major repair since its
construction. The guard logs have been allowed to rot
away and have been replaced with asphalt patches of

uneven quality (N.T. 17).

Guard logs are the timbers placed against the rail on

rail crossings (N.T. 17).

The wood at this crossing has been permitted to
deteriorate to allow the spikes to come up creating a

hazardous condition {(N.T. 18).

The crossing has sunk and is on a vertical curve. This

creates a dip that makes it difficult for a motorist to



10.

11.

12.

13.

spot in advance (N.T. 18).

The crossing has sunk approximately two or three inches

below the highway (N.T. 18).
There are signal plagues at the crossing (N.T. 19).

The speed limit is a 45 mile per hour on S.R. 2003

(N.T.20).
Train traffic ended in late 1995 (N.T. 20).

A number of vehicles, like school buses, buses and
vehicles carrying hazardous material, are required to

stop at this crossing (N.T. 20).

The crossing is a hazard because every school bus must
stop even though a train has not operated across the

crossing for almost two years (N.T. 20).
All crossings, except Willow Street should be suspended

by the removal of all rail appurtenances by June 30,

1998, by Conrail, at its sole cost (N.T. 21).

10




14.

15.

1s6.

17.

18.

19.

20.

Willow Street should be reconstructed by June 30, 1998,

at the sole cost and expense of Conrail (N.T. 21).

All warning devices should be covered or removed by

Conrail at its sole cost (N.T. 21).

Advanced warning signs should be covered or removed by

the highway agency at its sole cost (N.T. 21).

Advanced pavement markings and stop bars should be
removed by the highway agency at its sole cost (N.T.

21) .

The period of suspensicon should not be more than three

yvears (N.T. 21).

If service does not resume within the three vear
period, than the operating railroad should file an

application to abolish the c¢rossings (N.T. 21).
If service resumes on the line, the railroad should

install new crossings at the sole cost and expense of

the railrocad (N.T. 21).

11



21.

22.

23.

24.

25.

26.

27.

If service resumes, the highway agencies should restore
all advanced warning signs, advanced pavement markings
and stop bars at the sole cost of the highway agency

(N.T. 21}.

In the alternative to suspension, Conrail should

reconstruct all crossings at it sole cost (N.T. 21).
Cumberland Street, U.S. Route 422, if reconstructed,
should be restored with a high-type surface crossing

(N.T. 22).

The roadway is in fairly good shape and has no major

defects (N.T. 23).

The current average daily traffic is 2,722 vehicles

with 9% truck traffic (N.T. 24).

There is no rail traffic on the line south of

Cumberland Street (N.T. 39}.

The rail line last operated on November 29, 1995 (N.T.

120) .

12



28.

29.

30.

31.

32.

Conrail's witness last visited the grade crossing

approximately 22 years ago (N.T. 151).

If there ig no rail traffic on the line the crossing
should be removed, including track ties and other rail
appurtenances such as signals, batteries cases and
signal boxes. The paving should be replaced to local

road jurisdiction's c¢riteria (N.T. 181).

In the event of continued rail service all crossings
either need to be rehabilitated or reconstructed (N.T.

182).

The current plan for the Wilhelm Avenue Bridge Project
calls for the realignment of the track on a pre-
existing line immediately east of the Cornwall
Industrial Line, the replacement of the bridge,
widening of the road and reconstruction of the bridge

at a new location (N.T. 227).
The estimated cost of the project is $1.2 million. The

Department of Transportation would reimburse the

Township 80% (N.T. 228).

13



33.

34.

35.

36.

37.

38.

39.

Conrail has agreed to contribute $50,000.00 to the

project (N.T. 228).

The current average daily traffic at Wilhelm Avenue is

5,120 vehicles {(N.T. 228).

South Lebanon Township does not know what will happen
with Wilhelm Avenue and the Conrail bridge due to the

uncertainty of the raii traffic (N.T. 236).
If the Township does not have to replace the railroad
bridge the cost of the project is $200,000.00 (N.T.

236} .

ALCOA was the last and only service on the line (N.T.

"237) .

There is a immediate need to improve Wilhelm Avenue

(N.T. 23).

Accidents have occurred at this location every vyear

since 1986 {(Township Exhibit 8; N.T. 237).

14



PROPOSED CONCL.USIONS OF LAW

The Commission has jurisdiction over the parties and

the subject matter of this proceeding.

The Commission has exclusive jurisdiction over all
rail/highway crossings in the Commonwealth and over the

approaches to the crossings.

The Commission has exclusive authority to order the
construction, reconstruction, alteration, repair,
protection or abolition of rail/highway crossings, as
well as the exclusive authority to determine and order
which party should perform such work at the crossings
and which party shall maintain the c¢rossings in the
future, all to effectuate the prevention of accidents

and to promote the safety of the public.

The Commission has the exclusive authority to allocate
the cost of the work order performed upon the parties
to this proceeding and in such proper proportions as it

may determine.

In allocating cost in rail/highway c¢rossing cases, the

15



Commission is not limited to any fixed rule but takes
into consideration all relevant facts, the only

requirement being that it be just and reasonable.

16



PROPOSED ORDERING PARAGRAPH

That, Consolidated Rail Corporation, at its sole cost
and expense, remove all rail and rail appurtenances at
the State Drive crossing, S.R. 2003, in South Lebanon

Township, Lebanon County, PA,

That, Consolidated Rail Corporation, restore State
brive, S.R. 2003, in accordance with the standards of

the Department of Transportation.

That, Consolidated Rail Corporation, at its sole cost
and expense, remove or cover any warning devices at the

crossing.

That., the Department of Transportation, at its sole
cost and expense, cover or remove any advance warning
signs and remove any advance pavement markings and stop
bars on S.R. 2003.

That, all work be completed by June 30, 1998.

That, upon completion of the work, the crossing shall

be deemed suspended.

17



10.

That, this Order does not prejudice the rights of any

parties to enforce any agreements regarding the subject

crossing.

That, this Order shall inure to the parties, their

successors and assigns.

That, South Lebanon Township shall prepare plans for
the Wilhelm Avenue project for the realignment of the
roadway and the possible future placement of a railroad

bridge.

That, South Lebanon Township, shall, if rail traffic
resume, be responsible for the construction of a
railroad bridge to facilitate rail traffic at the

Wilhelm Avenue location.

18
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REILLY, WOLFSON. SHEFFEY, SCHRUM AND LUNDBERG

JAMES T. REILLY 1601 CORNWALL ROAD WILLIAM H. EGL!
FREDERICK 5. wOLFsON LEBANON, PENNSYLVANIA 17042- 7460 {8ao-198)
TIMOTHY D, SHEFFEY
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. . . FAX. I7/866-9I160
romoaean December 29, 1997
Mr. James J. McNulty )
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Pennsylvania Public Utility Commission = B
- i
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Harrisburg, PA 17105-3265
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¢
0€:2 Hd 6233016
B

Re: Application Docket NG
A-00113589, C-009270%0U6;
C-00970107, C-00970%26,
A-00109901 al

EX

Dear Mr. McNulty:

Enclosed with this letter you will find an original and
three copies of PROPOSED FINDINGS OF FACT, CONCLUSIONS OF LAW AND
RECOMMENDATIONS, AND DISCUSSION on behalf of LEBANON TRANSIT
AUTHORITY regarding the above matter.

Attached to the Response is a Certificate of 8ervice
evidencing service upon all parties of record.

Should you have any questions or concerns regarding this,
please contact me at your earliest opportunity.

Very truly yours,

REILLY, WOLFSON, SHEFFEY,
SCHRUM AND LUNDBERG

e
A
Timothy D. Sheiffe

TES:cmx
cc: Parties of Record (See Certificate

of Service)
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PROPOSED FINDINGS OF FACT DEC 30 1897

1. The COUNTY OF LEBANON TRANSIT AUTHORITY (hereinafter
referred to as "COLT"), 200 Willow Street, City of Lebanon, Lebanon
County, Pennsylvania, 1s a municipal transportation authority
providing scheduled transit service and demand transit service
throughout Lebanon City and Lebanon County. (Application,

paragraphs 1, 6; N.T. 97}).

T 2. The Cornwall Industrial Track contains seven {(7) at-grade
railroad crossings within the City of Lebanon which are frequently

crossed by COLT vehicles. (Application, paragraph 6; N.T. 98-117}.

3. The seven (7} at-grade railroad crossings frequently

crossed by COLT vehicles are:

(a) . The at-grade highway crossing along Cumberland

Street (U.S. Route 422), identified as AAR-DOT 591-528T;

(b} . The at-grade highway crossing of Chestnut

Street, identified as AAR 591-529A;

JOCUMENT
FOLDER




(¢). The at-grade highway crossing of Walnut Street,

identified as AAR 59%1-530U;

{(d). The at-grade highway crossing of Twelfth

Street, identified as AAR 591-531B;

(e} . The at-grade highway crossing of Tenth Street,

identified as AAR 592-346K;

(f). The at-grade highway crossing of Ninth Street,

identified as AAR 592-344W; and

{(g) . The at-grade highway crossing of Eighth Street,

identified as AAR 535-103E.

4, COLT provides its scheduled transit service by the use of
twenty-eight (28) passenger buses and its demand transit service by
the use of nine (9) passenger to thirteen (13) passenger mini-vans.

(N.T. 100, 110).

5. The Pennsylvania Motor Vehicle Code and its regulations,
require all COLT buses and mini-vans to stop before crossing any

at-grade railroad crossing, including the seven (7} at-grade




railroad crossings identified above. (75 Pa. C.S.A. Section 3342.

67 Pa. Code, Section 103.2}.

6. COLT generally has eight (8) or nine {(9) mini-vans in

service on a daily basis. (N.T. 100).

7. These mini-vans, collectively, must come to a complete
stop, on an average of seventy-one (71) times each weekday {(Monday
through Friday), as well as an unspecified number of times on
Saturdays and Sundays, before crossing the seven (7} at-grade

railroad crossings. (N.T. 101-103).

8. COLT generally has six (6} or seven (7) buses in service
on a daily basis (Monday through Saturday). (N.T. 109-110).
9. These buses, collectively, must come to a complete stop,

on average, four hundred six (406) times per week, before crossing

the described at-grade railroad crossings. N.T. 111-112).

10. Ralil service along the described at-grade railroad
crossings ended no later than July 25, 1996, the date of service of
an QOrder issued by the Surface Transportation Board, authorizing

Consolidated Rail Corporation to abandon service on this portion of



the Cornwall Industrial Track. {Consclidated Rail Corporation

Answer to City of Lebanon Complaint, paragraph 3}.

11. COLT believes and avers that no rail service along the
described at-grade railroad crossings has occurred since late 1995.

(N.T. 103, 112).

12. Because CCLT buses and mini-vans stop prior to crossing
the seven (7) at-grade vrailroad crossings, they regularly

experience:

(a) . Following vehicles that are not ready for the

COLT vehicle to stop; and

(b) . Erratic driving and squealing brakes by
following wvehicles in order to stop o©or to get the

following vehicle under control; and

(c}. Following vehicles passing stopped COLT

vehicles in any manner possible; and



(d) . Following vehicles passing COLT vehicles and
then turning in front of them to enter business

egstablishments.

(N.T. 103-105, 113).

13. COLT vehicles have been involved in at least three (3)
accidents and any number of close calls arising out of stopping at
these described at-grade railroad crossings and other vehicles

trying to pass COLT vehicles. (N.T. 104, 116-117).

14. Passenger vehicles do not stop before crossing these

seven (7) at-grade railroad crossings. (N.T. 103, 112-113).

15. Although many other local buses continue to stop prior to
crossing at these seven (7) at-grade railroad crossings, some other
local buses, as well as almost all out-of-town buses, as well as
vehicles carrying hazardous substances do not stop prior to
crossing at these seven (7) at-grade railroad crossings. (N.T. 113-

116) .



16. Because of this stopping prior to crossing regquirement,
COLT wvehicles suffer additional wear and tear, including relating
to their brake and electrical systems, have lesser fuel economy,
and emit more pollution, than if stopping was not required. (N.T.

105-167) .

17. Neither Consolidated Railil Corporation, nor any other
party to this proceeding, objects to the seven (7)'described at-
grade railroad crossings being immediately indefinitely suspended,
pending further order from the Pennsylvania Public Utility

Commission. {(N.T. 69-70, 72, 74).

PROPOSED CONCLUSIONS OF LAW
AND RECOMMENDATIONS

1. The Pennsylvania Public Utility Commisgsion has
jurisdiction over this proceeding, the parties, and the subject

matter hereof.

2. To continue to have COLT vehicles be required to stop

prior to Frossi?gqat the seven (7) at-grade railroad crosgsings
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described herein constitutes and continues an immediate danger to

the safety and welfare of the traveling public.

3. The following seven (7) at-grade railroad crossings are

immediately suspended:

{(a) . The at-grade highway crossing along Cumberland

Street (U.S. Route 422), identified as AAR-DOT 591-528T;

(b). The at-grade highway crossing of Chestnut

Street, identified as AAR 591-5294;

(c). The at-grade highway crogssing of Walnut Street,

identified as AAR 591-530U;

(d) . The at-grade highway crossing of Twelfth

Street, identified as AAR 591-531B;

(e) . The at-grade highway crossing of Tenth Street,

identified as AAR 592-346K;

(f) . The at-grade highway crossing of Ninth Street,

identified as AAR 592-344W; and




(g) . The at-grade highway crossing of Eighth Street,

identified as AAR 535-103E.

4. An Order directing specifically named parties, as
determined by the Pennsylvania Public Utility Commission, shall be

immediately issued directing:

(a) . Immediate removal or covering of crossing

warning devices; and

{(b) . The immediate paving over of tracks or removal

of tracks and paving over the track area.

5. All costs incident to these suspensions shall be borne as

directed by the Pennsylvania Public Utility Commission.




DISCUSSION

The Pennsylvania Public Utility Commission has jurisdiction to
determine whether at-grade railroad crossings should be suspended.
Section 2702, Public Utility Code (66 Pa. C.S.A. .Section 2702).
The Commission also has exclusive authority to determine the

allocation of costs involved when a suspension occurs.

In determining whether a suspension of at-grade railroad
crossings should occur, the Commission is not limited to any fixed
rule, but may take into consideration all relevant factors, with
the only requirement being that the order issued is just and

reasonable. Municipality of Monroeville wv. Pennsylvania Public

Utility Commigsicn, 143 Pa. Cmwlth. 668, 600 A.2d 655 (1991).

Among the factors which are appropriate for the Commission to
review are public safety concerns and the balancing of the benefit

and harm to the traveling public.

This application involves seven (7) at-grade railroad
crossings within the City of Lebanon traversed on a daily basis by

COLT buses and mini-vans. These COLT buses and mini-vans are




required to stop pricor to crossing at these crossings. During a
typical week, the COLT vehicles, collectively, will stop in excess
of seven hundred fifty (750) times prior to crossing the described

at-grade railroad crossings.

Passenger vehicles do not stop. Few drivers recognize that
COLT vehicles are obligated by the Pennsylvania Motor Vehicle Code
to stop before crossing at these at-grade railroad crossings. The
results have been several accidents, but more frequently squealing
brakes, and vehicles doing everything that can be done to swerve,
get around, and pass a stopped or stopping COLT wvehicle. This
frequent stopping increases the wear and tear of operations on the
COLT wvehicles, decreases fuel economy, and increases various

emissions into the environment.

Other types of vehicles that should stop at these crossings do

not.

There has been no rail traffic along the Cornwall Industrial
Track involving these seven (7) at-grade railrocad crossings since
approximately late 1995 or early 1996. There 1is no credibkle

evidence of record to believe that this will change.



COLT suggests that when balancing the benefit and harm to the
traveling public and public safety c¢oncerns, that the only
appropriate course of action is to immediately indefinitely suspend
these seven (7) at-grade railroad crossings which are the subject
of this Application. The Commission should direct appropriate
parties to, as promptly as possible, take all necessary steps to
place each suspension in effect and should award costs as

reasonable and just.

Respectfully submitted,

Tk DT
Tlmothy heffqy squire
I.D. #2

Counsel for COUNTY “OF LEBANON
TRANSIT AUTHCORITY

REILLY, WOLFSON, SHEFFEY,
SCHRUM AND LUNDBERG

1601 Cornwall Road
Lebanon, PA 17042

{717) 273-3733

Date: December 29, 1997




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing
PROPOSED FINDINGS OF FACT, PROPOSED CONCLUSIONS OF LAW AND
RECOMMENDATICNS, AND DISCUSSION filed on behalf of COUNTY OF
LEBANON TRANSIT AUTHORITY was served upon the parties listed below
by first class mail, postage prepaid, this 29th day of December,

1997:

Honorable Herbert S. Cohen
Administrative Law Judge
P.0O. Box 3265

Harrisburg, PA 17105-3265

David A. Salapa, Esquire

PA PUC Transportation/Safety
Rail Division

P.C. BOoX 3265

Harrisburg, PA 17105-3265

John Herzog, Esquire

PA PUC Transportation/Safety
Rail Division

P.O. Box 3265

Harrisburg, PA 17105-3265

Benjamin C. Dunlap, Jr., Esquire
200 North 3rd Street, 18th Flr.
P.O. BoxX 840

Harrisburg, PA 17108-0840

Samuel G. Weiss, Jr., Esqguire
Weiss, Weiss & Weiss

802 Walnut Street

Lebanon, PA 17042-0838




Gina M. D’Alfonso

Assistant Counsel in Charge

PA Department of Transportation
Office of Chief Counsel

9th Floor, Forum Place

555 Walnut Street

Harrisburg, PA 17101-1900

David C. Eaton, Esquire
200 North Third Street
18th Floor

P.O. Box 840

Harrisburg, PA 17108-0840

ourmy
by g

Scott A. Wasserkrug, Esquire ey

Conrail

2001 Market Street 16A
Two Commerce Sguare
Philadelphia, PA 19101-1416
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Adrienne C. Snelling, Esquire
Lebanon County Solicitor
Room 207, Municipal Building

400 South Eighth Street

Lebanon, PA 17042-6794
Timo&hy D. \Sheffevi,Y Eghuire

Counsel * COQUNTY OF/LEBANON
TRANSIT AUTHORIAY

391440 S, AUVLOHOHLOYd

Date: December 29, 1997




®

REILLY WOoLFSON, SHEFFEY, SCHRUM AND LUNDBERG
JAMES T. REILLY

1601 CORMWALL ROAD
FREDERICK 5. WOLFSON
TIMOTHY D. SHEFFEY

WILLIAM H. EGLI
LEBANON, PENNSYLVANIA 17042-7460
LOREN A SCHRUM

L1940-1984)

717-273-3733
PAUL A. LUNDBERG *

H. RANK BICKEL. JR.
FAX: 717/ 273-18635 ligzzr 1984
PaUL C. BAMETZREIDER rwssi@leblaw.com MYERS%{MN OFFICE
HARRY W. FENTON ) 12 W, fraiN AVENUE
]
JOHN J. FERRY. JR. MYERSTOWNRPA 17067-1019
DENNIS H. BOWER 717 - B66-2095
+ ALSO ADMITTED TO THE . FAX: 717-4866-9160
FLORIDA BaR December 30, 1997
F A Tt
k

L OCUMENT
FOLDER

Mr. James J. McNulty
Acting Prothonotary

=
Pennsylvania Public Utility Commission P
P.0O. Box 3265

&
Harrisburg, PA  17105-3265 =

Re:

g W 1C 930 L6

o
Application Docket ';111)63. rs
A-00113589, C-008701L0¢, .

C-00970107, C-00970%26,
A-00109901 i

iR

Dear Mr. McNulty:

Enclosed with this letter you will find a Supplemental
Certificate of Service evidencing service of a copy of County of

Lebanon Transit Authority’s PROPOSED FINDINGS OF FACT, CONCLUSIONS
QOF LAW AND RECOMMENDATIONS,

AND DISCUSSION regarding the above
matters, upon additional parties having an interest in the
captioned matters.

Should you have any gquestions or concerns regarding this,
please contact me at your earliest opportunity.

Very truly yours,

RETLLY, WOLFSON, SHEFFEY,
SCHRUM AND LUNDBERG

Timothy DY Sheff
TDS . cmx

cc: {See Certificate of Service)



PROPOSED FINDINGS OF FACT,

RECOMMENDATIONS,

SUPPLEMENTAL

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing

PROPOSED CONCLUSIONS OF LAW AND

AND DISCUSSION filed on behalf of COUNTY OF

LEBANON TRANSIT AUTHORITY was served upon the parties listed below

by first class mail, postage prepaid, on the 30th day ofc¢Becember,

1897:

DOCKETED

by

vAl Q7 1908

Edward M. Keener, City Engineer

City of Lebanon
Municipal Building
400 South 8th Street
Lebancon, PA 17042

2llen E. Freed, Chairman

County of Lebanon Transit
Authority

200 Willow Street

Lebanon, PA 17046

Jamie Wolgemuth, Chief Clerk
Lebanon County Commissioners
Room 207, Municipal Building
400 South 8th Street
Lebanon, PA 17042-6794

J.D. Cossell, Chief Engineer

Consolidated Rail Corporation

2001 Market Street
P.0. Box 41416
Philadelphia, PA 19101-1416
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Rick Corman

RJ Corman Railroad Co

PA Lines, Inc.

1 Jay Station
Nicholasville, KY 40356

Edward J. Kennedy

Vice President

Bell Telephone Co of PA
315 North Second Street
Harrisburg, PA 17101

Thomas P. Brogan, Esquire
Bell Telephone of PA
Malatesta, Hawke & McKeon
Harrisburg Energy Center
100 North Tenth Street
Harrisburg, PA 17101

Metropolitan Edison Co.
600 South Fifth Avenue
Lebanon, PA 17042

Senator David J. Brightbill
Senate Post Office

Main Capital Building
Harrisburg, PA 17120

John B. Wengert
Lebanon Valley Rails
to Trails, Inc.
278 0ld Mount Gretna Reocad
Lebanon, PA 17042

Donna Brightbill, Esquire
Robert E. Siegrist, Esquire
315 South Eighth Street
Lebanon, PA 17042

Lebanon Valley Cable TV
a/k/a Time Warner Cable
1555 Suzy Drive
Lebanon, PA 17046




Date:

Mrs. Lydia M. Sholley
Party in Interest

35 Wilhelm Aveue
Lebanon, PA 17042

Curtisg E. Kulp, Manager
South Lebanon Township
Board of Supervisors
1800 South Fifth Avenue
Lebanon, PA 17042

Fred D. Hafer, President
Met -Ed

P.O. Box 542

Reading, Pa 19640

December 30, 1997

Gkl

Timothy D.‘Sheffe¥ﬂ)Es uire
Counsel-foxr/)COUNTY ‘OF/LEBANON
TRANSIT AUTHORIZY
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION

Qffice of Chief Counsel @@
Forum Place
DOCUMENT 555 Walnut Street - 9th Floor

Harrisburg, Pennsylvania 17101-13900

FOLDER Telephone No. (717) 787-3128

Fax No. (717) 772-2741

January 7, 1998

-
g 8 .-

James J. McNulty, Prothonotary T & .-
Pennsylvania Public Utility Commission EE T o
P.O. Box 3265 e T
Harrisburg, PA 17105-3265 fﬁ@: -
w? =g

o N -

Re: Docket No. A-00113589, C-00970106, €-00970107= £

C-00970126, A-00109901 2

Dear Prothonotary:

Enclosed for filing please find the original and nine (9)

copies of the Reply Brief of the Department of Transportation in
the above-captioned matter.

I hereby certify that the parties indicated on the

Certificate of Service have been served with two copies of said
Brief.

Very truly yours,

a MN-Olerad)

Gina M. D'Alfonso
Assistant Counsel-in-Charge

220/GMD:sls

¢C: Honorable Herbert 8. Cohen
Parties of Record

William D. Pickering, P.E. (Attn: Harvey I. Cassell)
District 8-0 (Attn: Raymond W. Britcher)



PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of County of : Docket No. A-00113589
Lebanon Transit Authority, : Docket No. C-00970107
South IL,ebanon Township Board

: Docket No. C-00870126
of Supervisors v. Consolidated:

Docket No. C-00970106
Rail Corporation, Cityv of Docket No. A-00109901
Lebanon v, Consolidated Rail

Corporation

Pennsvlvania

. : 3w

Department of Transportation : OCK = Cf_

v. Consolidated Rail : ETE = =

Corporation, Application : -é';t; o

of South Lebanon Township. : JAN 08 1998 =Hag

T o

e =

. e ~

- - o '

i UMENT REPLY BRIEF OF THE ' A =
UOC COMMONWEALTH OF PENNSYLVANIA Cr;?‘

F_()\—[)Ei‘z DEPARTMENT QF TRANSPORTATION v

The Department of Transportatién reasserts itg position

regarding the railroad bridge over Wilhelm Avenue.

at Wilhelm Avenue is a safety problem that must be addressed now

It is in the best interest of the public safety to remove the

railroad structure at this time. South Lebanon Township and the
Department of Transportation are committed that if and when a

railroad structure is required,

one will be built using Bridge
Bill funding.

There is nothing that precludes the project for

the realignment of the roadway to be designed to incorporate a

railroad structure in the future.

The Department of Transportation believes it is in the best

interest of the public not to just pave over the at-grade

The crossing
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crossings as recommended by Conrail and incorporates its position

as asserted in its Malin Brief.

However, if this Commission adopts Conrail's proposal to
pave over the rails and ties, the work must be done in accordance
with Department standards. The Department would require that all
asphalt between the rails be remoyed'as~%ell as any rotted
timber. The asphalt should be replaced with a bituminous
concrete base course. Any overlay over the rails must be two
(2")inches ID-2 binder course and one and one-half (1 1/2")
inches of ID-2 wearing course. If the railroad complies with the
above standards, it will minimize reflective cracking and
potholes until the railroad makes a decision as to whether or not
this line will be operated. If the Commission deems it just and
reasonable to allow the crossings to be suspended with the rails
being paved over, the Department respectfully requests that these

standards be placed on the railroad.

Respectfully submitted,

éﬁma M- Dlldernead

G na M. D'Alfons

Assistant Counsel in Charge
Commonwealth of Pennsylvania
Department of Transportation

Office of Chief Counsel - 9th Floor
Forum Place, 555 Walnut Street
Harrisburg, PA 17101-1900

Telephone No. (717) 787-3128

DATED: January 7, 1998




CERTIFICATE QF SERVICE

I hereby certify that a true and correct copy of the
Department of Transportation's Main Brief was served upon the
parties listed below by first class mail, postage prepaid this
7th day of January, 1988.

Honorable Herbert $. Cohen
Administrative Law Judge
P.QO. Box 3265

Harrisburg, PA 17105-3265

Allen E. Freed, Chairman
County of Lebancon Transit Auth.
200 Willow Street

Lebanon, PA 17042

David A. Salapa, Esquire

PA PUC Transportation/Safety Rail Division
P.0O. Box 3265

Harrisburg, PA 17105-3265

Jamie Wogelmuth, Chief Clerk
Lebanon County Commissioners
Room 207, Municipal Building
400 South Eighth Street
Lebanon, PA 17042-6794

J.D. Cossell, Chief Engineer
Consolidated Rail Corporation
2001 Market Street

P.0O. Box 41416

Philadelphia, Pa 19101-1416

Timothy D. Sheffey, Esquire
Lebanon Transit Authority
1601 Cornwall Road

Lebanon, PA 17042-7460

Edward M. Keener, City Engineer
City of Lebanon

Municipal Building

400 South Eighth Street
Lebanon, PA 17042-6794



John Herzog, Esquire

PA PUC Transportation/Safety Rail Division
P.0O. Box 3265

Harrisburg, PA 17105-3265

Benjamin C. Dunlap, Jr., Esquire
200 North Third 8t., 18th Floor
P.0. Box 840

Harrisburg, PA 17108-0840

Samuel G. Weiss, Esguire
Weiss, Weiss and Weiss
City of Lebanon Scolicitor
802 Walnut Street
Lebanon, PA 17042-0838

Rick Corman

RJ Corman Railroad Co.
PA Lines, Inc.

1 Jay Station
Nicholasville, KY 40356

Edward J. Kennedy

Vice President

Bell Telephone Co. of PA
315 North Second Street
Harrisburg, PA 17101

Metropolitan Edison Co.
600 South Fifth Avenue
Lebanon, PA 17042

Senator David J. Brightbill
Senate Post Qffice

Main Capital Building
Harrisburg, PA 17120

David C. Eaton, Esquire

200 Neorth Third st., 18th Floor
P.0. Box 840

Harrisburg, PA 17108-0840

Scott A. Wasserkrug, Esquire
Conrail

2001 Market Street 1624

Two Commerce Sguare
Philadelphia, PA 19101-1416



@

Adrienne C. Snelling, Esquire
Lebanon County Solicitor

Room 207, Municipal Building
400 Socuth Eight Street
Lebanon, PA 17042-6794

Curtis E. Kulp, Manager
South Lebanon Township
Board of Supervisors
1800 South Fifth Avenue
Lebanon, PA 17042

Fred D. Hafer, President
Met-Ed

P.O. Box 542

Reading, PA 19640

Lebanon Valley Cable TV Co.
n/k/a Time Warner Cable
1555 Suzy Drive

Lebanon, PA 17046

Mrs. Lydia M. Sholley
Party in Interest
35 Wilhelm Avenue
Lebanon, PA 17042

Thomas P. Brogan, Esquire
Bell Telephone of PA
Malatesta, Hawke & McKeon
Harrisburg Energy Center
100 North Tenth Street
Harrisburg, PA 17101

John B. Wengert

Lebanon Valley Rails to Trails, Inc.
278 01d Mount Gretna Road

Lebanon, PA 17042



Donna Brightbill, Esquire
Robert E. Siegrist

315 south Eighth Street
Lebanon, PA 17042

DATED: January 7., 1998
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@na M. D' Alfgz@)

Assistant Cou 1 in Charge
Commonwealth of Pennsylwvania
Department of Transportation
Office of Chief Counsel-S9th Floor
Forum Place, 555 Walnut Street

Harrisburg, PA 17101-1900
Telephone No. (717) 787-3128




