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Michael Salko, Jr.					:	
							:
	v.						:		C-2014-2445387
							:
Verizon Pennsylvania LLC				:

	

INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge


This Initial Decision denies and dismisses the Formal Complaint because the Complainant failed to meet his burden of proof.

 HISTORY OF THE PROCEEDING

On September 9, 2014, Michael Salko, Jr. (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission (PUC or Commission) against Verizon Pennsylvania LLC (Respondent or Verizon) alleging a list of complaints.  The complaints are:  (1) Verizon is using devious threats; (2) I (Salko) had the same issue on other legal notices (CPNI[footnoteRef:1]); (3) account holders must read 4, 5, 6 pages of Verizon billing statements to determine what evil thing is going to be done; (4) changes, legal notices should be sent from Verizon in separate correspondence; and (5) I have requested Verizon not do the CPNI or the crediting of other billings to phone account…I have not been notified in writing as requested.     [1:  	Customer Proprietary Network Information. ] 


On October 20, 2014, the Respondent filed an Answer denying the material allegations of the Complaint.  The Respondent also filed New Matter with the appropriate Notice to Plead attached to it.  No response to the New Matter was received.

On October 20, 2014, the Respondent filed Preliminary Objections with the appropriate Notice to Plead.  No response to the Preliminary Objections was received.

On March 30, 2015, I issued an Interim Order Granting in Part and Denying in Part Preliminary Objections.

A hearing was scheduled for July 14, 2015, and later rescheduled to August 24, 2015.  On August 24, 2015, Mr. Salko appeared on his own behalf and proffered no exhibits.  Verizon was represented by council and proffered no exhibits.  The record closed on September 2, 2015, with receipt of the typewritten transcript.  This matter is now ready for disposition.

FINDINGS OF FACT

1. The Complainant is Michael Salko, Jr. of 92 Birch Street, Wilkes-Barre, Pennsylvania 18702.
 
2. The Respondent is Verizon Pennsylvania LLC, a jurisdictional public utility.

3. Only allegations 1, 3, and 4 were heard at the August 24, 2015 hearing.  Allegations 1 and 5 were dismissed through preliminary objections.

4. The allegations heard on August 24, 2015 include:  (1) Verizon is using devious threats; (3) account holders must read 4, 5, 6 pages of Verizon billing statements to determine what evil thing is going to be done; (4) changes, legal notices should be sent from Verizon in separate correspondence.

5. All allegations related to notices of one sort or another that Verizon put into or onto its billing pages.

6. The Complainant did not provide any of the notices about which he was complaining.

DISCUSSION

The Complainant bears the burden of proof.  66 Pa.C.S. § 332(a).  As a matter of law, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Tel. Co. of PA, 72 Pa. PUC 196 (1990); Feinstein v. Phila. Suburban Water Co., 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. denied, 602 A.2d 863 (1992).  A preponderance of evidence is that which is more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).

Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm’n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (Pa. Cmwlth. 1993), 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa.Super. 1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa.Cmwlth. 1984).

		The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa.C.S. § 701.

Here, the Complainant filed a Formal Complaint making serious allegations e.g., “Verizon is using devious threats,” “acct holders must read 4, 5, 6 pages of Verizon billing statements to determine what evil thing is going to be done.”  But, the Complainant did not save the alleged offending notices so we have only his allegations and testimony to go by.

Mr. Salko has filed eight Formal Complaints against Verizon since 2001.  New Matter.  The current allegations all relate to how Verizon gets notices to its customers and clearly, Mr. Salko does not like how Verizon does their business.  Mr. Salko chose not to file any responses to New Matter and preliminary objections lending to a lack of credence, sincerity, and follow through to his allegations.  Mr. Salko’s testimony simply annotated how he does not like Verizon’s billing statements and notices.  He alleged non violation of statute, regulation nor order.  

Verizon successfully rebutted the allegations by testifying that notices to customers appear on the last page of a bill and comprise one page.  Tr. at 22.  Additionally, Verizon noted that none of the allegations by the Complainant alleged any violation of a Commission statute, regulation, or order.

New Matter not responded to may be accepted as admitted.  52 Pa.Code § 5.63(b).  The New Matter proffered by Verizon pertained to placing Mr. Salko’s name on a “do not contact” list for email, mail, phone and door to door solicitations.  New Matter.  The New Matter also noted that Verizon placed a block on Mr. Salko’s account to prevent any third party billing. New Matter.  These two actions by Verizon are accepted as admitted.

The Complainant wholly failed to meet his burden of proof that Verizon violated the Public Utility Code or any Commission rule, regulation or order.

CONCLUSIONS OF LAW

1. The Complainant bears the burden of proof.  66 Pa.C.S. § 332(a).
 
2. The Complainant failed to meet his burden of proof.


ORDER


1. That Michael Salko, Jr.’s Formal Complaint at Docket No. C-2014-2445387 is denied and dismissed.

2. That the Secretary’s Bureau mark Docket No. C-2014-2445387 closed.




Date:  September 4, 2015						/s/				
							Ember S. Jandebeur
							Administrative Law Judge
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