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OPINION AND ORDER



BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of Beatriz Mallory (Complainant) filed on February 21, 2015, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Ember S. Jandebeur issued on February 3, 2015, in the above-captioned proceeding. Replies to Exceptions were filed by PPL Electric Utilities Corporation (PPL or the Company) on March 4, 2015.  For the reasons stated below, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision that dismisses the Complaint.

History of the Proceeding

On September 11, 2014, the Complainant filed a Formal Complaint (Complaint) against PPL alleging, inter alia, an inability to pay her electric bills and requesting a lower payment arrangement.[footnoteRef:1]  For relief, she sought to be placed on PPL’s On Track and WRAP Program.  She also requested to be removed from budget billing and to be placed on a balloon payment arrangement.[footnoteRef:2]  Complaint at 2-3; I.D. at 1. [1: 	 	This Complaint is an untimely appeal of a Bureau of Consumer Services (BCS) informal decision at BCS Case No. 3255117, dated July 21, 2014 (July 2014 payment arrangement).  The BCS informal decision directed the Complainant to pay a monthly budget bill of $328 each month and an additional $71 per month towards her past due balances for a total of $399 per month.  At the time of the BCS informal decision, the Complainant had a total, past due balance of $4,250 in her account.  The budget billing is a breakdown of the Complainant’s past due balances into equal monthly installments over sixty months or a five-year period.]  [2: 	 	According to the Complainant, for the balloon payment arrangement, she would make an agreed lower monthly payment for the first four or four-and-half years, and then make a balloon payment at the end of the fifth year.  Tr. at 7.] 


On October 6, 2014, PPL filed an Answer to the Complaint (Answer) in which it averred that it provided the Complainant with the most advantageous payment arrangement to which she was entitled.  Answer at 1-2; I.D. at 1.

On December 4, 2014, a hearing was held in this matter.  The Complainant appeared pro se and her husband, Jerry Mallory, testified on her behalf.  PPL was represented by counsel, presented the testimony of one witness, and introduced two exhibits (PPL Exhibits 1 and 3), which were admitted into the record.  The record in this case contains a thirty-one-page transcript and two exhibits. The record was closed on December 22, 2014.

In the Initial Decision, issued on February 3, 2014, the ALJ dismissed the Complaint, ruling that the Commission does not have the authority to order another payment arrangement.  I.D. at 6-7.  As noted, supra, the Complainant filed Exceptions on February 21, 2015.  PPL filed Replies to Exceptions on March 4, 2015.

Background

The Complainant and her husband, who receive mail at P.O. Box 650, reside at 19-D Hilltop Road, Newfoundland, Pennsylvania.  Tr. at 5; I.D. at 2.  The Complainant contended that she cannot pay the budget billing amount of approximately $400 per month.  The Complainant indicated that she would like the budget billing restructured so that she can make lower regular monthly payments for four to four-and-half years and then make a balloon payment at the end of the fifth year.  Tr. at 7; I.D. at 4.  The Complainant and her husband make a combined annual income of between $10,000 to $16,000 and do not receive Social Security payments.  The Complainant and her husband do not have any medical issues and have not had a change in income or a significant change in circumstance subsequent to the July 2014 payment arrangement.  Tr. at 8-9; I.D. at 4-5.

PPL, on the other hand, testified that as of November 7, 2014, the Complainant had an outstanding balance of $5,136.74, and she made only four payments in 2014.  Tr. at 16 and 18; PPL Exh. 1.  PPL also indicated that it offered the Complainant a total of thirty-six payment arrangements between June 15, 2005, and September 15, 2014, and that the Complainant defaulted on twenty-six of the thirty-six payment arrangements.  Tr. at 17; PPL Exhs. 1 and 3.  PPL averred that the Complainant asked to be taken off the budget billing, to which it complied.  PPL asserted that while it has accepted upfront payments in the past, it does not allow balloon payments at the back end as requested by the Complainant.  Tr. at 19 and 24; I.D. at 4.  

Discussion

Legal Standards 

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code).  66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant, as the party seeking relief, must show that PPL is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by PPL.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainant shifts to PPL.  If the evidence presented by PPL is of co-equal weight, the Complainant has not satisfied its burden of proof.  The Complainant now has to provide some additional evidence to rebut that of PPL.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).
While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).  

Additionally, for issues involving disputes between a public utility and its customers regarding an inability to pay, Section 1405 of the Code, 66 Pa. C.S. § 1405, which is quoted below in pertinent part, allows the Commission to establish a payment arrangement.

§ 1405.  Payment arrangements

	(a)	General rule. – The commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers.  The commission is authorized to establish payment arrangements between a public utility, customers and applicants within the limits established by this chapter.

	(b)	Length of payment arrangements. – The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment arrangement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond:

(1)  Five years for customers with a gross monthly household income level not exceeding 150% of the federal poverty level. 

* * *

	(d)	Number of payment arrangements. – Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment arrangement if a customer has defaulted on a previous payment arrangement established by a commission order or decision.

* * *

	(f)	Failure to comply with a payment arrangement. – Failure of a customer to comply with the terms of a payment arrangement shall be grounds for a public utility to terminate the customer’s service.  Pending the outcome of a complaint filed with the commission, a customer shall be obligated to pay that portion of the bill which is not in dispute and subsequent bills which are not in dispute.


66 Pa. C.S. § 1405 (Emphasis added).

Also, the utility can terminate service for failure to comply with the terms of the payment arrangement pursuant to Section 1406 of the Code:

§ 1406.  Termination of utility service

	(a)	Authorized termination. – A public utility may notify a customer and terminate service provided to a customer after notice as provided in subsection (b) for any of the following actions by the customer:

	(1)	Nonpayment of an undisputed delinquent account.

* * *

	(e)  Winter termination. – 

	(1)	Unless otherwise authorized by the commission, after November 30 and before April 1, an electric distribution utility or natural gas distribution utility shall not terminate service to customers with household incomes at or below 250% of the Federal poverty level except for customers whose actions conform to subsection (c)(1).

66 Pa.C.S. § 1406.
ALJ’s Initial Decision

The ALJ made fourteen Findings of Fact and reached four Conclusions of Law.  I.D. at 2-3, 6-7.  We shall adopt and incorporate herein by reference the ALJ’s Findings of Fact and Conclusions of Law, unless they are reversed or modified by this Opinion and Order, either expressly or by necessary implication.

In addressing the Complainant’s request for a new payment arrangement, the ALJ found that the Complainant had been granted a payment arrangement by BCS but had defaulted on that payment arrangement.  I.D. at 6.  The ALJ noted that in accordance with Section 1405(d) of the Code, 66 Pa. C.S. § 1405(d), the Commission is not authorized to grant a second payment arrangement in the absence of a decreased change in income if the customer defaults on the first payment arrangement.[footnoteRef:3]  Furthermore, the ALJ stated that pursuant to Section 1405(b)(1) of the Code, 66 Pa. C.S. § 1405(b)(1), the Complainant has five years to pay off her arrearage and that there is no provision for a balloon payment at the end.  Therefore, the ALJ concluded that PPL is correct in giving the Complainant sixty months, or five years, to pay off her past due balance.  Id., citing Tr. at 18.  Additionally, the ALJ concluded that PPL is correct in breaking the amount into equal monthly payment installments over the sixty-month period.  Id. [3: 	Section 1403 of the Code, 66 Pa. C.S. § 1403, defines “Change in Income” as “[a] decrease in household income of 20% or more if the customer’s household income level exceeds 200% of the federal poverty level or a decrease in household income of 10% or more if the customer’s household income level is 200% or less of the federal poverty level.”] 


For all of the above reasons, the ALJ dismissed the Complaint and ruled that the Complainant must pay for the electric service provided by PPL.  I.D. at 7.


Exceptions and Replies

Any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).
In her Exceptions, the Complaint challenges every section of the ALJ’s Initial Decision including the History of the Proceedings, Findings of Fact, Discussion, Legal Standards, Conclusions of Law and the ALJ’s conclusion that dismisses the Complaint.  Exc. at 1-12.

In her first Exception, the Complainant challenges Findings of Fact (FOF) Nos. 10, 11, 13, and 14, in the Initial Decision.[footnoteRef:4]  According to the Complainant, FOF No. 10 is incorrect because she claims her past due balance was only $4,994.93 at the time of hearing.  The Complainant also avers that FOF No. 11 is inaccurate because she claims she made five payments in 2014 as opposed to four in the Initial Decision.  With regard to FOF No. 13, the Complainant asserts that the payment arrangements were not terminated for non-payment but for late payment.  The Complainant asserts that PPL’s system triggers an automatic termination for late payment and automatically renewed the payment arrangements upon receipt of the late payments.  The Complainant also accuses PPL of profiting from each termination/renewal by assessing late fees, which she claims she duly paid.  In addition, the Complainant asserts that contrary to FOF No. 13, she did not default on the July 2014 payment arrangement.  Exc. at 2-3, citing I.D. at 2-3, 4 and 6.  Finally, with regard to FOF No. 14, the Complainant contends that just because PPL has not been offered the type of balloon payment she is requesting does not mean that PPL should not entertain her request.  The Complainant avers that the fact that PPL admitted to accepting upfront payment in the past is enough reason for the Company to accept her offer.  Specifically, the Complainant notes that she is not requesting an extension of the five-year period but rather a reversal to the type of upfront payments that PPL has accepted from others in the past.  Exc. at 3-4, citing Tr. at 19 and 24; I.D. at 2-3 and 5. [4: 	FOF Nos. 10, 11, 13 and 14 are listed below:

FOF No. 10: PPL Exhibit 1 is an account activity statement for the Complainant showing a past due balance of $5,136.74.  I.D. at 3, citing Tr. at 15-16; PPL Exh. 1.  

FOF No. 11: The Complainant made four payments for all of 2014 up to the time of the hearing. I.D. at 3, citing Tr. at 16; PPL Exh. 1.  

FOF No. 13: The Complainant has defaulted on twenty-six payment arrangements.  One was a Commission- issued payment arrangement. I.D. at 3, citing Tr. at 17; PPL Exh. 3.  

FOF No. 14: PPL has not entertained a “balloon payment” as described by Jerry Mallory.  PPL has in the past required an up-front payment, but not a balloon payment at the end.  I.D. at 3, citing Tr. at 19 and 24.  ] 


In Reply, PPL denies the Complainant’s averments regarding FOF Nos. 10, 11, 13, and 14.  With respect to the Complainant’s Exception regarding FOF No. 10, PPL asserts that contrary to the Complainant’s claim, the evidence it submitted at the time of the hearing unequivocally demonstrated the Complainant’s account balance of $5,136.74.  PPL also denies the Complainant’s averment with respect to her Exception regarding FOF No. 11.  PPL submits that the Complainant made only four payments in 2014 as highlighted in PPL Exh. 1.  PPL states that the Complainant made a payment of $280.00 on January 23, 2014, $127.66 on June 23, 2014, $90.37 on September 17, 2014, and $91.61 on October 29, 2014.  R. Exc. at 2-3, citing PPL Exh. 1.  With respect to the Complainant’s Exception regarding FOF No. 13, PPL avers that the record clearly shows that the Complainant defaulted on a total of twenty-six prior payment arrangements, one of which was the July 2014 payment arrangement noted  by the ALJ in her Initial Decision.  R. Exc. at 3, citing PPL Exh.3.  Lastly, with respect to the Complainant’s Exception regarding FOF No. 14, PPL disagrees with the Complainant’s request that PPL accept her offer or that that the Commission direct PPL to issue a payment arrangement in the form of a balloon payment as requested by the Complainant.  PPL contends that the Code authorizes the Commission to investigate complaints involving payment disputes between public utilities and their customers and also authorizes the Commission to establish payment arrangements between public utilities and their customers.  However, PPL notes that there is nothing in the Code or Commission Regulations that stipulates that the Commission order a balloon payment being requested by the Complainant.  Furthermore, PPL avers that the maximum amount of time to be afforded a customer for such payment arrangements is five years and that the Code has consistently been interpreted to mean that payment arrangements shall be established in the form of equal monthly payments.[footnoteRef:5]  R. Exc. 3-4, citing 66 Pa. C.S. § 1405(a) and (b). [5: 	 	See, William Edney v. Philadelphia Gas Works, 2014 WL 7339536 (Pa. P.U.C., Dec. 18, 2014) (Edney).  According to PPL, in Edney, the Commission imposed a forty-eight month payment arrangement to be paid in equal monthly installments.  R. Exc. at 4.] 


In her second Exception, the Complainant states that she has satisfied her burden of proof and challenges several case citations in the ALJ’s Initial Decision regarding her burden of proof.  The Complainant also challenges the ALJ’s discussion on the Complainant’s inability to pay her bills.  The Complainant avers that although she is requesting to make regular payments for four to four-and half years, she is also requesting to make a balloon payment at the end of the fifth year.  The Complainant asserts that she is also offering to make monthly payments toward her arrears.  However, the only difference between her offer and that of PPL is that the monthly payment she is offering is less than that proffered by PPL in the July 2014 payment arrangement and that she plans to reconcile the difference in the fifth year of the balloon payment.  Exc. at 4-6.

In Reply, PPL disagrees with the Complainant’s assertions that she satisfied her burden of proof in the instant proceeding.  PPL avers that there is overwhelming competent evidence in the record that supports the ALJ’s conclusion regarding the Complainant’s burden of proof in the Initial Decision.  PPL maintains that there is no Code or relevant case law that requires a public utility to offer a payment arrangement to a customer which includes a balloon payment, or that authorizes the Commission to establish a balloon payment arrangement.  In support of its position, PPL re-emphasizes the Commission’s ruling in Edney.  R. Exc. at 4.  Furthermore, PPL states that the Complainant was offered the most advantageous payment arrangement to which any customer is entitled.  Id. at 5-6, citing I.D. at 6; 66 Pa. C.S. § 1405(b)(1), Edney.

In her third Exception, the Complainant challenges the Legal Standards put forth by the ALJ in the Initial Decision.  Specifically, the Complainant challenges the ALJ’s citation of 66 Pa. C.S. § 1405 and its applicability to the Complainant’s annual income.  Furthermore, the Complainant disputes the relevance of PPL Exhibit 3, and it’s implication of the ALJ’s position on the Complainant’s request for balloon payment arrangement.  Specifically, the Complainant faults the ALJ’s use of PPL Exhibit 3 as it pertains to 66 Pa. C.S. § 1405(d), and as a basis for the ALJ’s conclusion in the Initial Decision.  Exc. at 6-8.

In Reply, PPL disagrees with the Complainant’s contention about her annual income and her claim that she did not default on the July 2014 payment arrangement.  According to PPL, the record clearly indicates that the Complainant defaulted on the July 2014 payment arrangement.  R. Exc. at 7, citing Tr. at 8 and 18; PPL Exh. 3.

In her fourth Exception, the Complainant once again faults the ALJ’s inclusion of PPL Exhibit 3 in the Initial Decision, describing it as egregious.  The Complainant accused the ALJ of being biased because during the hearing, in addressing the Complainant’s request for another payment arrangement, and upon the presentation of PPL Exhibit 3, the ALJ stated “if I were PPL I would not grant you one.”  According to the Complainant, the ALJ made the articulated personal opinion even before PPL Exhibit 3 was formally entered into the record.  In line with the above, the Complainant requests that the ALJ’s Initial Decision be vacated and another hearing be scheduled to hear her case.  Exc. at 8-9.

PPL replies that it disagrees with the Complainant’s accusation of the ALJ as a baseless attempt by the Complainant to avoid paying for her electric service.  R. Exc. at 7.

In her fifth Exception, the Complainant asserts that the ALJ’s conclusion that she defaulted on her payment arrangement is inaccurate.  The Complainant also avers that the ALJ’s conclusion that she did not have any change in income or a significant change in circumstance is also inaccurate and is not supported by the record.  The Complainant also challenges the ALJ’s ruling that there is no provision for a balloon payment pursuant to 66 Pa. C.S. § 1405(d).  The Complainant compares her request for balloon payment to the extension of payment arrangement provisions in 66 Pa. C.S. § 1405(e), noting the similarities in both situations.  Exc. at 10-11, citing I.D. at 6-7.

In Reply, PPL maintains that nothing in the record supports the Complainant’s claim that she satisfied her burden of proof regarding her request for a balloon payment.  PPL submits that the ALJ was correct concluding that the Complainant defaulted on the July 2014 payment arrangement and the Complainant therefore is not entitled to a second payment arrangement.  R. Exc. at 8.

In her sixth Exception, the Complainant challenges the Conclusions of Law and Order in the ALJ’s Initial Decision, stating that she has met her burden of proof pursuant to 66 Pa. C.S. § 332 (a) and faults the ALJ’s conclusion and ruling in the instant proceeding.  The Complainant also contends that pursuant to 66 Pa. C.S. § 1405(e), she has demonstrated a change in income and compares her request for a balloon payment as akin to a request for an extension of payment arrangement in accordance with 66 Pa. C.S. § 1405(b)(1).  Exc. at 11.

PPL disagrees with the Complainant’s averments concerning the Conclusions of Law and Order in the ALJ’s Initial Decision.  According to PPL, nothing in the record supports the Complainant’s averments that she satisfied her burden of proof regarding her request for balloon payment.  PPL maintains that there is no Code or Case Law that supports the Complainant’s request.  R. Exc. 8-9.

In her seventh Exception, which the Complainant titled “Exception Conclusions,” the Complainant highlights several positions including a request that the ALJ’s Initial Decision be overruled and vacated.  The Complainant requests that another hearing be scheduled or in the alternative, the Commission grant her Exceptions and order PPL to comply with her request for a balloon payment arrangement.  Exc. at 12.

PPL replies that the record supports all of the Findings of Fact and the Conclusions of Law in the ALJ’s Initial Decision and asks the Commission to deny the Complainant’s request.  R. Exc. at 9.

Disposition

Upon our review and consideration of the record and the Complainant’s Exceptions, we are of the opinion that the Complainant has failed to meet her burden of proving that she is entitled to a new Commission-issued payment arrangement.  The Responsible Utility Customer Protection Act, 66 Pa.C.S. §§ 1401, et seq. (the Act or Chapter 14) applies to complaints alleging inability to pay and requests for Commission-issued payment arrangements.  This law provides strict guidelines that we must follow in handling customer complaints.  Under Chapter 14, we may grant one payment arrangement and dictates its terms.  66 Pa.C.S. § 1405(b).  Absent a change in income, we cannot grant a second or subsequent payment arrangement, if the customer defaults on the first payment arrangement.  66 Pa.C.S. § 1405(d). 

With regard to the Complainant’s Exception challenging FOF No. 10 in the Initial Decision, we agree with the ALJ and PPL that the Complainant’s past due balance at the time of hearing was $5,136.74, as shown on PPL Exh.1.[footnoteRef:6]  During the hearing, the Complainant contended that she made a payment to PPL on December 1, 2014, prior to the hearing on December 4, 2014.  Tr. at 20-21.  Nonetheless, the Complainant failed to indicate the amount that was paid and failed to provide any evidence to prove that she did make the payment as claimed.  Absent the Complainant providing a proof of payment and the amount paid on December 1, 2014, we conclude that the Complainant has failed to meet her burden of proving that the outstanding balance reflected in PPL Exhibit 1 is inaccurate.  With regard to the Complainant’s Exception to FOF No. 11, we again are of the opinion that the Complainant failed to provide any evidence to support her assertion that she made five payments.  Record evidence as reflected in PPL Exhibit 1 clearly shows that the Complainant made only four payments.  With regard to the Complainant’s Exception to FOF No. 13, we find that the Complainant did not provide any credible evidence to support her claim that the payment arrangements were terminated for late payment rather than for non-payment.  [6: 	 	PPL’s witness indicated during the hearing that the past due balance of $5,136.74 was the outstanding balance as of November 7, 2014.  Tr. at 18; PPL Exh. 1.] 


Additionally, contrary to the Complainant’s claim that she did not default on the July 2014 payment arrangement, the record reflects otherwise.  The record indicates that the Complainant was offered a budget billing of approximately $400 per month as reflected in the July 2014 payment arrangement and that the Complainant defaulted on the July 2014 payment arrangement in August 2014, a month after it was offered to her. The record also shows that the Complainant made only two payments subsequent to the July 2014 payment arrangement. [footnoteRef:7]  This confirms PPL’s claim that the Complainant defaulted on the July 2014 payment arrangement.  I.D. at 3, citing PPL Exhs. 1 and 3.  On the Complainant’s Exception regarding FOF No. 14, we agree with PPL that nothing in the Code or Commission Regulations stipulates that the Commission order a balloon payment of the type being requested by the Complainant.  Accordingly, we shall deny the Complainant’s Exceptions.  [7: 	 	According to PPL Exh. 1, the  Complainant made a payment of $90.37 on September 17, 2014, and another payment of $91.61 on October 29, 2014. ] 


With regard to the Complainant’s Exception stating that she met her burden of proof, we note that nothing in the record supports the Complainant’s assertions.  Rather, we agree with PPL and the ALJ’s Initial Decision that the Complainant failed to meet her burden of proof with regard to her request for a second Commission-issued balloon payment.  I.D. at 6-7.  For this reason, this Exception is denied.  

With regard to the Complainant’s Exception concerning the Legal Standards and the ALJ’s ruling on her income, we again note that based on record evidence, the ALJ was correct in her assessment about the Complainant’s annual income.  We also note that based on the record in the instant preceding, as shown in PPL Exhibits 1 and 3, the ALJ was accurate in stating that the Complainant defaulted on the July 2014 payment arrangement.  As such, this Exception is also denied.

With regard to the Complainant’s Exception accusing the ALJ of being biased, we agree with PPL that nothing in the record supports such an accusation.  We are of the opinion that the record supports the sentiment of the ALJ’s statement.  Specifically, in consideration of the number of payment agreements on which the Complainant has defaulted, including the July 2014 payment arrangement, the Complainant is not entitled to another payment arrangement in accordance with Section 1405(d) of the Code.  Therefore, this Exceptions is also denied. 

With regard to the Complainant’s Exception on the ALJ’s conclusion that she is not entitled to another payment arrangement because she defaulted on the July 2014 payment arrangement, we agree with the ALJ.  We also agree with the ALJ that there is no provision for a balloon payment under 66 Pa. C.S. § 1405(d).  PPL, at its discretion may, pursuant to Section 1405(d) of the Code, enter into another payment arrangement with the Complainant and choose the methodology, but there is no requirement that would require PPL to offer a balloon-type of payment arrangement.  Furthermore, as discussed in more detail, infra, we note that pursuant to Section 1405(e) of the Code, 66 Pa. C.S. § 1405(d), the Complainant is not entitled to an extension of the July 2014 payment arrangement or the balloon payment arrangement she is requesting because she has not adequately demonstrated a significant change in circumstance.

With regard to the Complainant’s Exceptions on the Conclusions of Law and Order in the ALJ’s Initial Decision, we disagree with the Complainant.  Nothing in the record supports the Complainant’s claim that she satisfied her burden of proof in the instant proceeding.  We disagree with the Complainant’s contention that she has sufficiently demonstrated a change in her income and her position that her request is similar to an extension of her payment arrangement pursuant to Sections 1405(b)(1) and 1405(e) of the Code.  Our review of the record clearly shows that when asked by the ALJ during the hearing if she has experienced a change in income or a significant medical circumstance since the July 2014 payment arrangement, the Complainant responded in the negative.  Tr. at 9.  Therefore, based on the Complainant’s testimony, we conclude that she has not experienced a change in income or a significant change in circumstance subsequent to the July 2014 payment arrangement.

It is also important to note that pursuant to Section 1405(e) of the Code, 66 Pa. C.S. § 1405(e), we are authorized to reinstate a payment arrangement and extend the remaining term for an initial period of six months in those instances where a customer has defaulted on a payment arrangement as a result of a significant change in circumstance.[footnoteRef:8]  A “Significant Change in Circumstance” in Section 1403 of the Code is defined as follows: [8: 		“Extension of payment arrangements.” - If the customer defaults on a payment arrangement established under subsections (a) and (b) as a result of a significant change in circumstance, the commission may reinstate the payment arrangement and extend the remaining term for an initial period of six months. The initial extension period may be extended for an additional six months for good cause shown.  66 Pa. C.S. § 1405(e).
] 


“Significant change in circumstance.”  Any of the following criteria when verified by the public utility and experienced by customers with household income less than 300% of the Federal poverty level:

(1)	The onset of a chronic or acute illness resulting in a significant loss in the customer’s household income.

(2) 	Catastrophic damage to the customer’s residence resulting in a significant net cost to the customer’s household.

(3)	Loss of the customer’s residence.

(4)	Increase in the customer’s number of dependents in the household.

66 Pa C.S. § 1403.  While the Complainant’s testimony indicates that her annual income is between $10,000 and $16,000 annually, there is no evidence in the record to substantiate the Complainant’s claim that she experienced a change in income.  Furthermore, there is no evidence in the record that the Complainant experienced a significant change in circumstance subsequent to the July 2014 payment arrangement.  For these reasons, this Exception is denied.

With regard to the Complainant’s final Exception titled “Exception Conclusions,” we reject the Complainant’s request that the ALJ’s Initial Decision be overruled or vacated.  We note that there is nothing in the record that warrants such an action.  We also reject the Complainant’s request for another hearing or in the alternative that the Commission grant her Exceptions and direct PPL to comply with her request for a balloon payment arrangement.  Again, we note that the Complainant is not entitled to another Commission-issued payment arrangement because of her past default and because she has failed to prove that he has experienced a change in income or other significant change in circumstance that would entitle her to a new Commission-issued payment arrangement. 

In conclusion, our review of the record indicates that the Complainant failed to comply with the terms of a previous, Commission-issued payment arrangement and did not offer any evidence to indicate that either her household income or her circumstances changed in the period since the issuance of that Commission-issued arrangement.  As noted, the statutory criteria under 66 Pa. C.S. §§ 1403 and 1405(d) prohibit us from establishing a second payment arrangement in this case because we already issued one payment arrangement and the Complainant has not demonstrated a change in income that would permit us to issue another one.  Additionally, the statutory criteria under 66 Pa. C.S. § 1405(e) prohibit us from reinstating a payment arrangement in this case.  

In light of the above, we concur with the ALJ’s analysis and conclusions, as well as her decision to dismiss the Complaint based on the Complainant’s failure to carry her burden of proving that she is entitled to a new Commission-issued payment arrangement.
Conclusion

		In light of the foregoing discussion and based on our review of the Exceptions, the Replies to Exceptions, the Initial Decision, and the record in this proceeding, we shall deny the Exceptions of Beatriz Mallory and adopt the ALJ’s Initial Decision; THEREFORE,

IT IS ORDERED:

		1.	That the Exceptions of Beatriz Mallory, filed on February 21, 2015, to the Initial Decision of ALJ Ember S. Jandebeur are denied, consistent with this Opinion and Order.

2.	That the Initial Decision of ALJ Ember S. Jandebeur, issued February 3, 2015, is adopted.

3.	That the Formal Complaint filed on September 11, 2014, by Beatriz Mallory, against PPL Electric Utilities Corporation at Docket No. C-2014-2442906 is dismissed, consistent with this Opinion and Order.

		4.	That the proceeding docketed at C-2014-2442906 be marked closed. 

[image: ]							BY THE COMMISSION,



							Rosemary Chiavetta
							Secretary

(SEAL)
ORDER ADOPTED: September 17, 2015
[bookmark: _GoBack]ORDER ENTERED: September 17, 2015
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