An Exelon Company

Legal Department

2301 Market Street / $23-]
P.O. Box 8699

Philadelphia, PA 19101-8699

Direct Dial: 215-84]-684]

September 28, 2015

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE:  Country Caterers v. PECO Energy Company
PUC Docket No.: C-2015-2503604
Dear Ms. Chiavetta:

Enclosed for filing with the Commission is PECO Energy’s Preliminary Objections with
regard to the matter referenced above,

I have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.,

Very truly yours,

Pz N

Shawane Lee
Counsel for PECO Energy Company

SL/ab

cc: Certificate of Service




PENNSYLVANIA PUBLIC UTILITY COMMISSION

COUNTRY CATERERS LLC
Complainant :
V. : DOCKET NO. C-2015-2503604

PECO ENERGY COMPANY
Respondent

NOTICE TO PLEAD

Pursuant to 52 Pa. Code §§ 5.101 and 5.62(c), you are hereby notified that, if you do not
file a written response denying or correcting the enclosed Preliminary Objections of PECO
Energy Company within 20 days from service of this notice, a decision may be rendered against
you. All pleadings, such as a Reply to Preliminary Objections, must be filed with the Secretary
of the Pennsylvania Public Utility Commission, with a copy served to counsel for PECO Energy
Company, Shawane L. Lee, and where applicable, the Administrative Law J udge presiding over
the issue.

File with:

Rosemarie Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:

Shawane L. Lee, Esq.
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated at Philadelphia, PA, September 28, 2015

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street S-23
Philadelphia, PA 19101-8699
215-841-6863

Shawane.Lee@ exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

COUNTRY CATERERS LLC
Complainant :
V. : DOCKET NO. C-2015-2503604

PECO ENERGY COMPANY
Respondent

PRELIMINARY OBJECTION OF RESPONDENT,
PECO ENERGY COMPANY

Respondent, PECO Energy Company (“PECO™), pursuant to 52 Pa. Code § 5.101(a)4)
respectfully petitions this Honorable Commission to dismiss the instant Complaint as legally
insufficient.

1. On September 15, 2015, PECO was served with a formal complaint filed by
Country Caterers, LLC (hereafter “Complainant™). A copy of the Complaint is attached
hereto as Exhibit 17,

2. In its Complaint, the Complainant alleges that Hudson Energy was their
commercial electric supplier from November 20, 2013 through November 20, 2014. The
Complainant alleges that their rate increased from .0901 to .1958409 and cost them an extra
$180.00. The Complainant claims that their contract with Hudson Energy allows for a 140%
increase. The Complainant states they are a small business and a large corporation is taking

advantage of them. See Exhibit 17,




3. Inits request for relief, the Complainant states:

The reasonable Way to proceed would have been to use the PECO
rate.... If you do not judge in my favor, at least make them change
the contract. However, I hope they will send me a $180.00 credit.

See Exhibit 17,

4. In essence, the Complainant is disputing the rates it was charged by supplier,
Hudson Energy under a contract for electric commercial service.

5. PECO therefore files the instant Preliminary Objection.

6. Pursuant to 52 Pa. Code §5.101, preliminary objections may be filed against a
complaint and dismissed for legal insufficiency. 52 Pa. Code § 5.101(a)(4).

7. Commission procedure regarding the disposition of preliminary objections is

similar to that utilized in Pennsylvania civil procedure. Equitable Small Transportation

Intervenors. v. Equitable Gas Co., 1994 Pa.PUC LEXIS 69, Docket No. C-00935435

(July 18, 1994),
8. In deciding preliminary objections, the Public Utility Commission must
determine, based on the factual pleadings of the petitioner, if relief or recovery is

possible. Roc v. Flaherty, 527 A.2d 211 (Pa. Cmwlth 1985).

9. A complaint must be able to recover under the law to survive a preliminary

objection. Milliner v. Enck, 709 A.2d 417, 418 (Pa. Super. Ct, 1998) (“preliminary

objection should be sustained only where it appears with certainty that, upon the facts

averred, the law will not allow the plaintiff to recover™),




10. All of the non-moving party’s averments must be taken as true for the sake of

deciding the preliminary objection. County of Allegheny v. Commw. of Pa., 490 A.2d

402 (Pa. 1985).
11. The court does not, however, need to accept, “unwarranted inferences from

facts, argumentative allegations, or expressions of opinions.” Feingold v. McNulty, 2009

Phila. Ct. Com. Pl LEXIS 167, *3,

12. Section 703 of the Public Utility Code, 66 Pa. CS.A. ¢ 703(b) provides that the
Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not
necessary to the public interest.

13. A hearing is required only when there is a disputed question of fact, and is not

required to resolve questions of law. Dee-Dee Cab, Inc. v. Pa.Pub. Util. Comm’n, 817 A.2™
593 (Pa.Commw. Ct. 2003), petition for allowance of appeal denied, 836 A.2d 123 (Pa.
2003).

14. Here, there are no genuine issues of fact and PECO Energy is entitled to Jjudgment

as a matter of law with respect to all of the allegations in the Complaint.

I.  Legal Insufficiencx — Under both the Commission’s regulations and the contract
between Hudson Energy and the Complainant, PECO is not a party to the electric
generation transaction.

15. The Complainant disputes the rates it was charged under a contract with supplier

Hudson Energy for electric commercial service at its commercia] service address.
16. By way of background, on December 3, 1996, the Pennsylvania Legislature
passed the Electricity Generation Customer Choice and Competition Act (“Competition

Act”) under 66 Pa.C.S. § 2807.




17. The Competition Act required electric distribution companies, such as PECO to
unbundle transmission, distribution and generation rates for retail customers. The

Competition Act deregulated electricity generation and provided all customers in

Pennsylvania the opportunity to choose their electric generation supplier (“EGS™). 66

Pa.C.S. § 2807.

18. Section 2806(a) explicitly states:

All  customers of electric  distribution companies in this
Commonwealth shall have the opportunity to purchase electricity
from their choice of electric generation suppliers. The ultimate choice
of the electric generation supplier is to rest with the consumer.

66 Pa.C.S. § 2806(a).

19. The Pennsylvania Public Utility Commission (“Commission”) issued regulations
under 52 Pa. Code § 54.1 €t. seq. to enable customers to make informed choices regarding

the purchase of electricity services. 52 Pa. Code § 54.1(a).

20. The Commission approved Section 23 in PECO’s Electric Tariff to set forth the
requirements for customers to switch to EGSs. See PECO’s Electric Service Tariff, Section
23, attached hereto as Exhibit «“2”,

21. According to the Commission—approved tariff, customers were permitted to
switch to EGSs and PECO Energy would “accommodate Teéquests to switch in accordance
with [Rule 23] and any applicable Commission Orders.” See PECO’s Electric Service
Tariff, Section 23.

22. The Legislature and the Commission authorized customers to choose alternative

electric suppliers consistent with the Electricity Generation Customer Choice and

Competition Act, the regulations promulgated under 52 Pa. Code § 54.1; and PECO’s

Commission-approved Electric Service Tariff.
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23. The Complainant chose Hudson Energy as its electric commercial supplier and
entered into a contract with Hudson Energy for the rates agreed to.

24. PECO is not the same company as Hudson Energy and the rates at issue are not
PECO’s.

25. Indeed, pursuant to 52 Pa. Code § 54.5(c), EGSs (such as Hudson Energy)
selected by the customer have to provide a written disclosure statement, stating the contract’s
terms of service, including the generation charges and variable pricing statement, as well as
the EGS’s address, telephone number, Commission license number and Internet address, if

available. 52 Pa. Code § 54.5(c)(11).

26. Additionally, pursuant to 52 Pa. Code § 54.4(b)(10), the billing statements that go
out to customers who choose to receive electric supply from an EGS must include the
following statements:

() Generation prices and charges are set by the electric generation
supplier you have chosen.

27. The Complainant was placed on notice through the billing statement that the
electric supplier sets the rates and terms it is charged - not PECO.!
28. Further, PECO is not a party to the contract between the Complainant and Hudson

Energy.

'PECO’s billing statement specifically instructs customers to obtain information about switching to an
EGS at Www.papowerswitch.com. Once there, it states: “Zlectric generation suppliers are responsible
Jor posted prices. Please consult the.. .electric generation supplier for prices, including introductory
prices, renewable energy add on options, cancellarion policies and any other discounts thar may be
available to you.” There is also a consumer alert that states: “Customers with variable contracts, or
those with fixed contracts that have expired and were moved to a variable rate. may see their prices
increase.”




29. PECO’s Electric Supplier Tariff specifically states at Section 5.4.1-
EGSs shall be solely responsible for having appropriate contractual or
other arrangements with their Customers necessary to implement
Direct Access consistent with all applicable laws, PAPUC
requirements, and this Tariff. The Company shall not be responsible
for monitoring, reviewing or enforcing such contracts or
arrangements.
See PECO’s Electric Supplier Tariff, Section 5.4.1, attached hereto as Exhibit
“3”7.

30. In this case, PECO is not a party to the contract between the Complainant and
Hudson Energy. PECO has no knowledge of the contract and rate agreement the
Complainant entered into with Hudson Energy and has no visibility into that agreement.

31. The Complainant has not alleged that PECO incorrectly read the meter, which
resulted in the incorrect rates.

32. The Complainant has not alleged that PECO incorrectly billed Country Catering.

33. The Complainant does not dispute the PECO charges on Country Catering’s bill.

34. Rather, the only dispute the Complainant alleges is with Country Catering’s
supplier charges over which PECO has no control.

35. The Complainant’s Complaint, objecting to Hudson Energy’s rates does not
allege a violation of any order, law or tariff that can be the basis of any finding against
PECO.

36. Administrative Law J udge David Salapa (“ALJ Salapa”) reached a similar

conclusion in the matter Donald Mulzet v. PPL Electric Utilities Corporation, Docket No. C-

2013-2367132 (Order entered J uly 22, 2013). In that case, the Complainant filed a forma]

complaint against PPL Electric alleging there were incorrect charges on his bill because




various electric suppliers, including Sarko Energy, were charging him higher rates than other

suppliers. Id.

37. PPL Electric filed a Preliminary Objection, requesting the matter to be dismissed

for legally insufficiency because the allegations in the complaint did not pertain to PPL

Electric and only contested the rates charged by the suppliers. Id.

38. ALJ Salapa sustained PPL Electric’s Preliminary Objection and dismissed the

complaint as follows:

The Complainant has entered into agreements with various EGSs for
electric supply and those EGSs have billed him at rates higher than
the rates set forth in the agreements. Accepting the facts alleged in
the complaint as true for purposes of disposing of its preliminary
objections, the Respondent contends that the complaint fails to allege
that the Respondent has violated the Public Utility Code, Commission
regulations or orders. The Respondent concludes that the complaint is
legally insufficient. I agree.

In order to be legally sufficient, a complaint must set forth “an act or
thing done or omitted to be done or about to be done or omitted to be
done by the respondent in violation, or claimed violation, of a statute
which the Commission has jurisdiction to administer, or of a

regulation or

order of the Commission.” 52 Pa. Code §5.22(a)(4).

Here, the complaint does not allege any facts that could be construed
as a violation by the Respondent of any statute, regulation or order
which the Commission has jurisdiction to administer. The complaint
is therefore legally insufficient. Id.

39. As stated above, the Complainant has not disputed the meter reading, billing or

PECO charges and has only disputed the Hudson Energy supplier charges.

40. Accordingly,

the Complainant’s formal complaint should be dismissed as it fails

to set forth a violation by PECO of ejther the Public Utility Code, the regulations of the PUC

or PECO’s Electric Service Tariff as required by 52 Pa. Code §5.22(a)(4).




REQUEST FOR RELIEF

WHEREFORE, for the reasons set forth above, PECO Energy Company respectfully
requests that your Honorable Commission summarily dismiss the Complainants’ formal

complaint, and all issues which were raised in the Complaint.

Respectfully submitted,

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389

Shawane.Lee @exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

COUNTRY CATERERS LLC
Complainant :
V. : DOCKET NO. C-2015-2503604

PECO ENERGY COMPANY
Respondent

VERIFICATION

I, Shawane L. Lee, hereby declare that I am counse] for PECO Energy Company; that as
such I am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that [ make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

Date: September 28, 2015

Shawane L. Lee
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

COUNTRY CATERERS LLC
Complainant :
V. : DOCKET NO. C-2015-2503604

PECO ENERGY COMPANY
Respondent

CERTIFICATE OF SERVICE

L, Shawane L. Lee, hereby certify that I have this day served a copy of PECO Energy
Company's Preliminary Objection in the above matter upon all interested parties by mailing a
Copy, properly addressed and postage prepaid to:

Country Caters, LLC
c/o Joseph Morosky

6289 Meetinghouse Road
New Hope, PA 18938

Dated at Phi]adelphia, Pennsylvania, September 28, 2015.

Shawane L. [ee

Counsel for PECO Energy Company ‘
2301 Market Street, $23-1
P.O. Box 8699

Philadelphia, PA 19101 -8699
(215) 841-6841

Fax: 215.568.3389
Shawane.Lee @exeloncorp.com
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December 2014

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint

Filing this form begins a Jegal Proceeding and yoy will be 2 party to the case,
If you do not wish to pe a Party to the case, consider filing an informaj complaint,

To compiete this form, please type or print legibly in ink,
Information

1.

Customer (Comp!ainant)

Provide your name. mailing address, county, telephone number(s), e-mail address and utility
account number. |t is your responsibility to update the Commission with any changes to your
address and to where vou want documents mailed to yvou.

Name Tca'sé:'pl\ S, MQQOSZ:Z P

I4 [
” « s ‘ e =
Street/P.0. Box 4 A 55 Mfﬁ[m ) Aw /pd Apt # - »:73
- h { '"4-773 ‘:g i
City /}{4560 /6/6,’,05/ State ‘OOx Zip / ?9 < ot l‘;l?
e —
County __ /S e /e S @ F o«
4 g ‘;D ‘.Ti
Telephone Number(s) Where We Can Contact You During the Day: g I o

— ) ’L;///I (home)

E-mail Address (optional):

ity Account Number (from your bill) jé 57@ 7 -0 / /4&5-

utility service provided to a different address or in a different
formation below.

Uti

If your complaint involves
name than your mailing address, Please list this in

Tosepd /W o 55@ T/ﬁ C a&cf;///‘z/y G fonsreg b

Name
7

Street’P.0.Box /34 < /3% [Lén Qz/é'
City Cédzl@ﬁf State /Oﬂ Zp /89 /¢

Name of Utility or Company (Respondent)

your utility or Company is on your bill,

_ [fres W wcls oy [ &5y




3. Type of Utility Service

Check the box listing the type of utility service that is the subject of your complaint
(check oniy one):

M ELECTRIC [0 WASTEWATER/SEWER

O cas J TELEPHONE/TELECOMMUNICATJONS (local, long distance)
O wWATER [0 MOTOR CARRIER (e.g. taxi, moving company, limousine)
O STEAM HEAT

4, Reason for Complaint

What kind of problem are you having with the utility or Company? Check all boxes below
that apply and state the reason for your complaint.  Explain Specifically what you believe the
utility or company has done wrong. Provide relevant details including dates, times and places
and any other information that may be important. If the complaint is about billing, tell us the
amount you believe is not correct.  Use additional paper if you need more space. Your
complaint may be dismissed without a hearing if you do not provide specific

O The utility is threatening to shut off my service or has already shut off my service.

O I would like a payment agreement.

W Incorrect charges are on my bill. Provide dates that are important and an explanation
about any amounts or charges that you believe are not correct. Attach a copy of the
bill(s) in question if you have it/them. .

J l'am having a reliability, safety or quality problem with my utility service. Explain the
problem, including dates, times or places and any other relevant details that may be
important,

3 Other (explain).

December 2014 ) 2




Requested Relief

How do you want your complaint to be resolved? Explain what yOu want the PUC to order
the utility or company to do. Use additional Paper if you need more Space.

Shraof @ coboact il w""‘//wﬁ% N’Aw//j

zg‘t~;xa//q,@{/40&u¢/%fymwzaw e
/Loc:éz.f/w,aw/ m AT STVOT  Hhey cpal

e av exba T 150,00 % ]Z,L:,Mmf
)21,?2/]‘) twtaae a. M/MW@%%(

, ‘COL\Z/ Y52 o rcd sy ;
%QWW :/W[W?dm) Y

Note: The'PUC can decide that a custonfer was not billed correctly and can order billing
refunds. The PUC can also fine a utility or company for not following rules and can
order a utility or Company to correct a problem with your service. Under state law, the
PUC cannot decide wWhether a utility or company should pay customers for Joss or
damages, Damage claims may be sought in an appropriate civil court,

December 2014 A 3




6. Protection From Abuse (PFA)

Has a court granted 3 “Protection From Abuse” order that is currently in effect for your
personal safety or welfare? The PUC needs this information to Properly process your
complaint so that your identity is not made public.

Note: You must answer thig question if your compilaint is against a natural gas
distribution utility, an electric distribution utility or a water distribution utility AND your

int is about a problem involving billing, a request to receijve service, a security
deposit request, termination of service or a request for a payment agreement.

Has a court granted a "Protection From Abuse” order for your personal safety or welfare?
YES 0]

NO )@" '

If your answer to the above question is ‘ves,” attach a copy of the current Protection From
Abuse order to thig Formal Complaint form.

7. Prior Utility Contact

a. Is this an appeal from a decision of the PUC’s Bureay of Consumer Services (BCS)?

YES O

NO y{&‘)

Note: If you answered yes, move to Section 8. No further contact with the utility or
Company is required. |f You answered no, answer the question in Section 7 b. and
answer the question in Section 7 c. if relevant.

b. If this is not an appeal from a BCS decision, have You spoken to a utility or company
representative about this complaint? ‘

YES AN

NO ]

Note: You must contact the utility first if (1) you are 3 residentia) customer, (2) your

complaint is against a natural gas distribution utility, an electric distribution utility or a

December 2014 4




c. If you tried to speak to a utility company representative about your compiaint but
were not able to do S0, please explain why.,

Yol B Porms 10 Sl

8. Legal Representation

If you are filing a Formal Complaint as an individual on your own behalf, you are hot
required to have a lawyer. You may represent yourself at the hearing.

If you are already represented by a lawyer in this matter, provide your lawyer's name,
address, telephone number, and e-maijl address, if known. Please make sure your lawyer is
aware of your complaint. | fepresented by a lawyer, both You and your lawyer must be

present at your hearing.

Lawyer's Name V) / W)
AL
Street/P.O. Box
City Jtate Zip
Area Code/Phone Number o

E-mail Address (if known)

Note: Corporations, associations, partnerships, limited liability companies and political

subdivisions are required to have a lawyer represent them ata hearing and to file any
motions, answers, briefs or other legal pleadings,

December 2014 5




10.

Verification and Signature
You must sign your complaint. Individuals filing a Formal Complaint must print or type their
name on the line provided in the verification paragraph below and must sign and date this

form in jnk. If you do not sign the Formal Complaint, the PUC will not accept it.

Verification: /X M
l W ; , hereby state that the facts

above set @h are true and cofrect (or areftrue and correct to the best of my
knowledge, information and belief) and that | pect to be able to prove the same at a
hearing held in this matter. I understand that the statements herein are made subject to
the penalties of 18 Pa, C.§. § 4904 (relating to unsworn falsification to authorities).

M g//;;zgg// S~

(Signature/6fCémplaiHanty— < d{)ate)

Title of authorized employee or officer (only applicable to corporations, associations,
partnerships, limited liability companies or political subdivisions)

Note: If the Complainant is a corporation, association, partnership, limited liability

Two Ways to File Your Formal Complaint

Electronically. You must create an account on the PUC's eFiling system, which may be
accessed at mm://www.puc.pa.oov/eﬁlinq/default.aspx.

Note: If you are appealing your Bureau of Consumer Services (BCS) decision, you must
file your formal complaint by mail.

Mail. Mail the completed form with your original signature and any attachments, by
certified mail, first class mail, or overnight delivery to this address:

Secretary
Pennsyivania Public Utility Commission

400 North Street
Harrisburg, Pennsylvania 17120

Note: Formal Complaints sent by fax or e-mail wili not be accepted.

If you have any questions about filling out this form, please contact the Secretary’s
Bureau at 71 7-772-7777.

Keep a copy of your Formal Complaint for your records.

Derember 2014 5
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Name: JOSEPH MOROSKY T A COUNTRY CATERERS 46,4?’(,” N/ 2
Account Nunier: 36807-01605 e s
——.
| Meter intormation
Reiad l Motar J Loud Roading ’ Motor Readin, ! Multipiiar ] J
Date Humbar Type Type Previous Fresont Ditferonce X Usage
Lo (XM&IWS(D?. Goneral Swrvgn Tot kWh 3507 Actng 3513 Actupt 8 80 480
12100 004835307 Ganernd Suevics On P Kw 0.00 Actunt 0.04 Actual 0,04 80 ’ 3.20—]
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107308786 Chack Ml Tot kv#h . 5918 Actual 5818 Actual Q 1 0
107388768 Chuek Mir O Pk Kw 0.00 Actuy Q.00 Actuyl 0.00 1 , 0.00
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174386120 Ganaral Servicn G Off Pk W 0.00 Actual 3.42 Estirnate 0.42 80 33.60
Total kiWh ges ., 1,781 Distribution xw - Measuisd ... 250

Electric Commercial Se

Service 11/18/2014 to 12/23/2014 . 35 days

Customar Charge
Distritution Churgeg
Distritution Chargus ,
Energy Efticioncy Charg 8
State Tax: Adjusini F
Sales tax 2

Hudson Energy Char
ENERGY CHARGE: 17
Sales Tix )
Gross Recaipte Tax

25.60
1,760 kWh

$39.13
126.98
.22
4.22
-0.37
10.64

kW X" $4.96000
X

0w
3000

4w
1800
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Last Month
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Shopping Information.Box

—

When shopping for a compelitie electrcinatyural gas supolle,, please orovide the followin ¥

Electric Rate: Elctric Carmmarcial Service 0-100kw

Account number: 36807-01605
Gas Rate:

he terms of your conltiact and expiration date.

E‘w«- i vou arq purchasing the ensrgy you use from g comgaelitive supplier, it is Impartant ta understand !

DO NOT MAIL THIS PORTION WITH YOUR PAYMENT

LRARL T NPPH O ROV 1350

. r————— s

N ———— -




Ganeral Yarms ang Condltions
{Commareia Customers)

1. Koy Definzd Torms, Ayreement: Coltectivaly, the Offer Shest end thase Ganers) Temns and Contitigas, Customer: e account holdar(s} named oa the Offer Sheet. Electricity
Price: Either o Ficed Pace o &N Index Price plus 4 Fixeq Adder, a3 listad on the Offer Shest. Produet specitic comgonants of the Electicity Prics are indicated on the Offer Sheel,
Eneryy: tha slechicily somrodily, as idunified on the Cifer Steet, that HES sug sias 1o Custorner's Locations, Fixed Addur: The amount that Customer will pay per kW for the Term in
addition to the Ingax Price {3 Custamer's consumption of Enaigy v ac:ount for =08t eomgonents that arg nol ing uded In thy Ir dex Price. Fixed Price: Thy price listed on the Offar Sheat
as lne ficed price per WV, ik ai Cugiomer wil Day for the Term for Customar's consuription of Energy. GEQpowsr Price: The prica listed on the Ofer Shaat as the GECpower price par
KW tha Customer wir pay for the Tamm for Cusiamars GECpower, a5 hidnar Jase bac In Section 7 helow. HES: Hudson Energy Servicas, LLC. Indsx Prica: The variable price per
Ki¥h, defired an the ctar Shewt that Custemer wif pay for e Term for Custemer's ceasumgtia of Energy, Lecation: Sash elegiicily account listed on the Gitar Sheel, relating to
Custemer's preinisefs) for FervIce, or ruplicement thereof vhere approved by HES, s a separate “Locayionr bound Ly shis Agresment, PARUC: The Peansylvanis Public Wiility
Commigsion, Panty: HES - Customer; colectively “Parties”, PUM: PIM Intercannection is o regional wangmission organization (RTQ) that coardinal the t of wholasale
elacucity in o or pans of 13 states, inducing Pannsylvania, and the Distiict of Celumbia. Prie; As sat out on the Ofer Sheat, sach of the Elacuricity Price, GEOpower Prics, a5
applicatla, Ramaining Volume: Cestomar's anticpated Ensegy consumplion urdar ihig Agreement (in kWh) for the remairger of the Term, t be calculated by HES in 2ccordance with
HES's standud a1d 1ea5013ble practicas in affagt at the time of cale dation and based 3n the Estimateg Term Volums statad on the Offer Sheet, Utliity: Customer's local alectrcity
distrikutorn wility (nchuding any TCCess0r). M any given Ume, the Utdity's peiza for Enargy cammodity may bie lover or higiar Lan HES's prics,

2. Notice and Detalfs of A 3polntment of Agent. Custamer gives HES th #xclugive right lo act as agent on Customer's | shaif in meking afl supply and delivery amangements with the
Utility and oévars in order 16 pravide Customars fug Erergy requirements (o the L cation (and authorizes HES to notify the Utlity of same). This may include, but is not limited to,
ceordinzing with the Lility for transportation, distribution, and dalvery of Encegy, and negotiating, entering, parfaming. amunding, ang terminating agreements andfor obligations refating
to the supply of Energy. Customer 3g1E2s, nows and througho t the Tomm, that i (a} Is nat, and ‘i not be, bovnd by an Agriement for its Location with an Energy supplier other than
HIES; and :b) will rof caneat or madlly HES's apgointment ag Customer's exc ushe agantin providng Customer's fuf Enery requirements to the Location,

3. Accaptanes, Verification, This Agreemen; is conditonal upon acoaptane by HES, HES's accaptancs is ot lis soie discreton ang depends, In part; on: () Utllity's acceplance and
Implemeatation of HES' "quest o serse Customer ynder 3 dereguiate Enurgy servca Frogram; (b} HES's ability . virify tha accuracy of Cusiemer's information by racordad
telechone calt (or other maans accupdable to HES); (c) HES's rovigw am approval of Customar's craditworihi ess; ard (d) Cusinmers current statug as an HES customer, if aff
condiions ara ma:, gr otha:vise waived by HES, HES vill supply Energy to Custome.’s Lacation for the Term, HES resernss the right 1 requir Customer to provide eollataral, including
a secury deposi, lewer of aedh, or 2 guarantsa deemag acceptable (¢ HES, priar to 4ESs acceplanca of this Ajreement or during the Tem of this Agreament,

4. Term. The Tunn of this agreament is spucifed on the Qfter Sheat. A rax Torm wil begin if tnis Agreement is renewey o- otervise extendsd. The Term begins on the Start Date,

Start Dgte be delayed for rssons sush s [0 Agreament being improzedy corrdleted, net submittad 19 HES, nct implamutad by the Utilty, elc.), HES wii use commercishy reasonable

efforts to rasolve issuas wiain its control, In the cass of a renawal agraemaat, the Start Data wil be the frst date afier the E<tmated Start Duta listed on the Offer Sheet al which HES

Cen imp'emen; ne Prica, | ihe Slart Date is not witain 50 days of the Estirated Sia 1 Dele due lo Customar's action or ‘ack of action, HES raserves the rght to cancel this Agreemant

without seralty ang Propuse 8 new Prez 1y Cusiomer, The End Data wit ba HES's lat day of Enargy SUppy uncer ttis Agreamant, not Including any renewal o extension. The
inated-Erd-D i

Estimated End Date is hy date calculatad as Stan Daie pius Taim, and the actual £nd C'ate may by 30 days 0 moy depeaging on the time raquired lo
- HES DrSysiomer

cemplats tustomer's switeh sac to Utility o other Suppller. Customer remaing respe nsibia foe TTges INBUgh, YT, 5 TR T At 854 ha
may reasonably request to roneqgy 3 tha Frica set forth in thy Offee. HHGACE i mulually agrasabla axtension of the ¥arm: provides i b stued 25e0
Obligaticn Setar PER ot B (Y Hedtianti-ofte-Pricarur TImTeRs only become effeclive if evidenced in writien instrument and exsculad by both

Pigie 5
Renewal. Unjass gitzer Party exgrasses ixs nent not 1o renaw this /greamen; in wriling al least sixty (60) days prior 16 the ord of the Tam {orif such intent not to ranew Is oxpressad
but Cus'ormer has not 2manijad for the tranfar of its Energy senvica 1o anglher Ene gy provider by the end of g Tenm), this Agraemant wil sl ically b ed on a month to
manth basis if no otter rananal agrasment xas yel been reached, Any automatic re.sewnl wil use # rate that iz the greator of {2} Prics, or (b} ane-hundre forty percent (140%) of the
Index Price, t1us 2l othar “es, costy, charges or feus which are st forth int Section 7 of ihis Agreemant,
8. Green Energy Optlon {ti€0power). if Customer salactg GEQpower, HES will pUrhass and reive a block of verowabls enany cediicates or attnbules ["green energy’} equivalent tg
Sustemare-aaciisity Usp eidfintied b i SrUsage PorTemtenedisied an 1 Cffer Sheet, Purchasing GEOpom-rensutesthatGreenene:gwefa!edto ly is 8
OyLangvanle soucas wicl LOEH-GeRjg 0y glectricits grd. FES G SUS08M 0T W15contime e at anyl i
but the cest of this Agreemant wil remain in sffect), Carbon credils axd gruen BReT YT wd-amd y | betaN artyne) green energy
produces in ing yuar Custemer pays for the unlts {plus or minus 12 fonthsy; (&) on 3 cammercially reasonable efforts batls, be trom yivania-based projects; howeva , HES may
gu’y thern froin other North American-based sayreas a1 its discretion; end (¢) remain HES's legal property. GEQwrelated th arves will be included with the Energy charge on Customer's
ilf,

ecled.in

P,
Fer

7. Charyes (aad Credits} under this Agresment, HES wil Supply Custome: with Enurgy and GEGpowar for tha Location, us Applicalbly, Customer agrees 1 pay fof \he related charges,
taces, and othsr ameuypes chargud by the Utilty Including, without limitation, charges r3lating to ransmission, defivery, upit, congestion ang service charges, 7.1 Elsctriclty Chargs, The
Electrichy Charge wil be e product of Customerse electricity consurapticn any the Elertritity Prica, plys pass-lhrough chages (as 3pplicable). 7.2 GEOpower Chargs. Customer's
alactricity consumption multipliad by the GEOpower Prce as identfied on the O Soeat. 7.3 Pass-through Charges. Pass-hrough Charges arg discussed on the Offer Sheet. if HES
Ischarged 3 y Hing fee by tha Ulilty 35 2 cost for biling Customer, HES may pass it ihrough to Customar, Changes in Gove:ning Law, applicable Indepencent Systam Operalor niles and
markel, and/er aoplicable fguiations may result in certain costs or redis teing shifted from the Utiity or other s mitar or reutatory aodies (such as the PAPUC) i HES, or vice versa. 4
IN's happans, ihese costs o; credits v.li be passad through to Customer at na markup., Customer shatt opeiaie and mana: the Lacation(s) in @ manner that js materially consistent with
Custemnr’s pagt Energy usnge practicas. Sanuld a material change in usags piacticys ovcur, HES reserves the fight 1o Inude as a Pass-thrbugh Charge any additional costs incurred
by HES a5 2 sl of such 8terial change, HZ§ Mmay considur a cnange I the Location(s) to constinste 2 materiaf change in usage pmctices. 7.4 Billing Fes. if 3 monthly 8ifling Fae is
SEacitied cn the Qfter Sngez, Customar will Pay this fee for sach calendar month in 3 Tarm. 7.5 Taxes, Custorer shall 53y lawfll taxes and surcharges that may apply ta the charges,
whether direct or ; ndirect, 12lating to the sdle, purchase or delivery of Energy, This 18y include Stata or Iaca) municipal taxes that HES wil pass ihrough io Customer. {f Cuslomer is
exemat frem Statedoce! 15, It shall provive HES wity Proot of such status at the lime af its execution of this Agreemer, (Therwisa, untl Customer provides such proot, HES Is nat
Tequired fo raccgnize any oxemplion or refundfcredit previousiy paid taxas, CUS TOMER WILL DEFEND, INDEMNI=¢ AND HOLD HES HARMLESS FOR'ALL TAX RELATED
OBLIGATIONS UMDER THig AGREEMENT. ’
4. Billing, Payment, Measurement. Customer will be bilied Ly the Utility in accardance aith its usual requirements and : chadules for billings, deposils, payments, lale payments and
other charges (bt HES 188aveg the right to bl Cusiomer directly for Utikty Charges andixr HES's charges), HE ' charges will zppear on the bi fogether with the amounts charged by
the Uility for deivery. Cusiemer shall pay il iaveiced sums whan due, including late paymant feas on unconestag pas: dile amounts {currenty set 21 1.5% per monih, as may be
amendes, compounded menthly), A history of fate Pagments o 3 ducision by the Utlity 10 stop biling HES tharges through the Utiity bill may be reason for canceliation of this
Agireamun, thy chargirg of xif Fees, and Possible referral 1o a colleclion agent. Customer shalt pay HES's reasonable culle stion costs and lagal leas associated with the colection of
amounts oved by Custamar i Hizs, The Uitility will maasure {or otherwisa detennine) the amouny of Energy supplied fo the Lg salion, HES agsumes no lia ity for errars In measuremant
ard shall te antitled 1o revivn any bill, if naces sary., o account for any errors of reasse ssmant made by the Utilly, HES will ot rebiate or rofund Customer for bilings based in any part on
Ssumated Enargy usage {only 3 foraard cred t will appear on thy bili). Custamer agiees lo compiy with any an af bilirg ard pavinent requirements as establisheg by the applicabla
iy and ine 2/ \PUC, -
9. Ending this Agreemsent Eaty, Cofavit, 17 wug Agteamen: ends aarly, i ny n:asca, Cusloer must syif pay all eraoints charyed ug 1o the early end date. HES can end tis
Agreamen:, at ng cost 10 HES, if: (a) raquire d/allowed by law; () the Uliity is unatle 1 serice the Location; (c) a legidalive or requlatory change materially affers HES's abity to
profitzbly perionn ihis Agreement; (q) Customer requests the substitvtion of tha L0 :ation wilh another Uity zcoount thit cces nof meet HES's criteria set ouf in Section 20; or (e}
Customir falls inte, "Datany . Cus:omer shall be in Default . af any iima dusing (e Term, .t j) changes its supolier, includivg 10 the Usiity or oiiar Enargy marketer: (i} withdraws HES's
authonity & odtan and us2 Information NSCESsay o perform his Agmemant; (it} fais 1 make imaly payment of smounis dug heraunder, (v} consolidaies or merges with or into, or
translers aff or sukstantially ait of its a59q; 13, ancher entty and, 3t ih3 fiye of such consalidation, merger gr ‘rznsfer, the resuling, sureving o transteree entity (a) is less creditworthy
thin Custerney prior to cansolidation, nerger or transfer, in HES' feasonable opinion, or (o) fail to assumu, by aperation of kny or pursuant to an sgreeinent reasonably satisfactory to
HES, gr‘o‘r ‘o or at the tme of #eh consclidntion, marger or tansfar afl of the ohligarions of Customer uncer thiz Agreement, or {c} fails o nollfy HES at the time of any such
eanscliduiian, merger or wransiar. of {d) otherwise fails 1o comply with the ferma*ind condiions of, or the UHlity's rules in ealation to, this Agreament, Shou'a publishing of the Indax Prics
Pega 30f 5 PA_Matrix_v1-08.28.13
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Joseph Morosky Qﬂj ; 3 / 0/ 4 { 3

6289 Meetinghouse Rd

New Hope PA 18938 W

g Ho WS-768- TR63 _ today g)/?/b,.

DEAR Joseph Morosky: W ‘ %
Recently you contacted the Bureay of

Consumer Services. Yoy have expressed an interest in
pursuing your complaint for

maliy.

praocess involves g legai proceeding before a PUC administrative law
» Similar to a trial, This means that you and the utility must present facts on the issues
faised in Ou must participate in a hearing, respond to questions from the
rove why the judge should uphold your position. Please note that
does not guarantee that your service wi

filing a formal complaint
Il remain on.
You don't neeq a

lawyer to file a formal complaint before the PUC. However, you may use a
lawyer of your choice.

|
Sincereiy,

Public Utility Commission

PA PUBLICATILITY «

h #
SECRETARY'S BUREAY
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EXHIBIT ¢2”




Supplement No. 114 to
Tariff Electric PA. P.U.C, No. 4
Second Revised Page No. 28

PECO Energy Company Superseding First Page No. 28

RULES AND REGULATIONS (continued)

23. EGS SWITCHING

23.1 PECO Energy wilt accommodate requests by customers to switch EGSs in accordance with this Rule 23, ang any
applicable Commission Orders.

23.3 To enable a new EGS to compiete a switch, a customer must provide to the new EGS the customer's PECO Energy
account number as it appears on the customer's PECO Energy monthly bill,

23.4 A switch to an EGS will be effective 3 business days after the enroliment request is processed, provided the (C)
enroliment request includes valid customer information as required by the controlling provisions of the Supplier Tariff.

Upon receiving valid notice to switch an EGS, the Company shall notify the customer's existing EGS that such a request

has been made.

23.5 If and when g customer's EGS discontinues its supply in the event of bankruptey, loss of license, or similar
occurrence, or if a Customer is dropped by its EGS for non-payment or other reason then the customer may select a new
EGS. The customer wifl receive its energy supply from PECO Energy until the switch becomes effective,

23.6 Nothing in this Rule 23 shall be interpreted to preclude EGSs from entering into agreements for supply with a term of
service of one month. EGSs may enter into agreements for longer.

(C) Denotes Change

Issued December 11,2014 Effective December 15, 2014
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Supplement No. 8 to
Tariff Electric Pa. P.U.C. No. 18
Third Revised Page No. 22

PECO Energy Company Sugerseding Second Revised Page No. 22

preceding process is complete, the Company will notify the Customer’s prior
EGS, via an ED| transaction, of the discontinuance of service to the Customer from that
prior EGS. (C)

5.3.4

(a) If a Customer contacts the Company to discontinue electric service at the
Customer’s then current location, and initiates a request for service at a new location in

Customer’s old location.

(b) If a Customer contacts the Company to discontinue electric service and
indicates that the Customer will be relocating outside of the Company’s service territory,
the Company will notify the current EGS, via an EDI transaction, of the Customer’s
discontinuance of service for the account at the Customer’s location.

5.4 Provisions relating to an EGS’s Customers.

5.4.1 Arrangements with EGS Customers. EGSs shall be solely responsible for
having appropriate contractual or other arrangements with their Customers necessary
to implement Direct Access consistent with all applicable laws, PaPUC requirements,
and this

is Tariff. The Company shall not be responsible for monitoring, reviewing or
enforcing such contracts or arrangements.

by the Company as provided in the Company's tariffs. (C)

(C) Denotes Change

Issued October 15, 2010 Effective January 1, 2011




