BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION
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:



:
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:
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:
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:

INITIAL DECISION
GRANTING REQUEST FOR LEAVE TO WITHDRAW COMPLAINT
Before

Darlene D. Heep

Administrative Law Judge 



This decision grants Complainants’ request to withdraw this action. 

HISTORY OF THE PROCEEDING


On or about August 12, 2015, Virginia and Eliot Ridgeway (Complainants) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (PECO or Respondent).  The Complainants state that a technician acting on behalf of PECO caused electrical damage at Complainants’ service address.  


The Respondent filed an Answer and New Matter on August 31, 2015.  The answer denies all major allegations.  The New Matter characterizes the Complaint as a request for an award of monetary damages and further states that the Commission has no jurisdiction to award damages, citing Feingold v. Bell of Pennsylvania, 477 Pa. 1, 383 A. 2d 791 (1977). 


The matter was set for hearing on November 17, 2015.


On September 21, 2015, Complainants faxed a request to withdraw their Complaint, stating that they wished to consult with an attorney about possibly filing in another venue. 



PECO has no objection to the request to withdraw.  



The request to withdraw is ready for decision.  For the reasons set forth below, the request for leave to withdraw is granted.
FINDINGS OF FACT


1.
The Complainants in this case are Virginia and Eliot Ridgeway.


2.
The Respondent in this case is PECO Energy Company.


3.
The Complainants live in Pipersville, Pennsylvania at the service address.


4.
On August 12, 2015, the Complainants filed a Complaint with the Commission against the Respondent.


5.
The Respondent filed an Answer and New Matter on August 31, 2015.


6.
The matter was set for hearing on November 17, 2015. 


7.
On September 21, 2015, Complainants submitted a written request to withdraw their Complaint.


8.
Respondent does not object to the request to withdraw the Complaint.
DISCUSSION


The Commission’s Rules of Practice and Procedure at 52 Pa.Code § 5.94 permit parties to withdraw pleadings in a contested proceeding.  It provides as follows: 
§ 5.94.  Withdrawal of pleadings in a contested proceeding.

(a) Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 10 days of service.  After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted. 



Complainants set forth their reason for withdrawing the Complaint – to consult with an attorney and consider pursuing the claim in another venue.  The Respondent does not oppose Complainants’ request to withdraw the Complaint.  

No public interest would be served by denying the request to withdraw.  The allegations in the Complainants’ complaint do not raise issues that impact other customers of the Respondent or the public interest.


In view of the request to withdraw, absence of objections to the request and that there is no impact upon the public interest, the request to withdraw should be granted.  As Complainants may discover after consultation with an attorney that certain issues within the jurisdiction of the Commission remain or should be pursued before the Commission, the request will be granted without prejudice. 
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the subject matter and the parties to this proceeding.


2.
As there is no objection and there is no public interest served in maintaining the action, the Commission’s Rules of Practice and Procedure at 52 Pa.Code § 5.94 permit Complainants to withdraw their Complaint.
ORDER


THEREFORE,


IT IS ORDERED:


1.
The request of Virginia and Eliot Ridgeway to withdraw their Complaint filed at filed at Docket No. C-2015-2497658 is granted, without prejudice.


2.
That the record at Docket No. C-2015-2497658 is marked closed.
Date:     September 29, 2015




/s/












Darlene D. Heep








Administrative Law Judge 
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