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PENNSYLVANIA

Deputy General Counsel
AME RICAN WATER 800 Hershey Park Drive
Hershey PA 17033
P (717) 531-3208
F (717) 531-3399

Susan S. Marsh
Deputy General Counsel

QOctober 5. 2015 susan.marsh@amwater.com

Rosemary Chiavetta

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, P.O. Box 3265
Harrisburg, PA 17105-3265

In re: Application of Pennsylvania-American Water Company for Approval
of (1) the transfer, by sale, of substantially all of the Township of Fairview’s
assets, properties and rights related to its wastewater system to
Pennsylvania-American Water Company, and (2) the rights of Pennsylvania-
American Water Company to begin to offer or furnish wastewater service to
the public in Township of Fairview, York County, Pennsylvania. Docket No.
A-2015-2486532

Dear Ms. Chiavetta:

In response to Jani Tuzinski’s letter dated July 29, 2015, Pennsylvania-American Water
Company filed responses to the data requests regarding the above referenced docket number on
August 4, 2015.

Pennsylvania-American Water Company would like to revise its response to Data
Request 11 to read as follows:

A-11. Please provide a draft copy of the lease agreement between PAWC-WD and
Fairview Township for the Township’s continued use of the land for the existing
Fairview Township recycling center until its relocation by Fairview Township.

Response: Attached is a copy of the executed lease agreement between Pennsylvania
American Water Company and Fairview Township which has been filed with the PUC
for review as part of Docket No. A-2015-2486532, under Section 507 of the Public
Utility Code. This agreement is to become effective upon the closing of the acquisition.

Sincerely,
\&&om&vvwmﬁugﬁﬁ
Susan Simms Marsh

Enclosure
cc: S. Donnelly



VERIFICATION

BERNIE GRUNDUSKY, subject to the penalties of 18 Pa. Cons. Stat. § 4904 relating to
unsworn falsification to authorities, hereby avers that he is Director Business Development, for
PENNSYLVANIA-AMERICAN WATER COMPANY, that as such he is authorized to sign this
Verification its behalf; and that the facts set forth in the foregoing Responses to Data Requests

are true and correct to the best of his knowledge, information or belief.

BSIAL

Bernie Grundusky, Director Business Development

Dated: MZ@_@%?’/



LEASE

THIS LEASE AGREEMENT (“Lease”), entered into this 3% day ol September, 2015,
between PENNSYLVANIA AMERICAN WATER COMPANY, a corporation organized
under the laws of the Commonwealth of Pennsylvania (hereinafter called “Lessor”), and the
TOWNSHIP OF FAIRVIEW, a Pennsylvania municipal corporation organized and existing
under the provisions of the laws of the Commonwealth of Pennsylvania as a Second Class
Township (hercinafter called “Lessee’).

WITNESSETH:

WHEREAS, Lessor and Lessee are parties to that agreement dated as of Junce 1, 2015,
whereby Lessor agreed to purchase from Lessee the entirety of the sanitary sewage system ol the
Lessee (the “Acquisition”), including that certain real estate located at located at 57 Fairview
Road, New Cumberland, PA 17070, Pennsylvania, as is shown and more particularly described
in Exhibit A atlached hereto and made a part hereof (the “Premises”).

WHEREAS, as of the Effective Date (as defined below) Lessor became the owner of the
Premises.

WHEREAS, Lessee has requested and Lessor has agreed to allow Lessee to operate a
yard waste composting recycling facility and a household electronics (as defined by Act 108 of
2010, as amended from time to time) collection facility on the Premises (collectively, the
“Permitted Uses™) in accordance with the terms and conditions set forth in this Lease.

WHEREAS, Lessor desires to lease the Premises to the Lessce and the Lessee desires to
lease the Premises from the Lessor, all on the terms and conditions set forth in this Lease.

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, and intending to be legally bound, Lessor and Lessee hereby agree as
follows:

l. Occurrence of the Effective Date: The Parties acknowledge and agree that this
Lease must be approved by the Pennsylvania Public Utility Commission and shall not become
effective and the Parties shall have no obligations hereundcr until the occurrence of the Effective
Date. For purposes of this Lease, the “Effective Date™ shall be the date upon which both of the
following events shall have occurred: (i) the closing of the Acquisition and (if) the approval of
this Lease by the Pennsylvania Public Utility Commission. Upon execution of this Lease by
Lessee, Lessor agrees that it will seek approval of the Lease from the Pennsylvania Public Utility
Commission.

2. Premises: Lessor hereby leases to Lessee and Lessee hereby rents (rom Lessor,
the Premises. Lessee has inspected the Premises. Lessee states that it is in good order and repair
and takes the Premises “as is.” Lessee certifies that, as of the Effective Date, Lessee has
accepted the Premises demised by this Lease. Lessee warrants and represents to Lessor that the
Premises shall be used and occupied only for the purposes of the Permitted Uses and for no other
purpose or purposes without Lessor’s prior written consent, which consent may be withheld in
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Lessor’s sole and absolute discretion. Lessee shall occupy the Premises, conduct its business and
control its agents, employees, invitees and visitors in such a way as is lawtul, reputable and will
nol creale any nuisance or otherwise interfere with, annoy or disturb Lessor in its operation of
the wastewater treatment facility located adjacent to the Premises.

3. Term. The term of this Lease shall commence on the Effective Date and shall
terminate on the date that is three (3) years thereafter, unless sooner terminated in accordance
with the terms of this Lease.

4, Rent. The rent shall be the sum of One Dollar ($1.00) annually. The first
payment of the rent shall be made upon the execution of this Lease and on the anniversary date
thereof during the remainder of the Term. All payments of the rent shall be made to Lessor at
the address designated in Section 2525 of this Lease or at such other place and to such other
person, as the Lessor may from time to time designate in writing.

5. Assignment. The Lessee shall not assign this Lease, nor sublet the Premises, or
any part thereof nor use the same, or any part thereof, nor permit the same, or any part thereof, to
be used for any other purpose than as above stipulated, nor make any alterations therein, or
additions thereto, without the written consent of the Lessor, which such consent may be granted
or withheld in Lessor’s sole and absolute discretion. All additions, [ixtures or improvements
which may be made by Lessec tollowing the Effective Date, except movable personal property,
shall become the property of the Lessor and remain upon the Premises as a part thereof, and be
surrendered with the Premises at the termination of this Lease.

6. Personal Property. All personal property placed or moved in the Premises shall
be at the risk of the Lessee or owner thereof, and Lessor shall not be liable for any damage to
said personal property, or to the Lessee arising from the bursting or leaking of water pipes, or
from any act of negligence of any occupants of the building or of any other person whomsoever.
All personal property placed or moved in the Premises shall be removed upon the expiration of
the Term of this Lease.

7. Compliance with Laws. Lessee shall not nor shall it permit the Premises to be
used for any unlawful or improper purpose, will at all times comply with all Federal, state and
local laws, ordinances and regulations, and the provisions of the Lease, easement or other
agreements atfecting all or any part of the Premises, and will obtain and maintain all
governmental or other approvals relating to the Lessee, the Premises or the use thereof, including
without limitation, any applicable zoning or building codes or regulations and any laws or
regulations relating to the handling, storage, release or cleanup of any Hazardous Substances (as
hereinalter defined) or the Permitted Uscs, and will give prompt written notice to Lessor of (i)
any violation of any such law, ordinance or regulation by Lessee or relating to the Premises, (11)
receipt of notice from any Federal, state or local authority alleging any such violation and (iii)
the presence or release on the Premises of any Hazardous Substances.

8. Restrictions Against Liens. Lessee shall not permit to be created or suffer to exist
any mortgage, lien, securily interest, attachment or other encumbrance or charge on the Premises
or any part thereof or interest therein, including, without limitation, (i) any lien arising under any
Federal, state or local statute, rule, regulation or law pertaining to the release or cleanup of any




Hazardous Substances and (ii) any mechanics' or materialmen's lien. Lessee agrees to give
Lessor prompt written notice of the imposition, or notice, of any lien referred to in this Section
and (o take any action necessary to secure the prompt discharge or release of the same.

9. Insurance. Throughout the term of this Lease, the Lessee shall keep itsel( and the
Premises continuously insured against such risks as are customarily insured against by
businesses of like size and type (other than business interruption insurance), paying as the same
become due all premiums in respect thereto, including, but not necessarily limited to the
insurance described in Exhibit B, which is attached hereto and incorporated herein by rcference
(the “Required Insurance”).

All Required Insurance shall, as appropriate, name the Trustee (as defined below) as the
mortgagee, loss payee and additional insured, and provide that no cancellation or material
modification of such policies shall occur without such insurer endeavoring to providc at least ten
(10) days prior written notice to the Trustee. All Required Insurance shall be written so that the
proceeds thereof will not produce less than the minimum coverages required by this Section, by
reason of co-insurance provisions or otherwise. All Required Insurance shall, as appropriate,
namc the Lessor and the Lessee, as tnsureds. The Required Insurance may be contained in
blanket policies now or hereafter maintained by the Lessor,

10.  Taxes and Assessments. The Lessee covenants and agrees with the Lessor that
the Lessee will promptly pay to Lessor upon request therefor an amount that is equal to ten
percent (10%) of all taxes levied or asscssed at any or all times during the term hereby demised,
by any and all taxing authorities, including all taxes, charges, assessments, impositions, liens for
public improvements, special charges and assessments (including specifically all special
assessments and liens on the date of the presents) and, in general, all taxes, tax liens or liens in
the nature of taxes which may be assessed, imposed or levied against the Premises, including the
land and all buildings, fixtures and equipment of any building or buildings placed on the
Premises, including all taxes which are assessed by any and all governmental authorities, (city,
state, county, federal, special drainage, school, or other taxing agencies, authorities, or districts,
or otherwise), together with any interest, penalties, or other charges which may accrue thereon;
provided that, in the event any of said taxes or assessments ate payable according to the terms of
their impositions, in installments, then the Lessee shall have the right to pay the same as such
installments fall due.

1l.  Casualty Loss. In the event the Premises shall be destroyed or so damaged or
injured by fire or other casualty during the term of the Lease, whereby the same shall be rendered
untenantable, then the Lessor shall have the right to render the Premises tenantable if the same
can reasonably be done within one hundred twenty (120) days ol the casualty. If the Premiscs
are not rendered tenantable within said time, it shall be optional with either party hereto to cancel
this Lease, and in the event of such cancellation the rent shall be paid only to the date of such fire
ot casualty. The cancellation herein mentioned shall be evidenced in writing.

12. Abandonment by Lessee. If the Lessee shall abandon or vacate the Premises
before the end of the term of this Lease, the Lessor may, at its option, forthwith cancel this Lease
or enter the Premises as the agent of the Lessee, by force or otherwise, without being liable in
any way therelor.




13, Utilities: Lessee is responsible to obtain, at Lessee’s sole cost and expense, all
utility and specialty services consumed by Lessee at the Premises during the Term, including
gas, water, sewer, electricity, telephone service, and any other utilities or specialty services (the
“Utilities™). Lessee shall pay for the Utilities directly to the utility company or service provider,
as applicable. It is also understood and agreed that Lessor shall have no liability or responsibility
for an interruption or cessation of services to the Premises. No such interruption or cessation of
service shall be deemed an eviction or disturbance of Lessee’s use and possession of the
Premises or any part thereof, or render Lessor liable to Lessce for damages, or relieve Lessee
from performance of Lessee’s obligations under this Lease, If Lessee fails to pay any Utility
when due, Lessor may, but is not obligated to do so, pay such delinquent amount and such
amount shall be due and payable upon demand by Lessor.

14. Right of Entry. The Lessor, or any of its agents, shall have the right, at all
reasonable hours with reasonable prior nolice, to enter the Premises for the following reasons:
inspection; cleaning or making repairs; making alterations or additions as Lessor may deem
necessary or desirable; determining Lessee’s use of the Premises; or determining if an act of
default under this Lease has occurred. The right of entry shall likewise exist for the purpose of
removing placards, signs, fixturcs, altcrations, or additions, which do not conform to this Lease.

15. Repairs and Maintenance.

(a) Lessor’s Obligations. Lessor shall not be required to make any
improvements, replacements or repairs of any kind or character to the Premises during the Term
of this Lease.

{b) Lessee’s Obligations. Lessee shall, at its own expense, maintain all parts
of the Premises in good repair and condition (including all necessary replacements). Without
limiting the generality of the foregoing, Lessee shall be responsible for all repairs and
maintenance with respect to all fixtures, facilities and other equipment located at the Premises.
Lessee shall be responsible for pest control and exlermination, regular removal of debris,
cleaning and maintenance, and other services to the Premises. Lessee shall take good care of the
Premises and its fixtures. If Lessee neglects to keep and maintain the Premises, then Lessor shall
have the right, but not the obligation, to have the work done and the costs shall be charged to
Lessee and such amount shall be due and payable upon demand by Lessor.

(c) Return of Premises. Lessee shall not allow any damage to be committed
on any portion of the Premises and shall deliver the Premises to Lessor in as good condition as
existed on the Effective Date, ordinary wear and tear associaled with the Permitted Uses
excepted. In addition to the forcgoing, prior to the termination of this Lease, Lessee shall
remove from the Premises (i) all accumulations yard waste, yard waste compost and other
organic material associated with the Permitted Uses and (ii) all household electronics and the
storage unit used by Lessee for the collection and temporary storage of such household
electronics associated with the Permitted Uses. The cost of any repairs necessary to restore the
condition of the Premises to the condition that cxisted as of the Effective Date of the Lease shall
be borne by Lessee, and if Lessor undertakes to restore the Premises, it shall have a right of
reimbursement against Lessee which right shall survive the termination of this Lease.




16.  Default by Lessee: Any of the following shall constitute an Event of Default by
Lessee under this Lease:

(a) Lessee fails to pay when due any installment of rent or any other payment
required pursuant to this Lease within five (5) days of the date on which it is due and such failure
is not cured within ten (10) days after written notice to Lessee;

(b) Lessce fails to comply with any term, provision, or covenant of this Lease,
other than the payment of rent, and such [ailure is not cured within thirty (30) days after written
notice to Lessee; or

(c) Lessee does or permits to be done any act which results in a lien being
filed against the Premises.

17.  Remedies for Lessee’s Default. Upon the occurrence of any Event of Default set
forth in this Lease, Lessor shall have the option to pursue any one or more of the following
remedies without any notice or demand:

(a) Terminate this Lease, in which event Lessee shall immediately surrender
the Premises to Lessor. If Lessee fails to surrender the Premises, Lessor may, without prejudice
to any other remedy it has for possession or arrearages in rent, enter upon and take possession of
the Premises, by picking or changing locks if necessary, and lock out, expel, or remove Lessee
and any other person who may be occupying all or any part of the Premises without being liable
for prosecution of any claim for damages. Lessee agrees to pay on demand the amount of all
loss and damage which Lessor suffers by reason of the termination of the Lease including
inability to relet the Premises on satisfactory terms.

(b) All rights and remedies of the Lessor herein enumerated upon the
occurrence of an Event of Default shall be cumulative and nothing herein shall exclude any other
right or remedy allowed by law.

18.  Condemnation. If, during the Term (or any extension or renewal thereof), all or at
least fifty percent (50%) of the Premises is taken for any public or quasi-public use under any
governmental law, ordinance or regulation, or by right of eminent domain or by purchase in lieu
thereof, and the taking would prevent or materially interfere with the use of the Premises for the
purpose for which they are then being used, either Lessor or Lessee shall have the right to
terminate this Leasc through written notice to the other effective on the date physical possession
is taken by the condemning authority. All compensation and damages awarded for the partial or
total taking of the Premises shall belong to and be the sole property of Lessor. Lessee shall be
entitled to make its own claims for and receive any award that may be made for Lessee’s
improvements, moving expenses, and the removal of Lessee’s trade fixtures, equipment and
furnishings.

19. Hazardous Substances:

(a) Scope: The term “Hazardous Substance(s)” as used in the Lease is defined as
follows: Any element, compound, mixture, solution, particle or substance, which presents
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danger or potential danger for damage or injury to health, welfare or to the environment
including, but not limited to: (i) those substances which are inherently or potentially radioactive,
explosive, ignitable, corrosive, reactive, carcinogenic or toxic; (if) those substances which have
been recognized as dangerous or potentially dangerous to health, welfare or to the environment
by any federal, municipal, state, county or other governmental or quasi-governmental authority
and/or any department or agency thereof; and (iii) any hazardous or toxic substance, material,
chemical, pollutant, contaminator or waste, which is or becomes regulated under any applicable
Environmental Laws. For purposes of this Lease, the term “Environmental Laws™ means all
laws now or hereinafter in etfect concerning the protection of human health, safety and the
environment, including, without limitation, (i) the Federal Water Pollution Control Act (33
U.S.C. §1317), (ii) the Federal Resource Conservation and Recovery Act, 42 U.S.C. §6901 et
seq. (42 U.S.C. §6903), (iii) the Comprchensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. §9601 et seq. (42 U.S.C. §9601), or (iv) any other laws, orders, rules,
regulations, certificates of occupancy, or other requirements, as the same now exist or may
hereafter be enacted, amended or promulgated, of any federal, municipal, state, county or other
governmental or quasi-governmental authorities and/or any department or agency thereof
relating to the Premises, the Permitted Uses or any Hazardous Substance in or about the
Premises.

(b) Restrictions: Lessee agrees that, at all times during the Term and any
extensions or renewals thereof, Lessee shall:

(1) not, nor shall it permit its employees, invitces, agents, contractors,
subcontractors, tenants or guests (collectively “Lessee’s Representatives™), to bring upon, keep,
store, use or dispose of any Hazardous Substances on, in, under or about the Premises during the
Term of the Lease, except for yard waste and household electronics associated with the
Permitted Uses and not posing any significant threat of contamination of the Premises and so
long as in compliance with all Environmental Laws;

(i1) cause the presence, use and/or storage of any Hazardous
Substances on, in, under or about the Premises by Lessee or Lessee’s Representatives during the
Term of the Leasc to be in compliance with all applicable Environmental Laws;

(1i1)  upon receipt of Lessor’s request, Lessee shall provide Lessor with
copies of all reports that Lessee is required to make under any Environmental Laws with respect
to the Premises and make available for inspection copies of all material safety data sheets or
other written materials prepared by manufacturers, importers or suppliers of any chemical which
are required by Lessee to be maintained at the Premise;

(iv)  promptly comply, at Lessee’s own cost and expense, with all
Environmental Laws;

(v) promiptly disclose to Lessor by delivering, in the manner
prescribed for delivery of noticc in this Lease, a copy of any forms, submissions, notices, reports,
ot other written documentation (“Communications”) relating to the presence of any Hazardous
Substance in or about the Premises, and whether such Communications are delivered to Lessee



or arc requested of Lessee by any federal, municipal, state, county or other government or quasi-
governmental authority and/or any department or agency thereof;

(vi)  notwithstanding any other provisions of this Lease, allow Lessor,
and any authorized representative of Lessor, access to and the right to enter and inspect the
Premises for the presence of any Hazardous Substance, at any time deemed reasonable by
Lessor, without prior notice to Lessee; and

(vii)  indemnify and hold Lessor, its agents and employees, harmless
from any and all demands. claims, causes of action, penalties. liabilities, judgments, damages
(including consequential damages) and expenses including, without limitation, court costs and
reasonablc attorneys’ fees incurred by Lessor as a result of Lessee’s failure or delay in
complying, to Lessor’s satisfaction, with the provisions of this Section, Lessee’s failure or delay
in properly complying with any Environmental Law or any adverse effect which results from the
presence of any Hazardous Substance in or about the Premises. If any action or proceeding is
brought against Lessor, its agents or employees by reason of any such claim, Lessee, upon notice
from Lessor, will defend such claim at Lessee’s expense with counsel reasonably satisfactory to
Lessor. This indemnification by Lessee of Lessor shall survive the termination or expiration of
this Lease.

20. Indemnification, Waiver and Release.

(a) Lessee’s Indemnification. Except for any injury to persons or damage to
property that is proximately caused by or results proximately from the ncgligence or deliberate
act of Lessor, its employees or agents, Lessee shall indemnify and hold Lessor and its directors,
officers, employees and agents (hereinafter collectively referred to as the "Indemnified Parties"
and individually as an "Indemnified Party") harmless from and against, any and all demands,
claims, causes of action, fines, penalties, damages, liabilities, judgments, and expenses
(including, without limitation, reasonable attorney’s fees) incurred in connection with or arising
from:

(1) the use or occupancy or manner of use or occupancy of the Premises by
Lessee or any person claiming under Lessee;,

(ii) any activity, work, or thing done or permitted by Lessce or its employecs,
agents, contractors, subcontractors, invitees, guests or other individuals visiting the Premises as a
result of Lessee’s leasing of the Premises (collectively, the “Lessee Parties”) in or about the
Premises;

(itt)y  any breach by Lessee or the Lessee Parties of this Lease;
(tv)  any injury or damage to the person, property, or business of Lessee or any
of the Lessee Parties entering upon the Premises under the express or implied invitation of

Lessce;

(v) any alleged violation by Lessee any law, rule, code or regulation; or



(vi)  any injury or damage to the Premises caused by Lessee or any of the
Lessee Partics.

If any action or proceeding is brought against an Indemnified Party by reason of any of the
foregoing, Lessee, upon written notice from such Indemnified Party, shall defend the same at
Lessee's expense, with counsel reasonably satisfactory to Lessor. This indemuification by Lessee
of Lessor shall survive the termination or expiration of this Lease.

(b) Waiver and Release. Lessee, as a material part of the consideration to
Lessor for this Lease, waives and releases all claims against the Indemnified Parties with respect
to all matters for which Lessor has disclaimed liability pursuant to the provisions of this Lease.

(c) Lessor’s Indemnification. Except for any injury to persons or damage to
property that is proximately caused by or results proximately from the negligence or deliberate
act of Lessee or any of the Lessee Parties, Lessor shall indemnify and hold Lessee harmless from
and against, any and all demands, claims, causes of action, fines, penalties, damages, liabilities,
judgments, and expenses (including, without limitation, reasonable attorney’s fees) incurred in
connection with or arising from (1) any activity, work, or thing done or permitted by Lessor in or
about the Premises or (ii) a breach of this Lease by Lessor. I[ any action or proceeding is
brought against Lessee by reason of any of the foregoing, Lessor, upon written notice from
Lessee, shall defend the same at Lessor’s expense. This indemnification by Lessor of Lessee
shall survive the termination or expiration of this Lease.

21. Subordination and Estoppel.

(a) The Premises is subject to the lien of that certain Indenture of Mortgage
dated as of May 1, 1968, by and between Pennsylvania American Water Company (as successor
to South Pittsburgh Water Company) and U.S. Bank (formerly Wachovia Bank, N.A., successor
to First Union National Bank, successor Lo Fidelity Bank), as Trustee, as supplemented and
amended (the “Indenture™). Lessee covenants and agrees that it shall not undertake or permit any
activities on or concerning the Premises that would cause Lessor to be in default of the
Indenture, or any subsequent liens or indentures about which Lessor informs Lessee.
Furthermore, Lessee acknowledges and agrees that in all respects its interests under this
Agreement shall be subordinate to the Indenture.

(b) This Lease shall be subject to termination by the Trustee or by any
receiver appointed in any action or proceeding for foreclosure of the Premises or for the
enforccment of the rights of the Trustee or of the bondholders under the Indenture if the Trustee
or any receiver shall have entered upon and taken possession of the Premises. This provision
shall be self-operative. and no further instrument of subordination shall be required to effcct the
subordination of this Agreement. Nonetheless, in confirmation of such subordination, Lessee
shall execute and deliver such further instruments subordinating this Lease to any such mortgage
or deed of trust or any other security device or encumbrance as shall be desired by the Trustee,
any mortgagee or secured party, provided such instruments contain nondisturbance language.

22, Estoppel Certificates. Within ten (10) days after request by Lessor or Lessor’s
mortgagee or Trustee, Lessee agrees to furnish an estoppel certificate certifying that Lessee is in




possession of the Premises; the Premises are acceptable; the Lease is in full force and effect; the
Lease is unmodified; Lessee claims no present charge, lien, or claim of offset against rent; there
is no existing default by reason of some act or omission by Lessor; and such other matters as
may be reasonably required by Lessor or Lessor’s mortgagee or trustee. If Lessee believes any
of the statements requested of Lessor in such estoppel certificate not to be true or correct, Lessee
shall state the circumstances relative thereto with specificity in the estoppel certificate. Lessee’s
failurc to deliver such estoppel certificate within the time specified herein shall cause Lessor to
be automatically appointed as Lessee’s attorney-in-fact for the purposc of issuing such estoppel
certificate.

23. Successors and Assigns. This Lease shall bind the Lessor and its heirs, assigns,
legal representatives, executors or successors, and the Lessee and its assigns or successors, as the
casc may be.

24.  Time of the Essence. It is understood and agreed between the parties hereto that
time is of the essence with respect to this Lease and this applies to all terms and conditions
containcd herein.

25. Notice. Any notice or document required or permitted to be delivered by this
Lease shall be deemed to be delivered (whether or not actually received) when deposited in the
United States Mail, postage prepaid, certified mail, return receipt requested, or with a recognized
overnight courier addressed to the Lessor or Lessee at the respective addresses set forth below or
when sent by facsimile transmission:

Lessor: Pennsylvania American Water Company
800 West Hershey Park Drive
Hershey, PA 17033
Attention: General Counsel
Facsimile: (717) 531-3399

Lessee: Fairview Township
599 Lewisberry Road
New Cumberland, PA 17070

Facsimile:
26. Rights Cumulative. The rights of the Lessor under this Lease shall be cumulative,
and failure on the part of the Lessor to exercise promptly any rights given hereunder shall not

operate for forfeit any of the said rights.

[Intentionally Left Blank; Signature Page Follows]



IN WITNESS WHEREOF, Pennsylvania American Water Company and the Township
of Fairview have executed this Lease as of the day and year first above written.

Signed, sealed and delivered PENNSYLVANIA AMERICAN WATER
in the presence of: COMPANY
b/ o\ O\ s
\\ lg
Signed, sealed and delivered TOWNSHIP OF FAIRVIEW

in the presence of:

@ﬁ"w\-& f% By:
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