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Christy McGriff					:	
							:
	v.						:		F-2015-2472723
							:
Duquesne Light Company				:

	

INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge


This Initial Decision dismisses the Formal Complaint of Christy McGriff for failure to meet her burden of proving that Duquesne Light Company was responsible for the problem described in the Formal Complaint.
 
 HISTORY OF THE PROCEEDING

On March 13, 2015, Christy McGriff (Complainant) filed a Formal Complaint against Duquesne Light Company (Respondent) alleging that there were incorrect charges on her bill and that she wanted a refund.  This is a timely appeal of a Bureau of Consumer Services informal complaint at Case No. 3264491.

On April 7, 2015, the Respondent filed an Answer denying the material averments in the Formal Complaint.

On May 14, 2015 a Telephonic Hearing Notice was issued setting the hearing date for June 9, 2015, and the matter was assigned to me.  The hearing was continued to July 16, 2015, and later continued to September 15, 2015.
On May 18, 2015, I issued a Prehearing Order advising the parties of procedural rules for the hearing.

On September 15, 2015, the hearing convened as scheduled.  The Complainant appeared on her own behalf; the Respondent was represented by counsel.  The Complainant proffered no exhibits.  The Respondent proffered seven exhibits; all were entered into the record without objection.  The record closed on September 15, 2015, at the conclusion of the hearing.  This matter is ripe for decision.


FINDINGS OF FACT

1. The Complainant is Christy McGriff who resides at 1019 Rebecca Avenue, Pittsburgh, Pennsylvania, 15221.
 
2. The Respondent is Duquesne Light Company, a jurisdictional public utility.

3. The Complainant received electric service from the Respondent at two different locations.  From December 9, 2009, through December 30, 2011, the Complainant received service at 7059 Chaucer Street, Pittsburgh.  From January 3, 2012, to current, the Complainant receives service at 1019 Rebecca Avenue, Pittsburgh.  Duquesne Exhs. 3 and 4.

4. When the Complainant left Chaucer Street she had a $731.64 balance that was transferred to her Rebecca Avenue account.  Duquesne Exh. 3 and 6.

5. The Complainant is on Duquesne’s customer assistance program. Duquesne Exh. 4.

6. The Complainant is not current on her customer assistance program balance.

7. The Complainant has a $1,242.00 customer assistance program arrearage. Duquesne Exh. 5.   

DISCUSSION

The Complainant believes that Duquesne has overcharged her and improperly transferred a balance at her earlier location to her current account.[footnoteRef:1]  The Complainant has the burden of proving her case.  66 Pa.C.S. § 332(a).  A complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., Pa. Pub. Util. Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984). [1:  	At the hearing, the Complainant also suggested that there was a foreign wiring allegation.  Because the foreign wiring allegation was not raised in her Formal Complaint, counsel for Duquesne moved to strike it.  That motion was orally granted at the hearing.  ] 


The Complainant testified that she did not think she owed the $731.64.  She had no exhibits to support her allegation.

Duquesne presented one witness, and that witness successfully rebutted the Complainant’s testimony by showing the Complainant’s consumption, payments, adjustments and balances at the Chaucer Street account.  Duquesne Exh. 3.  At the end of the Complainant  residing at Chaucer Street, she had a balance due of $990.64.  She made a payment of $259.00.  That left a balance of $731.64, which the Complainant failed to pay.  Thus, when the Complainant sought new service at Rebecca Avenue, Duquesne transferred the balance from Chaucer Street to the Rebecca Avenue account pursuant to their tariff provisions.  Duquesne Exh. 6.  “In the event of a discontinuance or termination of service at a residence or dwelling in accordance with this chapter, a public utility may transfer an unpaid balance to the new residential service account of the same customer.”  52 Pa. Code § 56.16(b). 

The Complainant failed to show and prove that Duquesne is responsible for the problem described in her Formal Complaint and her Formal Complaint will be dismissed in the Ordering Paragraphs below.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and subject matter of this Formal Complaint.  66 Pa.C.S. § 701.

2. The Complainant bears the burden of proof.  66 Pa.C.S. § 332(a).

3. A complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  

4. The Complainant failed to prove that Duquesne is responsible for the problem described in her Formal Complaint.

ORDER


THEREFORE,

IT IS ORDERED:

1. That the Formal Complaint of Christy McGriff at Docket No. F-2014-2472723 is denied and dismissed.

2. That the Secretary’s Bureau shall mark Docket No. F-2015-2472723 closed.



Date:  September 29, 2015						/s/				
							Ember S. Jandebeur
							Administrative Law Judge



5


BEFORE THE


 


PENNSYLVANIA PUBLIC UTILITY COMMISSION


 


 


 


 


Christy McGriff


 


 


 


 


 


:


 


 


 


 


 


 


 


 


 


:


 


 


v.


 


 


 


 


 


 


:


 


 


F


-


2015


-


2472723


 


 


 


 


 


 


 


 


:


 


Duquesne Light Company


 


 


 


 


:


 


 


 


 


 


INITIAL DECISION


 


 


 


Before


 


Ember 


S. Jandebeur


 


Administrative Law Judge


 


 


 


This Initial Decision dismisses the Formal Complaint of Christy McGriff for 


failure to meet her burden of proving that Duquesne Light Company was responsible for the 


problem described in the Formal Complaint.


 


 


 


 


HIST


ORY OF THE PROCEEDING


 


 


On March 13, 2015, Christy McGriff (Complainant) filed a Formal Complaint 


against Duquesne Light Company (Respondent) alleging that there were incorrect charge


s on her 


bill and that she wanted


 


a refund.  This is a timely appeal of a 


Bureau of Consumer Services 


informal complaint at Case No.


 


3264491.


 


 


On April 7, 2015, the Respondent filed an Answer denying the material averments 


in the Formal Complaint.


 


 


On May 14, 2015 a Telephonic H


earing Notice was issued setting 


the


 


hearing date 


f


or


 


June 9, 2015, and the matter was assigned to me.  The hearing was continued to July 16, 


2015, 


and later continued to September 15, 2015.


 




BEFORE THE   PENNSYLVANIA PUBLIC UTILITY COMMISSION         Christy McGriff           :                   :     v.             :     F - 2015 - 2472723                 :   Duquesne Light Company         :           INITIAL DECISION       Before   Ember  S. Jandebeur   Administrative Law Judge       This Initial Decision dismisses the Formal Complaint of Christy McGriff for  failure to meet her burden of proving that Duquesne Light Company was responsible for the  problem described in the Formal Complaint.         HIST ORY OF THE PROCEEDING     On March 13, 2015, Christy McGriff (Complainant) filed a Formal Complaint  against Duquesne Light Company (Respondent) alleging that there were incorrect charge s on her  bill and that she wanted   a refund.  This is a timely appeal of a  Bureau of Consumer Services  informal complaint at Case No.   3264491.     On April 7, 2015, the Respondent filed an Answer denying the material averments  in the Formal Complaint.     On May 14, 2015 a Telephonic H earing Notice was issued setting  the   hearing date  f or   June 9, 2015, and the matter was assigned to me.  The hearing was continued to July 16,  2015,  and later continued to September 15, 2015.  

