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James Penney, Sr.					:
							:
	v.						:		C-2015-2486965
							:
PECO Energy Company				:

	

INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge


This Initial Decision denies and dismisses the Formal Complaint of James Penney, Sr. because as a participant in PECO’s customer assistance program (CAP) he is not entitled to a Commission negotiated or approved payment agreement.

 HISTORY OF THE PROCEEDING

On June 8, 2015, James Penney, Sr. (Complainant) filed a Formal Complaint alleging that he wanted a payment arrangement of $300 for his gas and electric bill.

On June 30, 2015, PECO Energy Company (Respondent or PECO) filed an Answer and New Matter.  The New Matter was accompanied by the appropriate Notice to Plead.  The Complainant failed to respond to the Notice to Plead.

On July 6, 2015 a Telephone Hearing Notice was mailed to the parties scheduling a telephonic hearing for September 11, 2015, and assigning the matter to me.

On July 13, 2015, I issued a Prehearing Order advising the parties of the Commission procedural rules.

On September 11, 2015, the hearing convened as scheduled.  The Complainant appeared on his own behalf; PECO was represented by counsel.  The Complainant proffered no exhibits.  PECO proffered seven (7) exhibits; all were entered into the record without objection.  The evidentiary record closed at the conclusion of the hearing on September 11, 2015.  This matter is ripe for decision.

FINDINGS OF FACT

1. The Complainant is James Penney, Sr. who resides at 5 N. Carol Boulevard, Upper Darby, Pennsylvania 19082.
 
2. The Respondent is PECO Energy Company, a jurisdictional public utility.

3. The Complainant filed a Formal Complaint seeking a Commission approved payment agreement of $300 per month for gas and electric service.

4. The Complainant is a participant in PECO’s CAP and has been enrolled in CAP since 2008.  PECO Exh. 2.

5. The Complainant has an arrearage totally $7,516.03 due September 24, 2015, and comprised entirely of CAP arrearages.

DISCUSSION

The Complainant has the burden of proving his case.  66 Pa.C.S. § 332(a).  A complainant must show that the named utility is responsible or accountable for the problem described in the Formal Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., Pa. Pub. Util. Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).

In this case, the Complainant avers that the house he rents is in need of weatherization and that his bills are high because of the need for weatherization.  He asks that the Commission arrange a payment agreement between himself and PECO so that he only pays $300 monthly for gas and electric service.  Formal Complaint.  The Complainant’s bills are typically $550-$650 monthly.  Formal Complaint.  The Complainant’s arrearage is totally comprised of CAP arrearages and totaled $7,516.03 at the time of the hearing.  The Complainant has not made a payment in any amount toward his arrearage since October 22, 2014.  The Complainant has used medical certificates to avoid termination and has exhausted his entitlement to another.  PECO Exh. 4.  The record evidence in this case reveals that the Complainant is a participant in PECO’s CAP and has been since 2008.  PECO Exh. 2.  

Section 1405(c) provides:

Customer assistance program rates shall be timely paid and shall not 	be the subject of payment agreements negotiated or approved by the Commission. 

52 Pa.Code § 1405(c).  (Emphasis added).

In light of the above referenced regulatory provision, the Commission is not authorized to negotiate or approve a payment agreement when the customer is enrolled in a CAP, therefore, this Formal Complaint must be dismissed.  



CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S. § 701.

2. Complainant bears the burden of proof.  66 Pa.C.S. § 332(a).

3. The Responsible Utility Customer Protection Act, 66 Pa.C.S. §§ 1401, et seq., applies to this proceeding.

4. Customer assistance program rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the Commission.  66 Pa.C.S. § 1405(c).

ORDER


THEREFORE, 

IT IS ORDERED:

1. That the Formal Complaint of James Penney, Sr. at Docket No. C-2015-2486965 is dismissed. 

2. That the Secretary’s Bureau shall mark Docket No. C-2015-2486965 closed.
 


Date:  October 2, 2015						/s/				
							Ember S. Jandebeur
							Administrative Law Judge
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