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COMONWEALTH OF PENNSYLVAM
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Office of Administrative Law Judge

P.O. BOX 3265, HARRISBURG, PA 17105-3265
September 12, 2006

In Re:

DOCUMENT
FOLDER

IN REPLY PLEASE
REFER TO OUR FILE

P-00062227

Petition of PPL Electric Utilities Corporation for Approval of a

Competitive Bridge Plan

Hearing Notice

This is to inform you that an initial pre-hearing conference

on the above

Type:
Date:

"Time:

Location:

Location:

#389988 rev 04/05

-captioned case will be held as follows:
Initial Pre-hearing Conference
Friday, September 22, 2006
10:00 a.m.

HARRISBURG AREA PARTIES
Hearing Room 4

Plaza Level

Commonwealth Keystone Building
400 North Street

Harrisburg, Pennsylvania

PHILADELPHIA AREA PARTIES

In an available hearing room
Philadelphia State Office Building
Broad and Spring Garden Streets
Philadelphia, PA 19130
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Presiding: Administrative Law Judge Marlane R. Chestnut
(via telephone)
1302 Philadelphia State Office Building
1400 West Spring Garden Street
Philadelphia, PA 19130
Telephone: (215) 560-21035
Fax: (215) 560-3133

If you are a person with a disability, and you wish to
attend the hearing, we may be able to make arrangements for your
special needs. Please call the scheduling office at the Public
Utility Commission at least (2) two business days prior to your
hearing:

e Scheduling Office: 717.787.1399
¢« AT&T Relay Service number for persons who are deaf or
hearing-impaired: 1.800.654.5988

pc: Judge Chestnut
Office of Trial Staff - 2
Office of Consumer Advocate
Office of Small Business Advocate
FUS, Keystone 3W
Susan Licon
Beth Plantz
Docket Section
Calendar File
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Petition of PPL Electric Utilities Corporation for Approval of a Competitive Bridge Plan

Docket Number P-00062227

SERVICE LIST

Paul E. Russell, Esquire

PPL Electric Utilities Corporation

Two North Ninth Street

Allentown, PA 18101-1179
610-774-4254 610-774-6726 (fax)
perussell@pplweb.com

Jula Coletti, Esquire

Strategic Energy, LLC

Two Gateway Center, 9" Floor
Pittsburgh, PA 15222
412-394-4356
jcoletti@sel.com

412-394-6681 (fax)

Scott Rubin, Esquire

3 Lost Creek Drive

Sellinsgrove, PA 17870

570-743-2233 570-743-8145 (fax)

scott@publicutilityhome.com

(International Brotherhood of Electrical
Workers, Local 1600)

David M. Kleppinger, Esquire
Pamela C. Polacek, Esquire

Adam L. Benshoff, Esquire
McNees Wallace & Nurick LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166
717-232-8000 717-237-5300 (fax)
dkleppinger@mwn.com
ppolacek@mwn.com
abenshof@mwn.com

(PPL Industrial Customer Alliance)

Kenneth L. Mickens, Esquire
Pennsylvania Public Utility Commission
Office of Trial Staff

P.O. Box 3265

Harrisburg, PA 17105-3265
717-787-1976 717-772-2677 (fax)
kmickens{@state.pa.us

James Mullins, Esquire

Tanya McCloskey, Esquire

Office of Consumer Advocate

Forum Place, 5™ Floor

555 Walnut Street

Harrisburg, PA 17101-1921
717-783-5048 717-783~7152 (fax)
imullins@paoca.org

tmecloskey(@paoca.org

Steven Gray, Esquire

Office of Small Business Advocate
Suite 1102, Commerce Building
300 North Second Street
Harrisburg, PA 17101
717-783-2525
sgray@state.pa.us

717-783-2831 (fax)

Kevin J. Moody, Esquire

Daniel Clearfield, Esquire

Wolf Block Schorr and Solis-Cohen LLP
213 Market Street, 9th Floor

Harrisburg, PA 17108-0865
717-237-7187 717-237-2767 (fax)
kmoody@wolfblock.com
dclearfield@wolfblock.com

(Retail Energy Supply Association)




George Jogovic, Jr., Esquire

PennFuture

425 Sixth Avenue, Suite 2770

Pittsburgh, PA 15219

412-258-6684 412-258-6685 (fax)

jagovic@pennfuture.org

Glenn Thomas, Esquire

Christopher Lewis, Esquire

Blank Rome LLP

One Logan Square

Philadelphia, PA 19103

215-569-5582 215-569-5555 (fax)

thomas(@blankrome.com

lewis@blankrome.com

(Constellation NewEnergy, Inc., Constellation
Energy Commodities Group, Inc.)

Todd Stewart, Esquire

Hawke McKeon Sniscak & Kennard LLP
100 North Tenth Street

P.O. Box 1778

Harrisburg, PA 17101-1778
717-236-1300 717-236-4841 (fax)
tstewart@hmsk-law.com

(Dominion Retail, Inc.)

Kent Murphy, Esquire

Adrian Newall, Esquire

Exelon Business Services Company

2301 Market Street, S-23-1

Philadelphia, PA 19103

215-841-4941 215-568-3389 (fax)

kent.murphy@exeloncorp.com

adrian.newall@exeloncorp.com

(Exelon Corporation, PECO Energy Company,
Exelon Generation Company LLC)

Gretchen Schott, Esquire
Reliant Energy Inc.
1000 Main Street
Houston, TX 77002
713-497-6933
gschott@reliant.com

713-537-6933 (fax)

Linda R. Evers, Esquire
FirstEnergy Service Company
2800 Pottsville Pike

P.O. Box 16001

. Reading, PA 19612

610-921-6658 610-939-8655 (fax)

levers@firstenergycorp.com

(Metropolitan Edison Company,
Pennsylvania Electric Company)

Kathy J. Kolich, Esquire

FirstEnergy Service Company

76 South Main Street

Akron, OH 44308

330-384-3875 330-384-4580 (fax)
kjkolich{@firstenergycorp.com
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SUITE 500
212 LOCUST STREET
P.O.BOX 9500

HARRISBURC, PA 17108-9500

THOMAS T. NIESEN
CHARLES E. THOMAS

www_tlanlaw. com (1913 - 1998)

Direct Dial: (717) 255-7641
E-Mail: tniesen@rtanlaw.com FIRM (717) 255-7600

FAX {717} 236-8278

September 14, 2006 % ~3
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James J. McNulty R T
Secretary = = ,'rh;
Pennsyivania Public Utility Commissio Y] o 2 (g
Commonwealth Keystone Building = g

400 North Street
P. Q. Box 3265
Harrisburg, PA 17105-3265

In re; I;fgticc:)g rr?; :tllzt’ll\_/fgaﬁgz; Létli‘rlji:es Corporation for Approval D OCUMENT
Docket No. P-00062227 FO LD ER

Dear Secretary McNuity:

Enclosed for filing nunc pro tunc on behalf of the Sustainabie Energy Fund of Central Eastern
Pennsylvania (“SEF”) are an original and three (3} copies of SEF’s Petition to Intervene in the above

referenced proceeding.

Copies have been served in accordance with the attached Certificate of Service.
Very truly yours,

THOMAS, THOMAG, ARMSTRONG & NIESEN

s
By ,,....,/l-’-—

Thomas T. Niesen

Encl. .
ccC! Certificate of Service

Honorable Marlane R. Chestnut
FACLIENTSWTILITVWPPL Sustainable Energy\PPLEU Bridge F‘elilion\060914-McNuMy.Wpd



Befo » r‘é -
PENNSYLVANIA PUBLIC UTILITY COMMISSION ‘3 5

2 T
o Yo D
z3 oz W
Petition of PPL Electric Utilities Docket No. P-00062227 f"'cﬁ - -_'f{;;
Corporation for Approval of a : ’vc’r’Jc': i el
Competitive Bridge Plan : <. @2 d
N
.
<.

PETITION TO INTERVENE OF
SUSTAINABLE ENERGY FUND OF

CENTRAL EASTERN PENNSYLVANIA DOCU M E NT
FOLDER

AND NOW, comes Sustainable Energy Fund of Cenfral Eastern Pennsylvania

("SEF"), by its attorneys, pursuant to 52 Pa. Code § 5.71, et seq., and files nunc pro

tunc’ this Petition to intervene in the above-captioned proceeding. In support of its

intervention, SEF represents as follows:

I BACKGROUND

1. On August 2, 2006, PPL Electric Utilities Corporation (“PPL") filed the

above-captioned Petition with the Pennsylvania Public Utility Commission

("Commission"”) requesting the approval of a Competitive Bridge Plan (“Plan”) to
establish the terms and conditions under which PPL will supply provider of last resort
(“POLR"} service during 2010, as a transition to a fully competitive Statewide market
beginning January 1, 2011. The Plan consists of a three-year competitive procurement
program in order to obtain POLR supply for 2010, enhancement of demand-side
response programs, expanded consumer education and increased assistance fo
income customers. 3@6KE i = 3

SEP 19 2006

' The phrase “nunc pro tunc” applies to acts allowed to be done after the time when they
should be done with the same effect as if regularly done. Black's Law Dictionary (abridged 5" ed.

1983}, p.553. Inre Energy Ass’n of Pennsylvania, 2006 WL 326326, Docket No. P-00052194, Order
entered January 12, 2006.




2. The PPL Petition was published in the Pennsylvania Bulletin on August
12, 2006, 36 Pa. B. 4576. Interested parties were directed to file formal protests or
petitions to intervene on or before August 28, 2006.

3. SEF is a Pennsylvania non-stock, non-profit corporation dedicated to the
use of renewable energy, clean energy technologies, energy conservation and
education and is an exempt organization under Section 501(c)(3} of the Internal
Revenue Code, 26 U.S.C. §501(c)(3). SEF receives its funding through the application
of the Sustainable Energy Fund Rider within PPL's Tariff Electric-Pa. P.U.C. No. 201.

4, SEF’s address is as follows:

Sustainable Energy Fund of Central Eastern PA
968 Postal Road
Allentown, PA 18109
5. The names and addresses of SEF's attorneys are:
Thomas T. Niesen, Esquire
PA Attorney ID No. 31379
Michael L. Swindler, Esquire
PA Attorney ID No. 43319
THOMAS, THOMAS, ARMSTRONG & NIESEN
212 Locust Street, Suite 500
P.0O. Box 9500
Harrisburg, PA 17108-9500

6. SEF’s attorneys are authorized to receive service on behalf of SEF and
to enter their appearance with the filing of this Petition to Intervene pursuant to 52 Pa.
Code § 1.24(b)(1). A copy of all correspondence, discovery, Commission notices and
Orders and any other documents filed in this proceeding should be served upon SEF’s

attorneys.

1. THE COMMISSION’S REGULATIONS

7. Section 5.72 of the Commission’s Rules and Regulations, 52 Pa. Code

§ 5.72, provides as follows:



§ 5.72. Eligibility to intervene.

(a) Persons. A petition to intervene may be filed by a
person claiming a right to intervene or an interest of such nature
that intervention is necessary or appropriate to the administration
of the statute under which the proceeding is brought. The right or
interest may be one of the following:

(1) A right conferred by statute of the
United States or of the
Commonwealth.

(2) An interest which may be directly
affected and which is not adequately
represented by existing participants,
and as to which the petitioner may
be bound by the action of the
Commission in the proceeding.

(3)  Another interest of such nature that
participation of the petitioner may be
in the public interest.

8. Section 5.73 of the Commission’s Rules and Regulations, 52 Pa. Code
§ 5.73, identifies the form and content for petitions to intervene:
5.73. Form and content of petitions to intervene.

(a) Petitions to intervene must set out clearly and concisely the
following:

(1) The facts from which the alleged
intervention right or interest of the
petitioner can be determined.

(2) The grounds of the proposed
intervention.

(3) The petitioner's position regarding
the issues in the proceeding.

n. SEF'S INTERESTS IN THIS PROCEEDING
9. SEF was established pursuant to the terms of the Joint Settlement of
PPL's Restructuring Proceeding approved by Commission Order entered August 27,

1998, at Commission Docket No. R-00973954. SEF's mission is to promote, research,

3.



and invest in clean and renewable energy technologies, energy conservation, energy
efficiency, and sustainable energy enterprises that provide opportunities and benefits

for PPL ratepayers. As set forth at SEF's website www.thesef org, the SEF seeks out,

focuses on, and invests in economically viable, energy-related businesses, projects
and/or educational initiatives that create innovative, market-based technologies and

solutions to enable environmentally sound and sustainable usage.

10. In accordance with its mission, SEF is involved in inter alia:
. wind power development;
. significant growth in leadership in energy and environmental
design;
. energy electric technologies;
. community economic development;
. sustainable energy education; and
. demand-side management.

11.  PPL has proposed in its Plan, inter alia, that the procurement of total
POLR supply for 2010 include generation from renewable sources sufficient to meet the
Company's 2010 obligations under the Alternative Energy Portfolio Standards Act and
that the Company propose to establish a new Generation Supply Charge for each of the
three customer classes. Moreover, PPL proposes to modify its demand-side response
programs and to implement a comprehensive consumer education program which will
focus on customer choice education, demand-side response litigation, wise use of
energy education and POLR rate education. According to PPL's Petition, its proposed
Plan should increase customers’ awareness of the benefits of using energy wisely and
their familiarity with various applications of demand-side response.

12.  SEF’s expertise lies in the use of renewable energy and the education of
consumers on opportunities to manage their electricity consumption. SEF's areas of

expertise are directly related to issues contained in PPL's Petition. As a party to this



proceeding, SEF could provide valuable insight regarding whether all or part of PPL’s
Plan is in the public interest.

IV. GROUNDS FOR INTERVENTION NUNC PRO TUNC

13.  PPL'sPlan, including the proposed demand-side response programs and
consumer education initiatives, is directly related to SEF’s mission and scope of its
services, specifically promotion and utilization of renewable resources, demand-side
response education and other consumer education initiatives.

14.  SEF’'sintervention is necessary to ensure the development of a complete
record in respect to PPL's Plan and any other parties’ proposals relative thereto, as
those proposals may impact SEF as well as SEF's accomplishments to date and future
funding needs. As the entity engaged in the promotion of clean energy in accordance
with the PPL Restructuring Settlement, SEF has a unique perspective which is not
otherwise represented by any other party to the proceeding and which sheuld be
considered by this Commission.

15.  The out-of-time filing of the instant Petition to Intervene does not
prejudice PPL or any other party or potential party to this proceeding.? SEF was
delayed in filing its Petition to Intervene due to SEF's inability to take action until SEF's
Board of Directors met and voted on the appropriate course of action. SEF was not
served with the PPL Petition when filed and only became aware of the PPL Petition
some time after publication of the notice in the Pennsylvania Bulletin. Moreover, the
initial prehearing conference has not yet been held in this matter and, to SEF’s

knowledge, Orders have not been entered by the assigned administrative law judge

2 The Commission's regulations permit the presiding officer to disregard an error of procedure
that does not affect the substantive rights of the parties. 52 Pa. Code § 1.2. In re Harrishurg City
Cab, Inc., 2006 WL 1506878, Docket No. A-00122208, Order entered May 24, 2006. Here, unlike
in Harrisburg City Cab. SEF has averred a good cause argurnent to support its nunc pro func request.

_5-



regarding the disposition of any of the other outstanding protests and petitions to
intervene.® As such, SEF’s Petition to Intervene should be permitted to be filed nunc
pro tunc and disposed of in the normal course of the proceeding along with all other
pending petitions to intervene filed in this proceeding.’

V. POSITION OF SEF

16. SEF will review the proposals of PPL presented in its Petition and the
positions of the other parties of interest and import to SEF as outlined above. SEF will
address issues of renewable and sustainable energy, demand side management and
response, customer education and funding consistent with its mission and the promotion

of renewable and clean energy.

? Petitions to Intervene have been filed by PennFuture, International Brotherhood of Electrical
Workers Local 1600, Constellation NewEnergy & Energy Commodities, Met Ed & Penelec,
FirstEnergy Solutions Corp., Dominion Retail, Inc., Retail Energy Supply Association, Strategic
Energy, LLC, PP&L Industrial Customer Alliance, Reliant Energy inc., Exelon Corp., PECQ Energy
& Exelon Generation. According to Commission docket entries, all such petitions to intervene remain
pending, having not yet been disposed of by the assigned adminisirative law judge. Consequently,
SEF's Petition to Intervene, if permitted to be fited nunc pro tunc, would be situated no different from
all of the other petitions to intervene filed in this matter and awaiting disposition by presiding ALJ
Chestnut at the initial prehearing conference scheduled to be held September 22, 2006.

*In fact, SEF intended to file its Petition to Intervene on September 13, 2006, but was unable
to make the filing due to the unexpected closing of the Commission due to a power failure.

-6-



WHEREFORE, the Sustainable Energy Fund of Central Eastern Pennsylvania
respectfully requests that the Pennsylvania Public Utility Commission permit, nunc pro
tunc, the filing of this pleading and grant this Petition to Intervene,

Respectfuily submitted,

tw/lév

Thomas T. Niesen, Esquire

PA Attorney ID No. 31379

Michael L. Swindler, Esquire

PA Attorney ID No. 43319

THOMAS, THOMAS, ARMSTRONG & NIESEN
212 Locust Street, Suite 500

P.0. Box 9500

Harrisburg, PA 17108-9500

Attorneys far
Sustainabie Energy Fund of
Central Eastern Pennsylvania

DATED: September 14, 2006

Pelition o Intervene.wpd



VERIFICATION
t, Rex A, D’Agostino, President and Executive Director, Sustainable Energy Fund
of Central Eastern Pennsylvania, hereby state that the facts set forth in the foregoing
Petition to Intervene are true and correct to the best of my knowledge, information and
belief and that | expect to be able to prove the same at a hearing held in this matter. |

understand that the statements herein are made subject to the penalties of 18 Pa. C.S
§4904 (relating to unsworn falsification to authorities)

Kwém@w

Rex A. D’ Agostm

President and Ex ve Director
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CERTIFICATE OF SERVICE

| hereby certify that | have this 14" day of September, 2006, served a true and

correct copy of the Petition to Intervene of Sustainable Energy Fund of Central Eastern

Pennsylvania in the above proceeding, upon the persons and in the manner indicated

beiow:

Paul E. Russell, Esquire

PPL Electric Utilities Corporation

Two North Ninth Street
Allentown, PA 18101-1179
610-774-4254
610-774-6726 (fax)
perusseli@ppiweb.com

Julia Coletti, Esquire

Strategic Energy, LLC

Two Gateway Center, 9" Floor
Pittsburgh, PA 15222
412-394-4356

412-394-6681 (fax)
jcoletti@sel.com

Scott Rubin, Esquire

3 Lost Creek Drive
Selinsgrove, PA 17870
5703-743-2233
570-743-8145 (fax)
scott@publicutilityhome.com

Kenneth L. Mickens, Esquire
Pennsylvania Public Utility Commission
Office of Trial Staff

P.O. Box 3265

Harrisburg, PA 17105-3265
717-787-1876

T17-772-2677 (fax)
kmickens@state.pa.us

James Mullins, Esquire
Tanya McCloskey, Esquire
Office of Consumer Advocate
Forum Place, 5% Floor

555 Walnut Street
Harrisburg, PA 17101-1921
717-783-5048

717-783-7152 (fax)
imullins@paoca.org

tmccloskey@paoca.org

Steven Gray, Esquire

Office of Small Business Advocate
Suite 1102, Commerce Building
300 North Second Street
Marrisburg, PA 17101
717-783-2525

717-783-2831 (fax)
sgray@state.pa.us



David M. Kleppinger, Esquire
Pamela C. Polacek, Esquire
Adam L. Benshoff, Esquire
McNees, Wallace & Nurick
100 Pine Sireet

P.O. Box 1166

Harrisburg, PA 17108-1166
717-232-8000
717-237-5300 (fax)
dkleppinger@mwn.com
ppolacek{@mwn.com
abenshoff@mwn.com

George Jugovic, Jr., Esquire
PennFuture

425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219
412-258-6684

412-258-6685 (fax)
jugovic@pennfuture.org

Glenn Thomas, Esquire
Christopher Lewis, Esquire
Blank Rome LLP

One Logan Square
Philadelphia, PA 19103
215-569-5582
215-569-5555 (fax)
thomas@blankrome.com
lewis@blankrome . com

Todd Stewart, Esquire

Hawke McKeon Sniscak & Kennard LLP
100 North Tenth Street

P.O. Baox 1778

Harrisburg, PA 17101-1778
tsstewart@hmsk-law.com

Kent Murphy, Esquire

Adrian Newall, Esquire

Exelon Business Services Company
2301 Market Street, S-23-1
Philadelphia, PA 19103
215-841-4941

215-568-3389 (fax)
kent.murphy@exeloncorp.com
adrian.newall@exeloncorp.com

Kevin J. Moody, Esquire

Daniel Clearfield, Esquire

Wolf Block Schorr and Solis-Cohen LLP
213 Market Street, 9" Floor

Harrisburg, PA 17108-0865
717-237-7187

717-237-2767 (fax)
kmoody@wolfblock.com
delearfield@wolfblock.com

Gretchen Schott, Esquire
Reliant Energy Inc.

1000 Main Street
Houston, TX 77002
713-497-6933
713-537-6933 (fax)
gschott@reliant.com

Linda R. Evers, Esquire
FirstEnergy Service Company
2800 Pottsville Pike

P.O. Box 16001

Reading, PA 19612
610-921-6658

610-939-8655 (fax)
levers@firstenergycorp.com

Kathy J. Kolich, Esquire
FirstEnergy Service Company
76 South Main Street

Akron, OH 44308
330-384-3875

330-384-4580 (fax)
kikolich@firstenergycorp.com

P

Thomas T. Niesen
PA Attorney ID No. 31379



/ﬁ 17 North Second Street
& 12th Floor
Harrisburg, PA 17101-1601

CI_].—EIL 717-731-1870 Main
A:mu\}.s AT LAW 717-731-1985 Fax
www. postschell.com

Anthony D. Kanagy

akanagy@postschell.com
717-612-6034 Direct
File #: 2507127042

September 18, 2006

VIA HAND DELIVERY
James J. McNulty

Secretary
Pennsylvania Public Utility Commission

Commonwealth Keystone Building
400 North Street, 2nd Floor North

PO Box 3265
Harrisburg, PA 17105-3265

RE: Pennsylvania Public Utility Commission v. PPL Electric Utilities
Corporation re; Petition of PPL Electric Utilities Corporation for

Approval of A Competitive Bridge Plan, Docket No. P-00062227

Dear Mr, McNulty:
Enclosed, please find the Answer of PPL Electric Utilities Corporation in Response to New
Matter Filed by Reliant Energy, Inc. in the above-referenced proceeding. As indicated on the
enclosed certificate of service, copies have been served on the parties in the manner indicated.

[

m Py
Anthony D. Kangy OCUMENT ri-:—: 2 Y
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ADL:skr FOLDE‘R _—‘:::’—; = i")
cc:  Honorable Marlane R. Chestnut B = i
Certificate of Service w” X T
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HARRISBURG LANCASTER PHILADELPHIA PITTSBURGH PRINCETON WasSHINGTON, D.C

ALLENTOWN
A PENNSYLVANIA PROFESSIONAL CORPORATION
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Re: Petition of PPL Electric Utilities :
Corporation for Approval of a Competitive  :  Docket No. P-00062227
Bridge Plan :

ANSWER OF PPL ELECTRIC UTILITIES CORPORATION
IN RESPONSE TO NEW MATTER FILED BY RELIANT ENERGY, INC.

PPL Electric Utilities Corporation (“PPL Electric”) hereby files this Answer in response
to the New Matter of Reliant Energy, Inc. (“Reliant™), as set forth in Reliant’s Answer and New
Matter to the Petition of PPL Electric for Approval of a Competitive Bridge Plan.

ANSWER TO NEW MATTER

1. PPL Electric admits that on January 1, 1997, the Electricity Generation Customer
Choice and Competition Act (“Customer Choice Act”) became effective. The remainder of
Paragraph 1 of the New Matter is a selective summary of certain provisions of the Customer
Choice Act, to which no response is required.

2. Admitted.

3, It is admitted that a Provider of Last Resort (“POLR™) Working Group was
established by the Pennsylvania Public Utility Commission (“Commission”). PPL Electric can
neither affirm nor deny the purposes of the Commission in establishing the POLR Working
Group.

4, It is admitted that the Commission established a POLR Roundtable in 2004 for
discussion of POLR issues.

5. [t i1s admitted that by Order entered December 16, 2004, at Docket Nos. L-

00040169 and M-00041792, the Commission opened a POLR rulemaking docket and has issued

[)OCKETE[)

= JAN 122007

DOCUMENT
FOLDER :

CPH 377275v|



proposed regulations (“POLR Rulemaking Order”). However, no final POLR regulations have
been adopted, and thus the proposed regulations have no force or effect as a matter of law.

6. The “intent” of Section 2807(e) of the Customer Choice Act is a question of law
to which no response is required. In all other respects, the Commission’s POLR Rulemaking
Order speaks for itself, and Reliant’s characterizations of the order are denied.

7. The Commission’s POLR Rulemaking Order speaks for itself, and Reliant’s
characterizations of the order are denied.

8. Admitted.

0. Admitted.

10. It is admitted that beginning January 1, 2010, PPL Electric must obtain the supply
needed to meet its POLR obligations from the competitive markets. In further answer, it is
denied that the Commission is subject to a requirement to issue final POLR regulations no later
than April 7, 2008, as explained further in PPL Electric’s Answer in Opposition to the Motion to
Dismiss filed by Reliant, which is incorporated herein by reference.

11.  The Commission’s POLR Rulemaking Order speaks for itself, and Reliant’s
characterizations of the order are denied. In further response to Paragraph 11 of the New Matter,
it is unknown when final POLR regulations will be adopted or will become effective.
Furthermore, the provisions of such final POLR Regulations are unknown.

12.  PPL Electric admits that in Paragraph 66 of its Petition, it requests the
Commission to enter a ruling that, if the Commission’s POLR regulations become effective
before January 1, 2011, PPL Electric will be granted a waiver of those regulations to the extent
necessary to honor any agreements with suppliers under PPL Electric’s proposed Competitive

Bridge Plan (“CBP”) which were entered into prior to the effective date of such regulations.

CPH 377275vI



13, Paragraph 13 is denied. In further response, PPL Electric avers that its CBP is
proposed only for a one year period, and does not seek to establish precedent related to the
Commission’s final POLR regulations. In further answer, at this time, no party can state with
assurance what the Commission’s final regulations will be. The Commission may adopt POLR
regulations that permit, or endorse, multiple acquisitions over a period of years. Waiting for the
unknown provisions of POLR regulations to'be finalized at some unspecified future date would
compress PPL Electric’s procurements into a period of a year and half or less, thereby increasing
the risk that procurements would occur during an abnormally high cost period. It is
inappropriate to expose PPL Electric’s customers to the risk of unnecessarily high POLR rates,
based upon unsupported assumptions as to when and how the Commission will ultimately adopt
POLR regulations.

14. Denied. As explained further in PPL Electric’'s Answer to Reliant’s Motion to
Dismiss, there is no certainty that final POLR regulations will be adopted and effective in time to

govern PPL Electric’s acquisition of POLR supply for service in 2010.

CPH 377275v]



WHEREFORE, for all of the foregoing reasons, PPL Electric Utilities Corporation’s
Petition for Approval of a Competitive Bridge Plan should be approved, and Reliant Energy,
Inc.’s request that the Petition be dismissed should be denied.

Respectfully submitted,

JOM W 45/%”/

Michael W. Hassell (ID # 34851) /A
Anthony D. Kanagy (ID # 85522)
Post & Schell, P.C.

17 North Second Street

12" Floor

Harrisburg, PA 17101-1601

Phone: 717-731-1970

Fax: 717-731-1985
E-mail:mhassell@postschell.com
E-mail:akanagy(@postschell.com

David B. MacGregor (1D # 28804)
Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Boulevard
Philadelphia, PA 19103-2808
Phone: 215-587-1197

Fax: 215-320-4879

E-mail: dmacgregor{dpostschell.com

Paul E. Russell (ID #21634)
Associate General Counsel
PPL Services Corporation
Office of General Counsel
Two North Ninth Street
Allentown, PA 18106

Of Counsel: Phone: 610-774-4254

Fax: 610-774-6726
Post & Schell, P.C. E-mail: perussell@pplweb.com
Date: September 18, 2006 Attorneys for

PPL Electric Utilities Corporation
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AFFIDAVIT

COMMONWEALTH OF PENNSYLVANIA )
. 8§

COUNTY OF LEHIGH )

ROBERT M. GENECZKO, being duly sworn according to law, deposes
and says that he is Vice President-Customer Service for PPL Electric Utilities
Corporation; that he is authorized to and does make this affidavit for it; and that the
facts set forth above are true and correct to the best of his knowledge, information
and belief and he expects the said PPL Electric Utilities Corporation to be able to

prove the same at any hearing hereof.

Sworn to and subscribed

before me this 1 day
of MW/ 2006

.

Oty

NOTARIAL SEA
DIANE M. KOCH, NOTARLY PUBLIC

CITY OF ALLENTOWN. LEH)
MY COMMISSION FXPIAES 55(1’#. czg,u%'ﬂ




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copies of the foregoing documents have been served upon

the following persons, in the manner indicated, in accordance with the requirements of § 1.54

(relating to service by a participant).

VIA E-MAIL AND FEDERAL EXPRESS:

Hon. Marlene R. Chestnut
Administrative Law Judge
Pa. Public Utility Commission

1302 Philadelphia State Office Building

1400 West Spring Garden Street
Philadelphia, PA 19130
machestnut@state.pa.us

VIA E-MAIL AND FIRST CLASS UNITED STATES MAIL:

Kenneth L. Mickens

Office of Tnal Staff

400 North Street, 2™ Floor West
P.O. Box 3265

Harrisburg, PA 17105-3265
josimms(@state.pa.us

Tanya J. McCloskey

James A. Mullins

Office of Consumer Advocate
555 Wainut Street, 5™ Floor
Harrisburg, PA 17101-1923
tmecloskey@paoca.org
imullins{@paoca.org

Steven C. Gray, Esquire

Office of Small Business Advocate
300 North Second Street, Suite 1102
Hammsburg, PA 17101

TEL: 717-787-3138

FAX: 717-783-2831
sgrav(state.pa.us

CPH 377142v1

George Jugovic, Jr.

Senior Attorney

PennFuture

425 Sixth Avenue, Suite 2770
Pittsubrgh, PA 15219
jugovic@pennfuture.org

Glen R. Thomas

Blank Rome LLP

One Logan Square
Philadelphia, PA 19103
Thomas@blankrome.com

Kathy J. Kolich
FirstEnergy Corp.

76 South Main Street
Akron, OH 44308
kikolich@firstencrgy.com

Kent D. Murphy

Exelon Business Services Company
P.O. Box 8699

Legal Department

2301 Market Street, S23-1
Philadelphia, PA 19101-8699
kent.murphy@exeloncorp.com
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Kevin J. Moody

Wolf Block Schorr & Solis-Cohen LLP

P.O. Box 865
213 Market Street, 9" Floor

Philadelphia, PA 17108-0865

kmoody@wolfblock.com

Mark A. Baird
Gretchen Schott
Reliant Energy

1000 Main Street
Houston, TX 77002
mbaird@reliant.com
gschott@reliant.com

Pamela C. Polacek

McNees, Wallace & Nurick
P.O. Box 1166

100 Pine Street

Harrisburg, PA 17108-1166
ppolacek@mwn.com

Paul E. Russell

Associate General Counsel
PPL Services Corporation
Office of General Counsel
Two North Ninth Street
Allentown, PA 18101-1179
perusseli@pplweb.com

Scott J. Rubin

Public Utility Consulting

3 Lost Creek Drive
Selinsgrove, PA 17870-9357
scott@publicutilityhome.com

Date: September 18, 2006
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Stephen L. Feld

Linda Evers

Legal Department
Pennsylvania Power Company
76 South Main Street

Akron, OH 44308

felds@firstenergyeorp.com
levers(@firstenergycorp.com

Todd S. Stewart

Hawke, McKeon, Sniscak & Kennard LLP
100 N. 10" Street

P.O. Box 1778

Harrisburg, PA 17101
tsstewart@hmsk-law.com

Julie Colett:

Strategic Energy
Two Gateway Center
Pittsburgh, PA 15222
jcoletti@sel.com

Eric J. Epstein
4100 Hillsdale Road
Harrisburg, PA 17112

ericepstein(@comcast.net

Thomas T. Niesen

Michael L. Swindler

Thomas, Thomas, Armstrong & Niesen
P.O. Box 9500

212 Locust Street, Suite 500
Harrisburg, PA 17108-9500
tniesen@ttanlaw.com
mswindler@ttanlaw.com

Anthony D. Kana&y‘/



/’]?\\ 17 North Second Street
& 12th Floor
Harrisburg, PA 17101-1601

CI_IEIA]:J 717-731-1970 Main

717-731-1985 Fax

A'I't‘ull\l TE AT LAW
www.postschell.com

Anthony D. Kanagy

akanagy@postschell.com
717-612-6034 Direct
File #: 2507/127042

September 1§, 2006

VIA HAND DELIVERY
James J. McNulty

Secretary

Pennsylvania Public Utility Commission

Commeonwealth Keystone Building
400 North Street, 2nd Floor North

PO Box 3265
Harrisburg, PA 17105-3265

RE: Pennsylvania Public Utility Commission v. PPL Electric Utilities
Corporation re: Petition of PPL Electric Utilities Corporation for
Approval of A Competitive Bridge Plan, Docket No. P-00062227

Dear Mr. McNulty:

Enclosed, please find the Answer of PPL Electric Utilities Corporation in Opposition to Motion
to Dismiss filed by Reliant Energy, Inc. in the above-referenced proceeding. As indicated on the
enclosed certificate of service, copies have been served on the parties in the manner indicated.

Réspectfully submitted,

ADK:skr i
cc:  Honorable Marlane R. Chestnut 2

Certificate of Service
DOCUMENT Sz
FOLDER -

RE: Hd 81 43S g0z

ALLENTOWN HARRISBURG LANCASTER PHILADELPHIA PITTSBURGH PRINCETON  WASHINGTON, D.C.

A PENNSYLVANIA PROFESSIONAL CORPORARON
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BEFORE THE ’.’;} “", ..'f,:’\
PENNSYLVANIA PUBLIC UTILITY COMMISSION 3_’3 ’g._ ‘.-,
e 5 s
- e
Re: Petition of PPL Electric Utilities : "Z’J =3
Corporation for Approval of a Competitive :  Docket No. P-00062227 o -
Bridge Plan : (s

ANSWER OF PPL ELECTRIC UTILITIES CORPORATION
IN OPPOSITION TO MOTION TO DISMISS
FILED BY RELIANT ENERGY, INC.

In accordance with the provisions of 52 Pa. Code §5.103(c), PPL Electric Utilities
Corporation (“PPL Electric”) hereby files this Answer in Opposition to the Motion to Dismiss
(“Motion”) filed by Reliant Energy, Inc. (“Reliant”) on August 28, 2006."

The sole and exclusive basis for Reliant’s Motion is that the Pennsylvania Public Utility
Commission (“Commission”) is currently considering proposed regulations to define the
Provider of Last Resort (“POLR”) obligations for electric distribution companies (“EDCs”) to
serve retail customers at the end of each EDC’s transition period. See 66 Pa.C.S. §2807(e)(2).
As explained below, the mere possibility of overriding regulations becoming effective is not a

sufficient basis for granting the Motion. The Motion must be denied.

I. APPLICABLE LEGAL STANDARD FOR
DISPOSITION OF A MOTION TO DISMISS

The Commission has determined that preliminary motions to dismiss are to be granted
only if it is clear that the complainant, or in this case the Petitioner PPL Electric, would not be

entitled to relief under any state of facts. See Watson v. Bell Telephone, 47 Pa. P.U.C. 400

(1974). In Application of Griff Jones Transport, Inc., 1991 Pa. P.U.C. LEXIS 8, then

Administrative Law Judge Christianson succinctly set forth the applicable legal standard:

: The Motion was served via First Class Mail upon PPL Electric, and thus this Answer is due 23 days
following the date of service. See 52 Pa. Code §§1.56(b), 5.103(c).

DOCUMENT DQCKETED
FOLDER JAN 12 2007
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A motion to dismiss should be granted only if the situation is
essentially free of doubt. The moving party must accept properly
pleaded facts of the other party as well as inferences fairly
deductible from those facts. The moving party may not rely on its
own factual assertions. The motion is granted only if the moving
party prevails as a matter of law. (Emphasis added).

See also Day v. Philadeiphia Suburban Water Co., 1996 Pa. P.U.C. LEXIS 73: Marinoff v. Bell

Telephone, 1991 Pa. P.U.C. LEXIS 146.
As explained next, Reliant’s Motion fails to satisfy the foregoing standard and must be
dismissed.

II. THE MOTION TO DISMISS IS PREMISED
ENTIRELY UPON A FLAWED FACTUAL PREMISE

Reliant’s Motion is based upon a single factual premise: that the Commission must adopt
final POLR regulations by April 7, 2008. (Motion, 914). Based upon this premise, Reliant
contends that it would be “inconsistent with the public interest and fundamental principles of
administrative economy” to act upon PPL Electric’s Petition. Reliant’s factual premise — that
final POLR regulations will be in effect in time for PPL Electric to contract for POLR supplies to

meet its 2010 obligation — is demonstrably erroneous and, in any event, cannot be assumed true

for purposes of ruling on the Motion to Dismiss. Application of Griff Transport, supra.

Contrary to the assertion of Reliant, there is no requirement that the Commission issue its
final POLR regulations by April 7, 2008. The provisions governing the adoption of regulations
in Pennsylvania provide that if a final form regulation is not adopted within two years of the
close of the public comment period, the proposed regulations are deemed to have been
withdrawn. 1 Pa. Code §307.1(a). The Independent Regulatory Review Commission (“*IRRC”),
in correspondence to the Commission, only advised the Commission that this two year period

would conclude as of April 7, 2008 (see Attachment “A” to this Answer). If the proposed
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regulations are deemed withdrawn, the Commission would then have to republish proposed
regulations at a new docket, and provide for a new public comment period. The Commission
also has the right to withdraw its current proposed default service regulations prior to the
conclusion of the two-year period, and publish new proposed regulations. Thus, as the foregoing
demonstrates, there is no assurance that the Commission will issue its final POLR rulemaking by
April 7, 2008.

Moreover, even if the Commission does decide to issue final form POLR regulations by
April 7, 2008, there is no assurance that such regulations, in whatever form they are adopted, will
be made effective in time for PPL Electric to undertake a POLR acquisition pursuant to such
regulations. For example, the Commission may decide to adopt final regulations prior to April 7,
2008 but delay their effective date to apply to acquisition of POLR supplies after December 31,
2010, when all generation rate caps in Pennsylvania will have expired. Several parties that have
submitted comments in the Commission’s POLR docket have suggested that new regulations
should not apply to POLR supply acquisitions undertaken for service prior to January 1, 201 1.
Furthermore, under the provisions of the Regulatory Review Act, 71 P.S. §§745.1 - 745,14, a
Pennsylvania agency’s regulation must first be reviewed by the applicable standing committees
of the Legislature, the attomey general and IRRC before they may become effective. 71 P.S.
§745.5a. Any one of these entities may disapprove the final form regulations, and such
disapproval could result in final form regulations being withdrawn or barred. 71 P.S. §745.7.

As the foregoing explanation demonstrates, there is no assurance that binding POLR
regulations will be adopted in sufficient time for PPL Electric to obtain POLR supply for 2010.

Therefore, Reliant’s Motion is factually unsupported and must be denied.

CPH 377135vI



Finally Reliant’s Motion is flawed because it implicitly assumes that the Commission’s
final POLR regulations will direct EDCs to adopt a POLR supply acquisition strategy that is
premised upon all contracts being entered into shortly before the effective POLR year. However,
as explained previously, the moving party is not to be accorded the benefit of such an
assumption. At this time, no party can state with assurance what the Commission’s final
regulations will be. The Commission may adopt POLR regulations that permit, or endorse,
multiple acquisitions over a period of years. Waiting for the unknown provisions of POLR
regulations to be finalized at some unspecified future date would compress PPL Electric’s
procurements into a period of a year and a half or less, thereby increasing the risk that
procurements would occur during an abnormatly high cost period. It is inappropriate to expose
PPL Electric’s customers to the risk of unnecessarily high POLR rates, based upon unsupported

assumptions as to when and how the Commission will ultimately adopt POLR regulations,
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WHEREFORE, for all of the foregoing reasons, the Motion to Dismiss filed by Reliant

Energy, Inc. must be denied.

Respectfully submitted,

MIOMWHWL@Q/

Michael W. Hassell (ID # 34851) /
Anthony D. Kanagy (1D # 85522)
Post & Schell, P.C.

17 North Second Street

12" Floor

Harrisburg, PA 17101-1601
Phone: 717-731-1970

Fax: 717-731-1985
E-mail:mhassell(@postschell.com
E-mail: akanagy(@postschell.com

David B. MacGregor (ID # 28804)
Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Boulevard
Philadelphia, PA 19103-2808
Phone: 215-587-1197

Fax: 215-320-4879
E-mail:dmacgregor{@postschell.com

Paul E. Russell (ID # 21643)
Associate General Counsel
PPL Services Corporation
Office of General Counsel
Two North Ninth Street

Of Counsel: Allentown, PA 18106
Phone: 610-774-4254
Post & Schell, P.C. Fax: 610-774-6726

E-mail:perussell@ppiweb.com

Date: September 18, 2006
Attormmeys for PPL Electric Company
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-AFFIDAVIT

COMMONWEALTH OF PENNSYLVANIA )
: 8S
COUNTY OF LEHIGH )

ROBERT M. GENECZKO, being duly sworn according to law, deposes
and says that he is Vice President-Customer Service for PPL Electric Utilities
Corporation; that he is authorized to and does make this affidavit for it; and that the
facts set forth above are true and correct to the best of his knowledge, information
and belief and he expects the said PPL Electric Utilities Corporation to be able to

prove the same at any hearing hereof.

YM.W

Sworn fo and subs:%ibed

before me this [§¥] day
o VR, 2004
oy m Ko

NOTARIAL SEAL
DIANE M. KOCH, NOTARY PUBLIC
CITY OF ALLENTOWN. LEHIGH
MY COMMISSION FXPIRES SEPT ggu g%




ALVIN C, BUSH., CHAIRMAN

ARTHUR COCCODRILLI

JOHN R. MCGINLEY. JR.. ESQ.

JOHN F MIZNER. ESQ.

KIMKAUFMAN, EXECUTIE DIRECTOR
MARY S. WYATTE, CHIEF COUNSEL

PHONE: (717)783-5417
Fax: (717) 783-2664
ire@irrc_stole.po.us
hitp://www.inc state.pa.us

INDEPENDENT REGULATORY REVIEW COMMISSION
333 MARKET STREET, 14TH FLOOR, HARRISBURG. PA 17101

May 8, 2006
Bohdan R. Pankiw, Chief Counsel 02
Pennsyltvania Public Utility Commission R e
Keystone Buitding, 3rd Floor West = 5
400 Norih Street TS ey
Harrisburg, PA 17105 P
Re: Proposed Regulation #57-237 (IRRC #2463) =
Pennsylvania Public Utility Commission S e
Provisions of Default Service o o
[

Dear Mr. Pankiw:

On February 8, 2006, the Pubtic Utility Commission reopened the public comment period for the above
regulation, in order to seek additional comments on eight enumerated issues. The reopened public
comment period closed on April 7, 2006,

The Independent Regulatory Review Commission has reviewed the eight issues and al} comments as weil
as the reply comments that were received. We have no additional comments (o offer on this regulation.
However, in the final-form regulation, we ask the PUC to respond to the comments provided by IRRC on

July 27. 2005.

Section 5.} (a} of the Regulatory Review Act allows two years from the end of the public comment period
to submit a final-form regulation. The referenced regulation must be submitied in final-form by
April 7, 2008, in accordance with the Act, or it will be deemed withdrawn,

If either you or other PUC staff has any questions, please fee] free to contact me,

Sincerely,

p =
Kim Kuufman ',/

Executive Direftor
cc:  Honorable Robert M. Tomlinson, Chairman, Senate Consumer Protection and
Professional Licensure Commitiee
Honorable Lisa M. Boscola, Minority Chairman, Senate Consumer Protection and

Professional Licensure Committee
Honorable Robert I. Flick, Majority Chairman, House Consumer Affairs Committee

Honorable Joseph Preston, Ir., Democratic Chairman, House Consumer Affairs

Comunittee

James J. McNulty, Secretary, Public Utility Commission L
Shane Rooney, Counsel, Public Utility Commission ey
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copies of the foregoing documents have been served upon
the following persons, in the manner indicated, in accordance with the requirements of § 1.54

(relating to service by a participant).

VIA E-MAIL AND FEDERAL EXPRESS:

Hon. Marlene R. Chestnut
Administrative Law Judge

Pa. Public Utility Commission

1302 Philadetphia State Office Building
1400 West Spring Garden Street
Philadelphia, PA 19130

machestnhut(dstate.pa.us
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VIA E-MAIL AND FIRST CLASS UNITED STATES MAIL:

Kenneth L. Mickens

Office of Trial Staff

400 North Street, 2™ Floor West
P.O. Box 3265

Harrisburg, PA 17105-3265
josimms{@state.pa.us

Tanya J. McCloskey

James A. Mullins

Office of Consumer Advocate
555 Walnut Street, 5" Floor
Harrisburg, PA 17101-1923
tmecloskev@paoca.org
Jmullins@paoca.org

Steven C. Gray, Esquire

Office of Small Business Advocate
300 North Second Street, Suite 1102
Harrisburg, PA 17101

TEL: 717-787-3138

FAX: 717-783-2831
Sgravy(w)state.pa.us

CPH 377142v]

George Jugovic, Jr.

Senior Attorney

PennFuture

425 Sixth Avenue, Suite 2770
Pittsubrgh, PA 15219

jugovic@pennfuture.org

Glen R. Thomas

Blank Rome LLP

One Logan Square
Philadelphia, PA 19103
Thomas{@blankrome.com

Kathy J. Kolich
FirstEnergy Corp.

76 South Main Street
Akron, OH 44308
kikolich@firstenergy.com

Kent D. Murphy

Exelon Business Services Company
P.O. Box 8699

[L.egal Department

2301 Market Street, S23-1
Philadelphia, PA 19101-8699
kent.murphy(@exeloncorp.com




Kevin J. Moody

Wolf Block Schorr & Solis-Cohen LLP

P.O. Box 865

213 Market Street, 9" Floor
Philadelphia, PA 17108-0865
kmoody@wolfblock.com

Mark A. Baird
Gretchen Schott
Reliant Energy

1000 Main Street
Houston, TX 77002
mbaird{@reliant.com
gschott@reliant.com

Pamela C. Polacek

McNees, Wallace & Nurick
P.O. Box 1166

100 Pine Street

Harnisburg, PA 17108-1166
ppolacek@mwn.com

Paul E. Russell

Associate General Counsel
PPL Services Corporation
Office of General Counsel
Two North Ninth Street
Allentown, PA 18101-1179
perussell@pplweb.com

Scott J. Rubin

Public Utility Consulting

3 Lost Creek Drive
Selinsgrove, PA 17870-9357
scott@publjcutilityhome.com

Date: September 18, 2006

CPH 377142v1

Stephen L. Feld

Linda Evers

Legal Department
Pennsylvania Power Company
76 South Main Street

Akron, OH 44308
felds@firstenergycorp.com
levers(@firstenergycorp.com

Todd S. Stewart

Hawke, McKeon, Sniscak & Kennard LLP
100 N. 10™ Street

P.O. Box 1778

Harrisburg, PA 17101
tsstewartidhmsk-law.com

Julie Coletti

Strategic Energy
Two Gateway Center
Pittsburgh, PA 15222
jcoletti@sel.com

Eric J. Epstein

4100 Hillsdale Road
Harrisburg, PA 17112
ericepstein@comecast.net

Thomas T. Niesen

Michael L. Swindler

Thomas, Thomas, Armstrong & Niesen
P.O. Box 9500

212 Locust Street, Suite 500
Harrisburg, PA 17108-9500
tniesen{@ttanlaw.com
mswindler@ttanlaw.com

o,

Afithony D. Kanagy
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Scott J. Rubin DOCUMENT
FOLDFR

Attorney « Consultant
3 Lost Creek Drive =+ Selinsgrove, PA 17870 « (570)743-2233 = Fax: (570)743-8145 < scott@publicuti[it}h‘bme.com

Seplember 18, 2006

D
i

ORIGIND

James McNulty, Secretary
Pa. Public Utility Commission [
P.O. Box 3265 N S
Harrishurg PA 17105-3265

Petition of PPL Electric Utilities Corporation for

Re:
approval of a competitive bridge plan
Docket No. P-00062227

Dear Secretary McNulty:
Enclosed for filing please find an original and threc copics of the Prehearing Memorandum of

[nternational Brotherhood of Electrical Workers, Local 1600, in the above-referenced matier.

1 have served a copy of this document on all parties of record, as shown on the attached
Certificate of Service, as well as on the Administrative Law Judge.
I also have enclosed an extra copy of the document that [ would appreciate having time-

stamped and returned in the enclosed envelope.

Sincerely,

Scott .

Enclosure
Marlane R. Chestnut, Administrative Law Judge

cc:
All parties
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PENNSYLVANIA PUBLIC UTILITY COMMISSION 1;‘,?; e ".:—:,
e T, 9D
Petition of PPL Electric Utilities Z o E
Corporation for approval of a :  Docket No. P-00062227 ff, %
competitive bridge plan : =
PREHEARING MEMORANDUM
OF
INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS
LOCAL 1600

Pursuant to the Prehearing Conference Order dated September 11, 2006, of
Administrative Law Judge Marlane R. Chestnut, the International Brotherhood of Electrical
Workers Local 1600 (Local 1600) hereby files this Prehearing Memorandum.

1. Party Identification: Local 1600 is the authorized bargaining unit for several hundred
employees of PPL Electric Utilities Corporation (PPL), including retirees, and is also a customer
of PPL. Local 1600 filed a Petition to Intervene on August 25, 2006, to which PPL has not
responded. Local 1600 is represented by the undersigned counsel, upon whom all documents
should be served.

2. Issues: Local 1600 has not developed a position on PPL’s proposal. PPL. just served
its testimony on September 15, 2006, and Local 1600 has not had an opportunity to fully evaluate
its impact on Local 1600. Based on its initial review of PPL’s filing and testimony, it does not
appear that PPL’s proposals would have an adverse impact on Local 1600. Local 1600 remains
concerned, however, that other parties may advocate changes in PPL’s proposal that could have
an adverse impact on Local 1600 and its members.

3. Discovery: Local 1600 has not yet engaged in discovery.



)

4. Witnesses: Local 1600 has not yet determined if it will be filing testimony and,
therefore, it has not determined if it will have a witness. If Local 1600 decides to call a witness,

it will immediately provide notice to the parties and the ALJ of the identity of the witness.and the
anticipated subject matter of the testimony.

5. Settlement: Local 1600 participated in the initial settlement conference held on
September 14, 2006, and will continue to participate in settlement negotiations concerning any
and all issues that affect its interests in this case.

6. Schedule: Local 1600 will work with the other parties at the Preheafing Conference
to develop a schedule.

Respectfully submitted,

Scott J. Rubin

3 Lost Creek Drive
Selinsgrove, PA 17870
(570) 743-2233

Counsel for:
International Brotherhood of Electrical Workers
Local 1600

Dated: September 18, 2006



CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing upon the following parties
to this proceeding by electronic mail and first class mail.

. Paul E. Russeli

PPL Electric Utilities Corp.
Two North Ninth Street
Allentown, PA 18101-1179

James Mullins
Office of Consumer Advocate

555 Walnut Street, 5" Floor Forum PI.

Harrisburg, PA 17101-1921

Kevin J. Moody

Wolf Block Schorr and Solis-Cohen
213 Market Street, 9" Floor
Harrisburg, PA 17108-0865

Glenn Thomas

Bilank Rome LLP

One Logan Square
Philadelphia, PA 19103

Kenneth L. Mickens

Pa. Public Utility Commission
Office of Trial Staff

P.0. Box 3265

Harrisburg, PA 17105-3265

Steven Gray

Office of Small Business Advocale
300 North Second St., Suite 1102
Harrisburg, PA 17101

George Jugovic, Jr.
PennFuture

425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219

Linda R. Evers
FirstEnergy Service Co.
P.0O. Box 16001
Reading, PA 19612

Julia Coletti

Strategic Energy 1.L.C

Two Gateway Center, 9" Floor
Pittsburgh, PA 15222

David M. Kleppinger

McNees Wallace & Nurick LLC
P.0O. Box 1166

Harrisburg, PA 17108-1166

Grelchen Schott
Reliant Energy Inc.
1000 Main Street
Houston, TX 77002

Todd Stewart
Hawke McKeon Sniscak & Kennard
P.O. Box 1778

Harrisburg, PA 17101-1778

Kathy J. Kolich Kent Murphy Eric Epstein ‘
FirstEnergy Service Co. Exelon Business Services Co. 4100 Hillsdale Road
76 South Main St 2301 Market St., 5-23-1 Harrisburg, PA 17112
Akron, OH 44308 Philadelphia, PA 19103 '(_n_] ':c:,‘;
Thomas Niesen 9 i
Thomas Thomas Armstrong & Niesen L =
P.0. Box 9500 zZ® -
Harrisburg, PA 17108 Xt 0
C..'; E =
Y
Y . -
7 ﬂ o Car a U b

Scott J. Mm

Counsel for IBEW Local 1600
Dated: September 18, 2006
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213 Market Street, 9th Floor, PO. Box 865, Harrisburg, PA 17108-0865
Tel: (717) 237-7160 B Fax: (717) 237-7161 B www.WoifBlock.com

Wolf Block

Kevin J. Moody

Direct Dial: (717) 237-7187 N !
Direct Fax: (717) 237-2767

E-mail: ~

U‘,\ % -
FOLDER R
kmoody@wolfblock.com (‘; ‘:95 ‘f_:ﬁ
;/}:o © ™
September 18, 2006 ﬂ S =2 La
= W D
V1A HAND DELIVERY 5 2
James McNulty, Secretary et Ty g =
PA Public Urtility Commission D ( ‘ ‘ N A '
Commonwealth Keystone Bldg. i l‘\ ‘ LT][ | k n "
2nd Fl., 400 North Street e LA b SARAE ™
P.O. Box 3265
Harrisburg, PA 17105-3265
Re:  Petition of PPL Electric Utilities Corporation for Approval
of a Competitive Bridge Plan; Docket No. P-00062227
Dear Secretary McNulty:

Enclosed for filing are the original and three (3) copies of Direct Energy Services, LLC's
Petition to Intervene/Protest Out of Time in the above-referenced matter. As evidenced by the

attached Certificate of Service, copies have been served on the parties in the manner indicated.

If you have any questions regarding this filing, please contact me.

Sincerely,
Kevin ]. I\Sioody
For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP
KIM/jls
Enclosures
ce:

Certificate of Service {w/enc)
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Petition of PPL Electric Utilities Corporation  :
for Approval of a Competitive Bridge Plan : Docket No. P-00062227

PETITION TO INTERVENE/PROTEST OUT OF TIME
OF DIRECT ENERGY SERVICES, LLC

Pursuant to 52 Pa. Code §§ 5.51 - 5.53 and 5.71-5.75, Direct Energy Services, LLC
("Direct Energy") respectfully submits this petition seeking to intervene and participate in the
above-captioned proceeding. In support of its intervention, participation and protest, Direct
Energy states as follows:

1. Direct Energy is licensed by the Commission at No. A-110164 to provide
electricity and related services to all classes of retail customers throughout Pennsylvania. Direct
Energy is an indirect wholly owned subsidiary of Centrica plc, a leading provider of energy and
other energy-related services to approximately 18 million homes and business worldwide
representing over 30 million customer relationships. Centrica has annual revenues of over $30
billion, $17 billion in market capitalization, and over 30,000 employees. In North America,
Direct Energy has over 3 million gas and electricity customers, and over 5 million customer
relationships. The majority of Direct’s customers are residential and mass market (small
business) customers. Direct Energy has a unique business model, and extensive experience in
providing energy services to residential customers, small and large commercial and industrial
("C&I") customers, and government entities. Direct offers retail energy customers many
products including fixed-price and price protection programs.

2. On August 2, 2004, PPL Electric Utilities Corporation ("PPL") filed a petition

with the Pennsylvania Public Utility Commission ("Commission”) requesting approval of a

HAR:68255.1/DIR023-216494 B SEP 1 9 2006



Competitive Bridge Plan ("Plan") which would establish the terms and conditions for PPL's
provider of last resort ("POLR"} service during 2010, the year following the expiration of PPL's
generation rate caps. The Plan is proposed as a further transition to a statewide market which
PPL expects to begin January 1, 2011. Of particular interest to Direct Energy is PPL's proposal
to acquire POLR supply for residential and small commercial customers over a three-year period
(2007-09) through two annual RFPs cach year to serve these customers’ load in 2010 through
annual fixed rates, and the proposal for an opt-in fixed annual rate for 2010 for larger C&I
customers, with full reconciliation of PPL's generation charges and costs.

3. Notice of PPL's filing was published in the Pennsylvania Bulletin on August 12,
2006, and stated that petitions to intervene and protests were to be filed by August 28, 2006.

4. The Commission's regulations permit intervention where a person has an interest
in the proceeding which may be directly affected and which is not adequately represented by
existing parties, and as to which the person may be bound by the action of the Commission.
Intervention is also permitted where a person's participation may be in the public interest. 52 Pa.
Code § 5.72(a)(3). The Commission's regulations permit intervention out of time for good cause
shown.

5. Direct satisfies the Commission's standards for intervention in this proceeding.
As this proceeding will determine the terms and conditions of PPL's POLR service during 2010
against which Direct Energy must compete, this proceeding will directly and substantially affect
the ability of Direct to do business in PPL's market.

6. Direct’s intervention is also in the public interest. The Electricity Generation

Customer Choice and Competition Act' declares that permitting retail consumers to obtain direct

1 66 Pa.C.S. §§ 2801-2812 (“Choice and Competition Act”}.
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access to a competitive generation market is in the public interest,? and that the purpose of the
Act is to create direct access to the competitive electric generation market while maintaining the
safety and reliability of the electric system.> As a member of the Centrica group of companies
providing energy and energy related services to nearly 18 million homes and businesses
worldwide, Direct has the experience and resources to aid the Commission in carrying out its
duties and responsibilities under the Act in this proceeding to ensure that the goals of the Act are
met. Aécordingly, Direct’s interest satisfies the alternate requirement for intervention in 52 Pa.
Code § 5.72(a)(3).

7. Direct will be bound by the action of the Commission in this proceeding with
respect to its activities in PPL's retail electricity market.

8. In view of Direct's unique business model, Direct's interests in this proceeding
cannot be adequately represented by other EGS parties with different business models and
different customer target markets. Direct's interests are also not adequately represented in this
proceeding by a trade association (Retail Energy Supply Association) to which Direct Energy
belongs, and which has also requested to intervene, because RESA's positions represent the
consensus of its members and not necessarily the position of any particular member.

9. There is good cause for granting Direct's out-of time filing. Direct was unable to
determine until recently whether its business interests would be affected by PPL's proposal to an
extent that would require or justify Direct's participation in this matter. Direct's intervention will
not delay the adjudication of this proceeding or prejudice any other party or potential party. The

initial prehearing conference has not been held and, to Direct's knowledge, no other intervention

2 66 Pa. C.S. § 2802(3).
3 66 Pa. C.S. § 2802(12).
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requests have been ruled upon ~ including a few other out-of time requests. Direct is prepared,

and intends, to submit a prehearing conference memorandum and to attend the prehearing

conference scheduled for Friday, September 22, 2006.

10.

Direct Energy protests PPL's Plan on the basis that:

(a) PPL's proposed Plan is unnecessary because the Commission's final post-
transition period Default Service regulations will be promulgated well in time to
guide PPL's POLR supply procurement for 2010 and beyond.

(b) Fixed annual, reconciled rates as proposed by PPL are contrary to the
requirement that post-transition period POLR rates reflect "prevailing market
prices."

(c) Fixed annual, reconciled rates as proposed by PPL will not satisfy the
goals of the Choice and Competition Act to create direct access to a properly
functioning and workable competitive retail electricity market in PPL's service
territory.

(d) PPL's POLR rates for residential and small commercial customers should
be subject to periedic adjustment, such as monthly, to reflect contemporary
prevailing market prices and to provide accurate market price signals appropriate
for these customers.

(e) PPL's POLR rates for large C&I commercial customers should be hourly
only, with no fixed rate option, to reflect prevailing market prices and to provide
market price signals appropriate for these customers.

M POLR rates that reflect prevailing market prices when the energy is
delivered and consumed are necessary to support EGS investment for market
entry and sustained market participation which, in turn, is required for the
development of a robust and efficient retail electricity market which will provide
consumers with real competitive alternatives and choices in PPL's service
territory as envisioned and required by the Choice and Competition Act.

(g) Accurate and appropriate market price signals to retail customers are
necessary for energy efficiency and conservation programs and demand side
response programs to be successful, which will also exert downward pressure on
electricity prices generally.

HAR:68255.1/DIR023-216494 -4 -



WHEREFORE, Direct Energy Services, LLC respectfully requests that the Commission
approve this petition and grant Direct Energy party status in this proceeding, and deny PPL's

proposed Plan.

Respectfully submitted,

(Bt Ity

Daniel Clearfield, Eggfiire

Kevin J. Moody, Esquire

Wolf, Block, Schorr & Solis-Cohen LLP
213 Market Street, 9th Floor

Harrisburg, PA 17101

(717) 237-7160

Attorneys for Direct Energy Services, LLC
Date: September 18, 2006

HAR:68255.1/DIR023-216494 -5-



CERTIFICATE OF SERVICE

I hereby certify that this day I served a copy of the foregoing Petition to Intervene/
Protest Out of Time upon the persons listed below in the manner indicated in accordance with
the requirements of 52 Pa. Code Section 1.54.

VIA EMAIL & FIRST CLASS MAIL

Paul E. Russell, Assoc. General Counsel Kenneth Mickens, Esquire

PPL Services Corporation Office of Trial Staff

Two North Ninth Street Commonwealth Keystone Building
Allentown, PA 18101 400 North Street

Harrisburg, PA 17120
David B. MacGregor, Esquire

Post and Schell, PC Steven Gray’ Esquire
Four Penn Center Small Business Advocate
1600 JFK Blvd. Office of Small Business Advocate
Philadelphia, PA 19103-2921 Commerce Building Suite 1102
300 North 2nd Street
Michael W. Hassell, Esquire Harrisburg, PA 17101
Post and Schell, PC
17 North Second Street ,12th Floor David M. Kleppinger, Esquire
Harrisburg, PA 17101-1601 Pamela Polacek, Esquire
Karen Miller, Esquire
James Mullins, Esquire McNees, Wallace & Nurick, LLC
Tanya McCloskey, Esquire 100 Pine Street
Consumer Advocate P.O. Box 1166
Office of Consumer Advocate Harrisburg, PA 17108-1166
5th Floor, Forum Place Bldg.
555 Walnut Street Thomas Niesen, Esquire
Harrisburg, PA 17101-1921 Michael Swindler, Esquire
Thomas, Thomas, Armstrong & Niesen
Scott Rubin, Counsel 212 Locust Street, Suite 500
International Brotherhood Electric Workers Hammsburg, PA 17108
Three Lost Creek Drive )
Selinsgrove, PA 17870 Todd Stewart, Esquire
Hawke McKeon Sniscak & Kennard
Eric Joseph Epstein 100 North Tenth Street
4100 Hillsdale Road Harrisburg, PA 17101

Harrisburg, PA 17112 ) _
George Jugovic, Jr., Esquire

Julie Coletti, Esquire PennFuture s
Strategic Energy, LLC 1518 Walnut Street, Suite 1100 3
Two Gateway Center Philadelphia, PA 17102 \@;@
Pittsburgh, PA 15222 AN
‘(;\5 :§\k \ ‘E;:’
\.{)‘)\ Q) )
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Kent D. Murphy, Esquire
Adrian Newall, Esquire
Exelon Business Services Co.
PECO Energy Company
2301 Market Street $23-1
P.O. Box 8699

Philadelphia, PA 19101

Linda R. Evers, Esquire
FirstEnergy Service Company
2800 Pottsville Pike

Reading, PA 19612-6001

Kathy J. Kolich, Esquire
First Energy Solutions Corp.
76 S. Main Street

Akron, OH 44308

Gretchen Schott, Esquire
Reliant Energy

1000 Main Street
Houston, TX 77002

Date: September 18, 2006

HAR:67856.1/M1D051-238938

Glenn Thomas, Esquire
Christopher Lewis, Esquire
Blank Rome LLP

One Logan Square
Philadelphia, PA 19103

WM

Keva Mfe/dy
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17 North Second Street, 15" Floor
Harrisburg, PA 17101-1503

T

T 717.231.7700
F 717.231.7712

Brian J. Knipe
(717) 231-3832
www.bipc.com

Brian.Knipe@bipc.com
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James J. McNulty, Secretary m - e
I [
e o

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

2nd Floor, Room-N201

400 North Street

Harrisburg, PA 17120

Petition of PPL Electric Utilities Corporation for Approval of a

Re:
Competitive Bridge Plan, Docket No. P-00062227

Dear Secretary McNulty:
I have enclosed for filing and original and three copies of our firm’s Notice of
Appearance on behalf of Reliant Energy, Inc. in the above matter. Please call me if you have

any questions.

Very truly yours,
DOCUMENT ﬁ&m %/%“/
Brian J. Knipe
FOLDER For BUCHANAN INGERSOLL & ROONEY, PC
BJK/eh
Enciosures

The Honorable Marlane R. Chestnut,
Administrative Law Judge (w/encl.)

Certificate of Service (w/encl.)

CcC!

Pennsylvania New York 3 Washinglon, DC @ Virginia & Florida = New Jersey : Delaware i@ Ohio @ California 9
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BEFORE THE PENNSYLVANIA PUBLIC
UTILITY COMMISSION

Petition of PPL Electric Utilities :
Corporation for Approval of a : Docket No. P-00062227
Competitive Bridge Plan :

NOTICE OF APPEARANCE

Please enter the appearance of Ramona C. Cataldi, Esq. and Brian J. Knipe, Esq. in the
above-designated matter on behalf of Reliant Energy, Inc.

We are authorized to accept service on behalf of said parties in this matter.

[CHECK ONE]

[X] On the basis of this notice, we request a copy of each document hereafter issued by
the Commission in this matter.

[ ] We are already receiving or have access to a copy of each document issued by the
Commission in this matter (alone, or in a consolidated proceeding) and do not on the basis of this

notice require an additional copy.

Dated: September 18, 2006 :
Ramona C. Cataldi

PA 1D #66745

Brian J. Knipe

DOCUMENT PA 1D #82854
FOLDER BUCHANAN INGERSOLL & ROONEY, PC

17 N. Second Street, 15" Floor
Harrisburg, PA 17101
Telephone: (717) 231-7700
Facsimile: (717) 231-7712

_ cataldi@bipc.
[JOCKETEQ i

SEP 2 0 2006
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Re: Petition of PPL Electric Utilities 5% ‘p/o
Corporation for Approval of a Docket No. P-00062227 S T
Competitive Bridge Plan c.f%;-’"‘ £
CERTIFICATE OF SERVICE S

I hereby certify that I have this day served a true copy of the foregoing Notice of

Appearance upon parties of record in this proceeding in accordance with the requirements of 52.

Pa. Code § 1.54 (relating to service by a participant), in the manner and upon the persons listed

below:

Dated this 18" day of September 2006.

EMAIL AND FIRST CLASS MAIL,

POSTAGE PREPAID

Paul E. Russell

Associate General Counsel
PPL Electric Utilities Corp.
Two North Ninth Street
Allentown, PA 18101
perussell @pplweb.com

David B. MacGregor, Esquire
Post and Schell, PC

Four Penn Center

1600 John F. Kennedy Blvd.
Philadelphia, PA 19103-2921
dmacgregor@postschell.com

Michael W. Hassell, Esquire

Post and Schell, PC

17 North Second Street, 17" Floor
Harrisburg, PA  17101-1601
mhassell @postschell.com

Tanya McCloskey

Office of Consumer Advocate
5th Floor, Forum Place

555 Walnut Street
Harrisburg, PA 17101-1923
tmccloskey @ paoca.org

Steven C. Gray, Esquire

Assistant Small Business Advocate
Office of Small Business Advocate
Suite 1102 — Commerce Building
300 North Second Street
Harrisburg, PA 17101

sgray @state.pa.us

Kenneth L. Mickens

Office of Trial Staff

Pennsylvania Public Utility Commission
400 North Street

Harrisburg, PA 17105-3265

kmickens @state.pa.us
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George Jugovic, Jr., Senior Attorney
PennFuture

4235 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219

jugovic@pennfuture.org

Scott J. Rubin, Esquire

3 Lost Creek Drive
Selinsgrove, PA 17870
scott@publicutilityhome.com

Glen R. Thomas, Esquire
Christopher A. Lewis, Esquire
Blank Rome LLLLP

One Logan Square
Philadelphia, PA 19103
Thomas @Blankrome.com

Linda R. Evers, Esquire
FirstEnergy

2800 Pottsville Pike

P. O. Box 16001

Reading, PA 19612-6001
levers @firstenergycorp.com

Kathy J. Kolich, Esquire
FirstEnergy

2800 Pottsville Pike

P. O. Box 16001

Reading, PA 19612-6001
kkolich @firstenergvcorp.com

Todd S. Stewart, Esquire

Hawke McKeon Sniscak & Kennard LLILP

100 North Tenth Street
Harrisburg, PA 17101
tsstewart @hmsk-law.com

Daniel Clearfield, Esquire
Kevin J. Moody, Esquire

Wolf Block Schorr & Solis-Cohen LLP

213 Market Street, 9" Floor
Harnisburg, PA 17101
DClearfield@wolfblock.com
KMoody @ wolfblock.com

David M. Kleppinger, Esquire
Pamela C. Polacek, Esquire
Adam L. Benshoff, Esquire
McNees Wallace & Nurick LLC
100 Pine Street

P. O. Box 1166

Harrisburg, PA 17108-1166
dkleppinger@mwn.com
ppolacek @mwn.com

abenshoff @ msn.com

FIRST CLASS MAIL,
POSTAGE PREPAID

Richard Hudson, Jr.

Strategic Energy, LLC

Two Gateway Center, Ninth Floor
Pittsburgh, PA 15222

Kent D. Murphy

Adrian D. Newall

Exelon Business Services Company
2301 Market Street, 5-23-1
Philadelphia, PA 19103

Eric Joseph Epstein
4100 Hillsdale Road
Harrisburg, PA 17112

Brian J. Knipe - ;7




scott J. Rub® @

11l
Attorney < Consultant
3 Lost Creek Drive = Selinsgrove, PA 17870 + (570)743-2233 + Fax: (570)743-8145 + scott@publicutilityhome.com

September 18, 2006

James McNulty, Secretary
Pa. Public Utility Commission

P.O. Box 3265
Harrisburg PA 17105-3265
Re: Petition of PPL Electric Utilities Corporation for
approval of a competitive bridge plan
Docket No. P-00062227
Dear Secretary McNulty:

Enclosed for filing please find an original and three copies of the Prehearing Memorandum of
International Brotherhood of Electrical Workers, Local 1600, in the above-referenced matter.

1 have served a copy of this document on all parties of record, as shown on the attached
Certificate of Service, as well as on the Administrative Law Judge.
1 also have enclosed an extra copy of the document that I would appreciate having lime-

stamped and returned in the enclosed envelope.

Sincerely,

Scott J."\Rubin

Enclosure

cc: Marlane R. Chestnut, Administrative Law Judge
All parties
~i

—y

i
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competitive bridge plan : =

PREHEARING MEMORANDUM
OF
INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS
LOCAL 1600

Pursuant to the Prehearing Conference Order dated September 11, 2006, of
Administrative Law Judge Marlane R. Chestnut, the International Brotherhood of Electrical ‘
Workers Local 1600 (Local 1600) hereby files this Prehearing Memorandum.

1. Party Identification: Local 1600 is the authorized bargaining unit for several hundred

employees of PPL Electric Utilities Corporation (PPL), including retirees, and is also a customer
of PPL. Local 1600 filed a Petition to Intervene on August 25, 2006, to which PPL has not
responded. Local 1600 is represented by the undersigned counsel, upon whom all documents
should be served.

2. Issues: Local 1600 has not developed a position on PPL’s proposal. PPL just served
iFs testimony on September 15, 2006, and Local 1600 has not had an opportunity to fully evaluate
its impact on Local 1600. Based on its initial review of PPL’s filing and testimony, it does not
appear that PPL’s proposals would have an adverse impact on Local 1600. Local 1600 remains
concerned, however, that other parties may advocate changes in PPL’s proposal that could have

an adverse impact on Local 1600 and its members.

-3. Discovery: Local 1600 has not yet engaged in 'discovery. D o c K E TE D

: SEP 2 0 2006
DOCUMENT
FOLDER
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PREHEARING MEMORANDUM
OF EXEL.ON CORPORATION, PECO ENERGY COMPANY AND
EXELON GENERATION COMPANY, LLC

Pursuant to the Prehearing Conference Order dated September 11, 2006 in this
proceeding, Exelon Corporation (“Exelon”), PECO Energy Company ("PECO”), and Exelon
Generation Company, LLC (“ExGen”), (collectively, the “Exelon Companies”) hereby submit
this Prehearing Memorandum in the above-captioned proceeding. The Exelon Companies intend

to participate in this proceeding as an "active" party.

L HISTORY OF THE PROCEEDING

This proceeding was initiated by PPL Electric Utilities Corporation’s (“PPL") filing for
approval of a Competitive Bridge Plan (“CBP”) on August 2, 2006. PPL’s filing includes the
terms and conditions under which it intends to supply provider of last resort (“POLR”) load
during 2010. PPL requests that the Commission approve its CBP as a transition to a statewide
auction in 2011. PPL pians to procure such resources through wholesale market contracts over
the next three years. PPL also advocates a statewide auction in the year 2011 when the transition
periods of several other EDCs end, including PECO Energy’s. PPL requests that the
Commission issue a final order approving their CBP no later than January 31, 2007 so that it is
able to issue its initial Request for Proposals (“RFP”) in March 2007. |

As stated in their intervention, the Exelon Companies have a direct interest in this

P256202



proceeding. PECO Energy as electric distribution company and POLR provider has a direct
interest in, and may be directly affected by, any Commission decision regarding POLR rules
and/or the development of a statewide auction. ExGen manages a diverse generation portfolio

and as such is a potential bidder in PPL’s RFP.

I1. ANTICIPATED ISSUES AND SUB-ISSUES

The Exelon Companies’ preliminary review of PPL's filing indicates that this case involves
general POLR procurement issues, including the structure of PPL’s RFP model as well the pricing
options'included in its CBP. The Exelon Companies anticipate that their interest.in these’issues as
well as other POLR issues such as PPL’s propbéal of ﬁ statewide auction and PPL’s proposal to pass-
through its Transmission Service Charge, will depend on PPL’s response to discovery propounded

by the vanous parties as well as the testimony of the other parties hereto.

III.  PROPOSED WITNESSES

The Exelon Companies at this time do not anticipate that they will submit the testimony
of any witnesses in this proceeding but will inform the other parties and the Presiding
Administrative Law Judge if and when that expectation changes. The Exelon Companies may
also participate in this proceeding through the submission of discovery, cross-examination of

witnesses, and the submission of briefs and other pleadings, if necessary.

IV.  PROPOSED SCHEDULE AND DISCOVERY RULES
The Exelon Companies are willing to accept whatever schedule the other parties to-this

proceeding are willing to arrange, or the Presiding Administrative Law Judge otherwise directs.



The Exelon Companies request that PPL provide all discovery responses via Internet e-
mail in-addition to the paper responses required under the Commission’s rules of practice and

procedure. Electronic responsesreduce the burden of copying and otherwise increase the

efficiency of reviewing the responses.

V. POSSIBILITY OF SETTLEMENT
The Exelon Companies generally believe that most, if not all issues in this proceeding are

reasonably susceptible to mutualresolution and would participate in any process.design to

achieve that goal.

Respectfully submitted,

EXELON BUSINESS-SERVICES
COMPANY

By M M
Kent D. Murphy M
Associate General Co

Adrian D. Newall

Assistant General Counsel
2301 Market Street, $23-1
P.C.Box 86599

Philadelphia, PA 19101-8699
Phone: (215) 841-4941

Fax: (215) 568-3389

Email: kent.murphv(@exeloncorp.com

adrian.newall@exelnocorp.com

Dated: September 19, 2006 Counsel for The Exelon Companies
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Anthony D. Kanagy

akanagy@postschell.com
717-612-6034 Direct

N" File # 2507127042
September 19, 2006 DOC,UN\E

VIA HAND DELIVERY

James J. McNuity ~ Y
Secretary { D 11\
Pennsylvania Public Utility Commission | ]-\ ‘\

Commonwealth Keystone Building
400 North Street, 2nd Floor North
PO Box 3265

Harrisburg, PA 17105-3265

RE: Pennsylvania Public Utility Commission v. PPL Electric Utilities
Corporation re: Petition of PPL Electric Utilities Corporation for
Approval of A Competitive Bridge Plan, Docket No. P-00062227

Dear Mr. McNulty:

Enclosed, please find two original affidavits for the Answer of PPL Electric Utilities Corporation
in Response to New Matter Filed by Reliant Energy, Inc. and the Answer of PPL Electric
Utilities Corporation in Opposition to Motion to Dismiss Filed by Reliant Energy, Inc. that were
filed yesterday in the above-referenced proceeding.

If you have any questions regarding this matter, please contact the undersigned.

pectfully submitted,
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COMMONWEALTH OF PENNSYLVANIA ) é‘&;,)é\
. S8 4&-
COUNTY OF LEHIGH )

ROBERT M. GENECZKO, being duly swern according to law, deposes
and says that he is Vice President-Customer Service for PPL Electric Utilities
Corporation: that he is authorized to and does make this affidavit for it; and that the
facts set forth above are true and correct to the best of his knowledge, information
and belief and he expects the said PPL Electric Utilities Corporation to be able to

prove the same at any hearing hereof.

Sworn to and subscrlbed

before me this { day
MWL, K006

[ e B
n COMMflLSIiENTOWN LEHIGH COUNTY

1L LOMMISSIGN EXPIRES SEPT 29, 2007
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COMMONWEALTH OF PENNSYLVANIA )
. S8

COUNTY OF LEHIGH )

ROBERT M. GENECZKO, being duly sworn according to law, deposes
and says that he is Vice President-Customer Service for PPL Electric Ultilities
Corporation; that he is authorized to and does make this affidavit for it; and that the
facts set forth above are true and correct to the best of his knowledge, information

and belief and he expects the said PPL Electric Utilities Corporation to be able to

prove the same at any hearing hereof.

KIZM-W

Swaoarn to and subsctibed

before me this {§¥] day
oG, 2006
o m o

NOTARIAL SFAL
DIANE M. KOCH, NOTARY PUBLS
CITY OF ALLENTOWN, 1EHI ;
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Comporate Hea!quaﬂers T: 1.800.830.5923
Two Gateway Center E. sales@sel.com
Ninth Floor W. www.sel.com
Pittsburgh, PA 15222

RECEIVED

Via FedEx

SEP 19 2006
James McNulty, Secretary \85ION
Pennsylvania Public Utility Commission PA PUBLIC UTILITY GOMMISE
Commonwealth Keystone Bldg. SEGHETARY'S BUREA

400 North Street, Second Floor
Harrisburg, PA 17120

Re:  PP&L Competitive Bridge Plan, Filed on 8/2/06
Docket No. P-00062227

Dear Secretary McNulty:
Enclosed for filing in the above captioned matter are an original and three copies
of Strategic Energy, L.L.C.’s Prehearing Conference Memorandum. 1 have enclosed a

Certificate of Service showing that a copy of the above document was served on all
parties of record.

Thank you for your assistance in this matter.
Sincerely,

Huho2 [ oo i

Richard Hudson, Jr.
Market Manager-Regulatory Affairs

RH:cb
Enclosure

cc: Service List

O

v 2
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Petition of PPL Electric Utilities Corporation
P-00062227
for Approval of a Competitive Bridge Plan

PREHEARING CONFERENCE MEMORANDUM OF
STRATEGIC ENERGY, LLC

Strategic Energy, LLC (Strategic) hereby submits ‘this Pre-hearing Memorandum
pursuant to the Pre-hearing Conference Order issued by Administrative Law Judge Marlane R.
Chestnut on September 11, 2006, in the above captioned proceeding.

L Background and History

On August 2, 2004, PPL Electric Utilities Corporation ("PPL") submitted a proposal
requesting Commission approval of a "Competitive Bridge Plan," a proposal to establish rates for
PPL's provider of last resort ("POLR") service for 2010 through a series of requests for proposals
{RFPs) to be held in 2007, 2008, and 2009. Notice of PPL's filing was published by the
Pennsylvania Public Utility Commission ("Commission") on August 12, 2006 in the
Pennsylvania Bulletin, 36 Pa.B. 4576. According to the notice, petitions to intervene and
protests to the filing were due no later than August 28, 2006. Strategic filed a timely petition to

intervene and protest as did its trade association, the Retail Energy Supply Association (RESA).

II. Strategic’s Position and List of Issues
Strategic plans to coordinate its position with that of the Retail Energy Supply
Association (RESA), of which Strategic is a member. Strategic plans to address the following

issues in this proceeding:



) o 0

1. Whether PPL’s Competitive Bridge Plan should be rejected because it is
unnecessary and premature given the fact that the Commission will likely
have promulgated regulations for setting default service rates well in
advance of the expiration of PPL’s rate caps at the end of 2009.

2. Whether PPL’s proposal to establish rates based on blended bid results
from a series of RFPs to be held well in advance of the time that service is
taken frustrates the development of a robust and well functioning
competitive retail electricity market in PPL’s service territory.

3. Whether PPL’s proposal to establish rates for POLR service through a
laddered procurement method is consistent with the requirement in the
Electricity Generation Customer Choice and Competition Act that supply
for POLR service be acquired at prevailing market prices.

4, Whether PPL’s proposed reconciliation of Generation Service Charges is
inappropriate and inconsistent with Commission precedent.

5. Whether a fixed price option for POLR service for large C&1 customers is
appropriate and consistent with the development of robust and well
functioning competitive retail markets in PPL’s service territory.

6. Whether hourly pricing should be the only option for POLR service for
large C&I customers.

Strategic reserves the right to address other issues that are identified in this proceeding
and to respond to the positions taken by other parties.

III.  Witnesses To Be Called at Hearing.

RECEIVED

SEP 19 2006

Strategic has not decided whether it will call any witnesses.

#A FUBLIC UTILITY COMMISSIS
) SECRETARY'S BUREAU



1V, Proposed Litigation Schedule

None.
V. Settlement

Strategic participated in the initial settlement conference held on September 14, 2006,
and is willing and eager to discuss options with other parties for an amicable resolution of the

issues in this proceeding.

Respectfully submitted,

h <y

Julj$ A. Coletti

AsSistant General Counsel
Strategic Energy, L.L.C.

Two Gateway Center, 9™ Floor
Pittsburgh, PA 15222

(412) 394-4356 (p)

(412) 394-6681 (f)
jcoletti@sel.com

Dated: September 18, 2006




CERTIFICATE OF SERVICE

I hereby certify that this day I served a copy of the foregoing document upon the persons

listed below in the manner indicated in accordance with the requirements of 52 Pa. Code Section

1.54,

VIA EMAIL & FIRST CLASS MAIL

Paul E. Russell, Assoc. General Counsel
PPL Services Corporation

Two North Ninth Street

Allentown, PA 18101

David B. MacGregor, Esquire
Post and Schell, PC

Four Penn Center

1600 JFK Blvd.

Philadelphia, PA 19103-2921

Michael W. Hassell, Esquire

Post and Schell, PC

17 North Second Street ,12th Floor
Harrisburg, PA 17101-1601

James Mullins, Esquire
Tanya McCloskey, Esquire
Consumer Advocate

Office of Consumer Advocate
5th Floor, Forum Place Bldg.
555 Walnut Street
Harrisburg, PA 17101-1921

Scott Rubin, Counsel

International Brotherhood Electric Workers
Three Lost Creek Drive

Selinsgrove, PA 17870

Eric Joseph Epstein
4100 Hillsdale Road
Harrisburg, PA 17112

Julie Coletti, Esquire
Strategic Energy, LLC
Two Gateway Center
Pittsburgh, PA 15222

Kenneth Mickens, Esquire

Office of Trial Staff
Commonwealth Keystone Building
400 North Street

Harrisburg, PA 17120

Steven Gray, Esquire

Small Business Advocate

Office of Small Business Advocate
Commerce Building Suite [102
300 North 2nd Street

Harrisburg, PA 17101

David M. Kleppinger, Esquire
Pamela Polacek, Esquire

Karen Miller, Esquire

McNees, Wallace & Nurick, LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

Thomas Niesen, Esquire

Michael Swindler, Esquire

Thomas, Thomas, Armstrong & Niesen
212 Locust Street, Suite 500
Harrisburg, PA 17108

Todd Stewart, Esquire
Hawke McKeon Sniscak & Kennard
100 North Tenth Street
Harrisburg, PA 17101

George Jugovic, Jr., Esquire
PennFuture

1518 Walnut Street, Suite 1100
Philadelphia, PA 17102



Kent D. Murphy, Esquire
Adrian Newall, Esquire
Exelon Business Services Co.
PECO Energy Company
2301 Market Street S23-1
P.0O. Box 8699

Philadelphia, PA 19101

Linda R. Evers, Esquire
FirstEnergy Service Company
2800 Pottsville Pike

Reading, PA 19612-6001

Kathy J. Kolich, Esquire
First Energy Solutions Corp.
76 S. Main Street

Akron, OH 44308

Gretchen Schott, Esquire
Reliant Energy

1000 Main Street
Houston, TX 77002

Date: September 19, 2006

Glenn Thomas, Esquire
Chnistopher Lewis, Esquire
Blank Rome LLP -

One Logan Square
Philadelphia, PA 19103

Hon. Marlane R. Chestnut
Administrative Law Judge

PA PUC

1302 Philadelphia South Office Bidg.
1400 W. Spring Garden St.
Philadelphia, PA 19130

Richard Hudson
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H awke William T, Hawke
M Kevin J. McKeon
Thomas J. Sniscak
CKE‘OH Norman James Kennard
Lillian Smith Harris
: ; : Scott T. Wyland
nlscak & Todd S. Stewart
Craig R. Burgraff
Kennard LLP

ATTORNEYS AT LAW

Steven D. Snyder
Janet L. Miller
Steven K. Haas
William E. Lehman
Rikardo J. Hull
Katherine E. Lovette
Amy A. Whitney

100 North Tenth Street, Harrisburg, PA 17101 Phone: 717.236.1300 Fax: 717.236.4841 www.hmsk-law.com

September 20, 2006

VIA ELECTRONIC AND FIRST CLASS MAIL
Honorable Marlin Chestnut

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17105-3265

Re:  Petition of PPL Electric Utilities Corporation for Approval of a Competitive
Bridge Plan; Docket No. P-00062227; PREHEARING CONFERENCE

MEMORANDUM OF DOMINION RETAIL, INC.

Dear Judge Chestnut:

Enclosed please find the original Prehearing Conference Memorandum of Dominion

Retail, Inc. regarding the above-captioned matter.
If you have any questions, please do not hesitate to contact me.

Very truly yo
-7

Todd S. Ste
Counsel for Dominion Retail, Inc.

TSS/clb
cc: James J. McNulty, Secretary

DOCUMENT
FOLDER

MAILING ADDRESS: P.O. BOX 1778 HARRISBURG, PA 17105
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PREHEARING CONFERENCE MEMORANDUM
OF DOMINION RETAIL, INC.

Dominion Retail, Inc. (“Dominion Retail”) by and through its counsel, hereby submits its

Prehearing Conference Memorandum in the above-captioned matter pursuant to 52 Pa. Code §§
5.222(d)(1) & 5.224(c) and Presiding Administrative Law Judge Marlane R. Chestnut’s
Prehearing Conference Order issued September 11, 2006, which required each party to prepare

and distribute a Prehearing Conference Memorandum by 12:00 PM on September 21, 2006.

PROCEDURAL HISTORY

L
On or about August 2, 2006, the PPL Electric Utilities Corporation (“PPL”) filed a

“Petition of PPL Electric Utilities Corporation for Approval of a Competitive Bridge Plan”
PPL’s Petition was

which was docketed by the Commission at Docket No. P-00062227.
published in the Pennsylvania Bulletin on August 12, 2006 (36 Pa. BULL. 45676) and required

that formal Protests and Petitions to Intervene be filed on or before August 28, 2006.

On August 28, 2006, Dominion Retail filed a Petition to Intervene and Protest in which it
identified several deficiencies in PPL’s Competitive Bridge Plan (“CBP”) including:
L Tl o
DOCUMENT 0 -t\ETED
FOLDER SEP 2 5 2006



+ the CBP appears to be premised entirely on the supposition that wholesale energy
prices will increase dramatically over the next three (3) years;

o the CBP appears to be an attempt by PPL to avoid the application of regulations
which are in the process of promulgation by the Pennsylvama Pubhc Utility
Commission on the same subject;

e PPL’s proposed CBP will not acquire electric energy at prevailing market prices nor
pass through prevailing market prices to customers as required by the Electricity
Generation Customer Choice and Competition Act (“Choice Act”y 66 Pa. C.S.
§2807(e)(2),

o the CBP violates the Choice Act by including a reconciliation mechanism for POLR
costs; and,

* PPL’s CBP 1s contrary to the goal of thé Choice Act because it will harm retail
competition, which is the only form of competition which 1s of concern in the
implementation of the Choice Act.

By Prehearing Order issued September 11, 2006, Presiding Administrative Law Judge
Marlane R. Chestnut ordered all parties to prepare and distribute Prehearing Memoranda on or
before 12:00 PM on September 21, 2006, and by Notice dated September 12, 2006 a Prehearing
Conference in the above-captioned matter is scheduled for Friday, September 22, 2006

commencing at 10:00 AM.

11. IDENTIFICATION OF ISSUES
PPL’s Petition proposes a Competitive Bridge Plan that includes a three-year

procurement process to acquire energy to serve customers for a single year. The three-year



procurement portion of the plan would commence in 2007, about the same time that the
Commission could reasonably be expected to promulgate final regulations conceming the
requirements for provider of last resort (“POLR”), also referred-to as default service. As such,
the threshold issue which Dominion Retail believes must be resolved in this proceeding is the
premature nature of the relief requested by PPL and the implications thereof. The other issues to
be addressed include those identified in Dominion Retail’s Protest including: 1) the CBP appears
to be premised entirely on the supposition that wholesale energy prices will increase dramatically
over the next three (3) years; 2} the CBP appears to be an attempt by PPL to avoid the
application of regulations which are in the process of promulgation by the Pennsylvania Public
Utility Commission on the same subject; 3) PPL’s proposed CBP will not acquire electric energy
at prevailing market prices nor pass through prevailing market prices to customers as required by
the Electricity Generation Customer Choice and Competition Act (“Choice Act”) 66 Pa. C.S.
§2807(e)(2), 4) the CBP violates the Choice Act by including a reconciliation mechanism for
POLR costs; and, 5) PPL’s CBP is contrary to the goal of the Choice Act because it will harm
retail competition, which is the only form of competition which is of concern in the
implementation of the Choice Act. Dominion Retail reserves the right to raise additional issues

as circumstances warrant.

III. IDENTIFICATION OF WITNESSES

Dominion Retail has not yet finally determined whether it will call a witness or witnesses
and or the identity of the witness or witnesses that it may present in support of its case in this
matter. As soon as a witness is identified, Dominion Retail will communicate that information to

all parties accordingly. In additional to any witness or witnesses so identified, Dominion Retail



reserves the right to call additional witnesses in the rebuttal stage of this proceeding or at any
other appropriate stage of this proceeding as may be necessary and appropriate. Dominion’s
witnesses can be expected to testify regarding the issues identified above, and to provide

| altermmatives to PPL’s CBP.

1V.  PROPOSED SCHEDULE

PPL has circulated a draft Procedural Schedule for review and comment by the parties to
this proceeding. Dominion Retail has reviewed the proposed schedule, and expects that it should
be able to work with the other parties and Your Honor to develop a procedural schedule based
upon PPL’s proposal which is adequate for all parties.
Conclusion

Dominion Retail has no other issues to present for Your Honor’s consideration at this
time and respectfully requests that its positions as presented in this Prehearing Conference
Memorandum be given due consideration.

Respectfully submytted,

Todd ST St

Attorney ID No. 75556

Hawke McKeon Sniscak & Kennard LLP
Harrisburg Energy Center

100 North Tenth Street,

P.O. Box 1778

Harmisburg, PA 17105-1778

(717) 236-1300
tsstewart@hmsk-law.com

Dated: September 20, 2006 Counsel for Dominion Retail, Inc.



CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing document upon

the parties, listed below, in accordance with the requirements of 52 Pa. Code § 1.54 (relating to

service by a party).

VIA E-MAIL AND FIRST CLASS MAIL

Hon. Marlene R. Chestnut
Administrative Law Judge

Pa. Public Utility Commission

1302 Philadelphia State Office Building
1400 West Spring Garden Street
Philadelphia, PA 19130

machestnut@state.pa.us

Kenneth L. Mickens

Office of Tnal Staff

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street — 2™ Floor West

P.O. Box 3265

Harrisburg, PA 17105-3265
kmickens{@state.pa.us

Steven C. Gray, Esquire

Office of Small Business Advocate
300 North Second Street, Suite 1102
Harrisburg, PA 17101
sgray(@state.pa.us

Tanya J. McCloskey

James A. Mullins

Office of Consumer Advocate
555 Walnut Street, 5t Floor,
Harrisburg, PA 17101-1923
tmecloskey@paoca.org
imullins@paoca.org

George Jugovic, Jr.

Senior Attorney

PennFuture

425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219
Jjugovic@pennfuture.org

Glenn R. Thomas

Blank Rome LLP

One Logan Square
Philadelphia, PA 19103
Thomas@blankrome.com

Kathy J. Kolich
FirstEnergy Corp.

76 South Main Street
Akron, OH 44308
kikolich@firstenergy.com

Kent D. Murphy

Exelon Business Services Company
P.O. Box 8699

Legal Department

2301 Market Street, S23-1
Philadelphia, PA 19101-8699
kent.murphy(@exeloncorp.com

Michael W. Hassell

Post & Schell, PC

17" North Second Street
12" Floor

Harrisburg, PA 17101-1601
mhassell@postschell.com




Kevin J. Moody
Wolf Block Schorr & Solis-Cohen LLP
P.O. Box 865
213 Market Street, 9™ Floor
" Philadelphia, PA 17108-0865
_kmoody@wolfblock.com

Mark A. Baird
Gretchen Schott
Reliant Energy

1000 Main Street
Houston, TX 77002
mbaird@reliant.com
gschott@reliant.com

Pamela C. Polacek

McNees, Wallace & Nurick
P.0. Box 1166

100 Pine Street

Harrisburg, PA 17108-1166

ppolacek@mwn.com

Paul E. Russell

Associate General Counsel
PPL Services Corporation
Office of General Counsel
Two North Ninth Street
Allentown, PA 18101-1179

perussell@pplweb.com

Scott J. Rubin

Public Utility Consulting

3 Lost Creek Drive
Selinsgrove, PA 17870-9357
scott@publicutilityhome.com

Dated this 20™ day of September, 2006.

Stephen L. Feld

Linda Evers

Legal Department
Pennsylvania Power Company
76 South Main Street

Akron, OH 44308
felds@firstenergycorp.com
levers(@firstenergycorp.com

Julie Coletti

Strategic Energy

Two Gateway Center
Pittsburgh, PA 15222
jcoletti@sel.com

Enc J. Epstein
4100 Hillsdale Road
Harrisburg, PA 17112

ericepstein{@comcast.net

Thomas T. Niesen

Michael L. Swindler

Thomas, Thomas, Armstrong & Niesen
P.O. Box 9500

212 Locust Street, Suite 500
Harrisburg, PA 17108-9500
tniesen(@ttanlaw.com
mswindler@ttanlaw.com

WM

Todd S. Stewart
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FirstEnergy, /“Oé

(610) 939-8655 (Fax)

September 20, 2006
VIA OVERNIGHT UNITED PARCEL SERVICE T )
James J. McNulty, Secretary ern 9 0 200)
Pennsylvania Public Utility Commission v
Commonwealth Keystone Building R L ad L st AR AL AN

400 North Street, 2™ Floor S
Harrisburg, PA 17120

Re:  Petition of PPL Electric Utilities Corporation for Approval for
a Competitive Bridge Plan, Docket No. P-00062227

Dear Secretary McNulty:

Enclosed for filing pursuant to Section 1901 of the Public Utility Code (66 Pa.
C.S.A. § 1901) are an original and four (4) copies of the Prehearing Memorandum of
Metropolitan Edison Company and Pennsylvania Electric Company (collectively, “FirstEnergy”)
in the above-referenced matter. Please date stamp the additional copy and return to me in the
enclosed postage-prepaid envelope.

A copy of this Prehearing Memorandum has been served upon the parties as
indicated in the attached Certificate of Service.

Please contact me at the above number should you have any questions.
Sincerely,
A
imda R. Evers, Esquire

dlm
Enclosures

c¢: Administrative Law Judge Marlane Chestnut
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Petition of PPL Electric Utilities
Corporation for Approval of a : Docket No. P-00062227
Competitive Bridge Plan :

PREHEARING MEMORANDUM OF
METROPOLITAN EDISON COMPANY AND
PENNSYLVANIA ELECTRIC COMPANY

In accordance with the Prehearing Conference Order dated September 11, 2006,
Metropolitan Edison Company (“Met-Ed”) and Pennsylvania Electric Company

1

(“Penelec”), hereinafier collectively “FirstEnergy”, hereby submits this-Prehearing~-- ~— ')

o e e

Memorandum in the above-captioned proceeding.

§z> 20 7036
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I. History of the Proceeding
On August 2, 2006, PPL Electric Utilities Corporation (“PPL”) filed a Petition for
Approval of a Competitive Bridge Plan (“CBP”} to establish the terms and conditions
under which PPL Electric will supply Provider of Last Resort (“POLR”) service during
2010. The CBP consists of proposals for demand-side response programs, consumer
education, assistance for low-income customers and competitive procurement of POLR
supply for 2010. PPL also requests a statewide auction in 2011. PPL requests
Commission approval no later than January 2007, although several components,

including new POLR service rates, will not take effect until January 1, 2010.



Notice of the Petition was published in the Pennsylvania Bulletin on August 12,
2006 and interested parties were given until August 28, 2006 to file protests or petitions
to intervene. FirstEnergy filed its petition to intervene on August 28, 2006.

FirstEnergy has a direct interest in the proceeding as a customer of PPL and as an

electric distribution company and POLR provider.

1. Issues

Based upon FirstEnergy’s preliminary review of the filing, FirstEnergy is
interested in PPL’s proposal for a statewide auction as well as other general POLR
procurement issues. FirstEnergy specifically reserves the right to address other issues as

appropriate when any such relevant issues arise.

III. Witnesses

FirstEnergy does not anticipate that it will submit testimony of any witnesses in
the proceeding, but will inform the Presiding Administrative Law Judge and other parties
if this changes. FirstEnergy may participate in the proceeding through the submission of
discovery, cross-examination of witnesses and the submission of briefs and other

pleadings as necessary.

IV.  Schedule
FirstEnergy is willing to accept whatever schedule the parties in this proceeding

arrange and as directed by the Presiding Administrative Law Judge.



Respectfully submitted,

Dated: September 20, 2006 % %A 6\2 % e

Linda R. Evers
Attorney No, 81428

- FirstEnergy Service Company
2800 Pottsville Pike
P.O. Box 16001
Reading, PA 19612-6001
(610) 921-6658

Counsel for Metropolitan Edison Company
and Pennsylvania Electric Company

-
—-
—~
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Petition of PPL Electric Utilities :
Corporation for Approval of a : Docket No. P-00062227
Competitive Bridge Plan :

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true and correct copy of the foregoing
document upon the individuals listed below, in accordance with the requirements of 52 Pa. Code
§ 1.54 (relating to service by a participant).

Service via Overnight United Parcel Service, as follows:

Marlane Chestnut

Administrative Law Judge

Pennsylvania Public Utility Commission
1302 Philadelphia State Office Building
1400 West Spring Garden Street
Philadeiphia, PA 17105-3265
machestnut(@state.pa.us

Service via Email and First Class United States Mail as follows: ;

Kenneth L. Mickens George Jugovic, Jr.
Office of Trial Staff Senior Attorney

400 North Street, 2" Floor West Penn Future

P.O. Box 3265 425 Sixth Avenue, Suite 2770
Harrisburg, PA 17105-3265 Pittsburg, PA 15219
kmickens(@state.pa.us jugovic@pennfuture.org
Tanya McCloskey Glen R. Thomas

James A. Mullins Blank Rome LLP

Office of Consumer Advocate One Logan Square

555 Walnut Street, 5™ Floor Philadelphia, PA 19103
Harrisburg, PA 17101-1923 Thomas(@blankrome.com

tmccloskey@paoca.org

Jmullins@paoca.org




Steven C. Gray, Esquire

Office of Small Business Advocate
300 North Second Street, Suite 1102
Harrisburg, PA 17101

sgra}g@state.pa.us

Kent D. Murphy

Exelon Business Services Company
P.O. Box 8699

Legal Dept.

2301 Market Street, S23-1
Philadelphia, PA 19101-8699

Kent.murphy@exeloncorp.com

Kevin J. Moody

Wolf Block Schorr & Solic-Cohen, LLP
P.O. Box 865

213 Market Street, 9" Floor

" Philadelphia, PA 17108-0865
kmoody@wolfblock.com

Mark A. Baird
Gretchen Schott
Reliant Energy

1000 Main Street
Houston, TX 77002
mbaird@reliant.com
gschott(@reliant.com

Pamela C. Polacek
McNees, Wallace & Nurick
P.O.Box 1166

100 Pine Street

Harrisburg, PA 17108-1166
ppolacek@mwn.com

Paul E. Russell

Associate General Counsel
PPL Services Corporation
Office of General Counsel
Two North Ninth Street
Allentown, PA 18101-1179
prussell@pplweb.com

Kathy J. Kolich

FirstEnergy Service Co.

76 South Main Street

Akron, OH 44308
kkolich@firstenergycorp.com

Todd S. Stewart

Hawke, McKeon, Sniscak & Kennard LLP
100 N. 10" Street

P.O. Box 1778

Harrisburg, PA 17101
tsstewart(@hmsk-law.com

Julie Coletti

Strategic Energy
Two Gateway Center
Pittsburgh, PA 15222
jcoletti@sel.com

Eric J. Epstein
4100 Hillsdale Road
Harrisburg, PA 17112

ericepstein{@comeast.net

Thomas J. Niesen

Michael L. Swindler

Thomas, Thomas, Armstrong & Niesen
P.O. Box 9500

212 Locust Street, Suite 500
Harrisburg, PA 17108-9500

tniesen@ttanlaw.com
mswindler@ttanlaw.com

Scott J. Rubin

Public Utility Consulting

3 Lost Creek Drive
Selinsgrove, PA 17870-9357
scott@publicutilitvhome.com




Dated: September 20, 2006 W%ﬁ Zje-\i
L

ifida R. Evers
Attorney No. 81428
Metropolitan Edison Company
Pennsylvania Electric Company
2800 Pottsville Pike
P.O. Box 16001
Reading, PA 19612-6001
{610) 921-6658




213 Market Street, 9th Floor, PO. Box 865, Harrisburg, PA 17108-0865
Tel: (717} 237-7160 8 Fax: (7!17) 237-7161 B www.WolfBlock.com

@ZM@&M&

Direct Dial: (717} 237-7187

Direct Fax: (717) 237-2767
E-mail: kmoedy@wolfblock.com
Rl =
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VIA HAND DELIVERY ey O T}
A -
James McNulty, Secretary ;":a < e
PA Public Utility Commission 00 S . i
( g
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Commonwealth Keystone Bldg.

2nd FL., 400 North Street A 9
P.O. Box 3265 0/ Y~
Harrisburg, PA 17105-3265 Oé\

Petition of PPL Electric Utilities Corporation for Approval

Re:
of a Competitive Bridge Plan; Docket No. P-00062227

Dear Secretary McNulty:

Enclosed for filing are the original and three (3} copies of the Retail Energy Supply
Association's ("RESA") Prehearing Memorandum in the above-referenced matter. As
evidenced by the attached Certificate of Service, copies have been served on the parties in the
manner indicated.

If you have any questions regarding this filing, please contact me.

Sincerely,

Kevin J. Moody

For WOLF, BLOCK, SCHORR and SOLIS-COHEN LLP

KJM/ijls
Enclosures

cc: Certificate of Service {w/enc)

HAR:68351.1/DIR023-216494
Boston. MA m Cherry Hill, N] ® Harrisburg. PA @ New York, NY m Norriscown, PA m Philadelphiz, FA m Roseland, Nj m Wilmington, DE
WolfBlock Government. Relations - Harrisburg, PA m WolfBlock Public $trategies - Boston. MA and Washington, DC

‘Wolf, Block, $chorr and Solis-Cohen LLP a Pennsylvania Limited Liability Partnership
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PREHEARING MEMORANDUM OF
THE RETAIL ENERGY SUPPLY ASSOCIATION

The Retail Energy Supply Association (“RESA”) submits this Prehearing Memorandum
as directed by ALJ Chestnut's Prehearing Conference Order issued September 11, 2006."

L HISTORY OF PROCEEDING

On August 2, 2004, PPL Electric Utilities Corporation ("PPL") filed a petition requesting
Commission approval of a "Competitive Bridge Plan" to establish terms and conditions for PPL's
provider of last resort ("POLR") service during 2010, the year after PPL's generation rate caps
expire by the terms of its Restructuring Settlement. Notice of PPL's filing was published by the
Pennsylvania Public Utility Commission ("PUC" or "Commission") August 12, 2006 in the
Pennsylvania Bulletin, 36 Pa.B. 4576. The notice stated that petitions to intervene and protests
to the filing were required to be filed no later than August 28, 2006, RESA filed a timely
petition to intervene and protest, and other parties filed intervention petitions or notices and
protests.

IL ISSUES

RESA intends to coordinate its litigation with its individual member company parties and

other parties with similar interests, and intends to address the following issues:

RESA’s members are Consolidated Edison Solutions, Inc; Direct Energy Services, LLC;
Hess Corporation; Reliant Energy Solutions; Sempra Energy Solutions; Strategic Energy,
LLC; SUEZ Energy Resources NA, Inc.; and US Energy Savings Corp. The opinions
expressed in this filing may not represent the view of all members of RESA.

HAR:68147.1/MID051-232527



1. Whether PPL's proposal is contrary to the goals and directives of the Electricity
Generation Customer Choice and Competition Act to establish a properly functioning and
workable competitive retail electricity market in PPL's service territory, including the "prevailing
market prices" standard of Section 2807(e)(3), due to:

(a) "laddered" supply procurement in 2007-09 for supply to be delivered in
2010,

(b) fixed annual charges, with no periodic adjustments, for Residential and
Small Commercial customers;

() fixed price service option for Large C&I customers;
(d)  reconciliation of Generation Service Charges ("GSCs"); and

(e) providing, in effect, an additional "transition" period after PPL's rate cap
expires until PPL's POLR rates reflect prevailing market prices.

2. Whether PPL's proposal is premature and unnecessary because the final
rulemaking to establish the terms and conditions for procuring POLR (or "Default Service")
supply after PPL's rate cap expires (Docket No. L-00040169) must be promulgated by April
2008, well in advance of the 2010 POLR supply delivery addressed by PPL's proposal.

3. Whether PPL's proposal is premature because the Commission has not concluded
its generic investigation concerning polices and procedures to mitigate anticipated electricity
price increases after the rate caps expire and the post-transition period begins (Docket No. M-
00061957).

RESA reserves the right to address other issues raised by other parties as they

may affect RESA's interests.

III. WITNESS(ES)/SUBJECT OF TESTIMONY

RESA is evaluating the recently filed testimony by PPL and has not yet decided whether
it will address the issues through its own witness(es) or though witness(es) sponsored jointly

with other parties.
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IV.  PROPOSED SCHEDULE

RESA does not propose a litigation schedule, but will cooperate with the other parties in
developing a reasonable proposed litigation schedule. However, RESA emphasizes that a
reasonable schedule is one that will permit a full and thorough examination of the issues raised
by PPL's proposal.
V. SETTLEMENT

RESA is willing to engage in settlement discussions with the parties and notes that it

participated in the initial settlement conference on Thursday, September 14, 2006.

Respectfully submitted,

Daniel (arfield, Esg.

Kevin J. Moody, Esq.

Wolf, Block, Schorr and Solis-Cohen LLP
213 Market Street, 9th FI.

Harrisburg, PA 17108-0865
(717)237-7173

Dated: September 20, 2006 Attorneys for the Retail Energy Supply
Association
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CERTIFICATE OF SERVICE

I hereby certify that this day I served a copy of the foregoing Prehearing Memorandum

upon the persons listed below in the manner indicated in accordance with the requirements of 52

Pa. Code Section 1.54.

VIA EMAIL & FIRST CLASS MAIL

Paul E. Russell, Assoc. General Counsel
PPL Services Corporation

Two North Ninth Street

Allentown, PA 18101

David B. MacGregor, Esquire
Post and Schell, PC

Four Penn Center

1600 JFK Blvd.

Philadelphia, PA 19103-2921

Michael W. Hassell, Esquire

Post and Schell, PC

17 North Second Street ,12th Floor
Harrisburg, PA 17101-1601

James Mullins, Esquire
Tanya McCloskey, Esquire
Consumer Advocate

Office of Consumer Advocate
5th Floor, Forum Place Bldg.
555 Walnut Street
Harrisburg, PA 17101-1921

Scott Rubin, Counsel

International Brotherhood Electric Workers
Three Lost Creek Drive

Selinsgrove, PA 17870

Eric Joseph Epstein
4100 Hillsdale Road
Harrisburg, PA 17112

Julie Coietti, Esquire
Strategic Energy, LLC
Two Gateway Center

Pittsburgh, PA 15222

HAR:67856.1/MID051-238938

Kenneth Mickens, Esquire

Office of Trial Staff
Commonwealth Keystone Building
400 North Street

Harrisburg, PA 17120

Steven Gray, Esquire

Small Business Advocate

Office of Small Business Advocate
Commerce Building Suite 1102
300 North 2nd Street

Harrisburg, PA 17101

David M. Kleppinger, Esquire
Pamela Polacek, Esquire

Karen Miller, Esquire

McNees, Wallace & Nurick, LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

Thomas Niesen, Esquire

Michael Swindler, Esquire

Thomas, Thomas, Armstrong & Niesen
212 Locust Street, Suite 500
Harrisburg, PA 17108

Todd Stewart, Esquire
Hawke McKeon Sniscak & Kennard
100 North Tenth Street
Harrisburg, PA 17101

George Jugovic, Jr., Esquire
PennFuture

1518 Walnut Street, Suite 1100
Philadelphia, PA 17102 gf,?



Kent D. Murphy, Esquire
Adnan Newall, Esquire
Exelon Business Services Co.
PECO Energy Company
2301 Market Street S23-1
P.O. Box 8699

Philadelphia, PA 19101

Linda R. Evers, Esquire
FirstEnergy Service Company
2800 Pottsville Pike

Reading, PA 19612-6001

Kathy J. Kolich, Esquire
First Energy Solutions Corp.
76 S. Main Street

Akron, OH 44308

Gretchen Schott, Esquire
Reliant Energy

1000 Main Street
Houston, TX 77002

Date: September 20, 2006

HAR:67856.1/MIDO31-238938

Glenn Thomas, Esquire
Christopher Lewis, Esquire
Blank Rome LLP

One Logan Square
Philadelphia, PA 19103

Hon. Marlane R. Chestnut
Administrative Law Judge

PA PUC

1302 Philadeliphia South Office Bldg.
1400 W. Spring Garden St.
Philadelphia, PA 19130

ftm Wm%

Kevin J. Moody
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MICHAEL L. SWINDLER www_ttanlaw. com
CHARLES E. THOMAS
FIRM (717} 2565-7600 (1913 - 1998

Direct Dial: (717} 255-7609
E-Mail: mswindler@ttanlaw.com FAX {717) 236-8278

September 20, 2006 D 0 C U MENT
FOLDER

ORIGIN

Inre: Petition of PPL Electric Utilities Corporation for Approval of a Competitive Bridge Plan
Docket No. P-00062227
(SEF Prehearing Conference Memorandum)

VIA HAND DELIVERY

James J. McNulty, Secretary
Pennsylvania Pubiic Utility Commission
Commenwealth Keystone Building

400 North Street

P. O. Box 3265

Harrisburg, PA 17105-3265

Dear Secretary McNulty:

Enclosed for filing on behalf of Sustainable Energy Fund of Central Eastern Pennsylvania are an
original and three (3) copies of its Prehearing Conference Memorandum in the above-referenced
proceeding. .

Copies of this Prehearing Conference Memorandum have been served in accordance with the
attached Ceriificate of Service.

If you have any questions, please do not hesitate to contact the undersigned.
Very truly yours,
THOMAS, THOMAS, ARMSTRONG & NIESEN

By

fchael L. Swindler

Encl.
ce: Certificate of Service
Honorable Marlane R. Chestnut (via Email and First Class Mail}
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Petition of PPL Electric Utilities Docket No. P-00062227 "'.c'?-(/ <
Corporation for Approval of a f%\f
Competitive Bridge Plan ¢

PREHEARING MEMORANDUM
OF
SUSTAINABLE ENERGY FUND
OF CENTRAL EASTERN PENNSYLVANIA

AND NOW, comes Sustainable Energy Fund of Central Eastern Pennsylvania
("SEF"}, by its attorneys, and files this Prehearing Memorandum in the above-captioned
proceeding as required by the Prehearing Conference Order of Administrative Law
Judge Marlane R. Chestnut dated September 11, 2006:

. BACKGROUND

1. On August 2, 2006, PPL Electric Utilities Corporation (*PPLEU") filed the
above-captioned Petition with the Pennsylvania Public Utility Commission
(“Commission”} requesting the approval of a Competitive Bridge Plan (“Plan”) to
establish the terms and conditions under which PPLEU will supply provider of last resort
(“POLR"} service during 2010, as a transition to a fully competitive Statewide market
beginning January 1, 2011. The Plan consists of a three-year competitive procurement
program in order to obtain POLR supply for 2010, enhancement of demand-side
response programs, expanded consumer education and increased assistance for low-
income customers.

2. SEF is a Pennsylvania non-stock, non-profit corporation dedicated to the
use of renewable energy, clean energy technologies, energy conservation and

education and is an exempt organization under Section 501(c)(3) of the Internal



Revenue Code, 26 U.S.C. § 501(c)(3). SEF receives funding through the application
of the Sustainable Energy Fund Rider in PPL’s Tariff Electric-Pa. P.U.C. No. 201. SEF
filed nunc pro tunc its Petition to Intervene on September 14, 2006.
[I. MATTERS RE INITIAL PREHEARING CONFERENCE ORDER
3. The names and addresses of SEF's attorneys are:
Thomas T. Niesen, Esquire
PA Attorney ID No. 31379
Michael L. Swindler, Esquire
PA Attorney ID No. 43319
THOMAS, THOMAS, ARMSTRONG & NIESEN
212 Locust Street, Suite 500
P.0O. Box 9500
Harrisburg, PA 17108-9500
4. SEF will review the proposals of PPL presented in its Petition and the
positions of the other parties of interest and import to SEF. SEF will address issues of
renewable and sustainable energy, demand side management and response, customer
education and funding consistent with its mission and the promotion of renewable and
clean energy.

5. SEF will work with the other parties to arrive at a mutually agreeable

schedule of discovery.

6. SEF will work with the other parties to arrive at a proposed procedural
schedule.
7. SEF expects to call the following wilness to address matters of interest

to SEF. SEF respectfully reserves the right to call additional witnesses and will advise
the participants if it determines it necessary to do so:

Rex D'Agostino

President and Executive Director

Sustainable Energy Fund of Central Eastern PA
968 Postal Road

Allentown, PA 18109



8. SEF will present the testimony of its witness in writing in accordance with

the schedule established for the proceeding.

DATED: September 20, 2006

SEF Preheanng Meme (Final).wpd

Respectfully submitted, d/(’

Thomas T Niesen

PA Attorney 1D No. 31379

Michael L. Swindler

PA Attorney ID No. 43319

THOMAS, THOMAS, ARMSTRONG & NIESEN
212 Locust Street, Suite 500

P.C. Box 9500

Harrisburg, PA 17108-9500

Attorneys for Sustainable Energy Fund
of Central Eastern Pennsylvania
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Competitive Bridge Plan

CERTIFICATE OF SERVICE

| hereby certify that | have this 20" day of September, 2006, served a true and
correct copy of the Prehearing Memorandum of Sustainable Energy Fund of Central

Eastern PA in the above proceeding, upon the persons and in the manner indicated

below:
VIA EMAIL AND FIRST CLASS MAIL
Paul E. Russell, Esquire Kenneth L. Mickens, Esquire
PPL Electric Utilities Corporation Pennsylvania Public Utility Commission
Two North Ninth Street Office of Trial Staff
Allentown, PA 18101-1179 P.O. Box 3265
610-774-4254 Harrisburg, PA 17105-3265
610-774-6726 (fax) 717-787-1976
perussell@pplweb.com 717-772-2677 (fax)
kmickens@state pa.us
Julia Coletti, Esquire James Mullins, Esquire
Strategic Energy, LLC Tanya McCloskey, Esquire
Two Gateway Center, 9" Floor Office of Consumer Advocate
Pittsburgh, PA 15222 Forum Place, 5" Floor
412-394-4356 555 Walnut Street
412-394-6681 (fax) Harrisburg, PA 17101-1921
jcoletti@sel.com 717-783-5048
717-783-7152 (fax)
imullins@paoca.org
tmccloskey@paoca.org
Scott Rubin, Esquire Steven Gray, Esquire
3 Lost Creek Drive Office of Small Business Advocate
Selinsgrove, PA 17870 Suite 1102, Commerce Building
570-743-2233 300 North Second Street
570-743-8145 (fax) Harrishurg, PA 17101
scott@publicutilityhome.com 717-783-2525

717-783-2831 (fax)
sgray(@state.pa.us

n




David M. Kleppinger, Esquire
Pamela C. Polacek, Esquire
Adam L. Benshoff, Esquire
McNees, Wallace & Nurick
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166
717-232-8000

717-237-5300 (fax)
dkleppinger@mwn.com

ppolacek@mwn.com

abenshoff@mwn.com

George Jugovic, Jr., Esquire
PennFuture

425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219
412-258-6684

412-258-6685 (fax)
jugovic@pennfuture.org

Glenn Thomas, Esquire
Christopher Lewis, Esquire
Blank Rome LLP

One Logan Square
Philadelphia, PA 19103
215-569-5582
215-569-5555 (fax)
thomas@blankrome.com
lewis@blankrome.com

Todd Stewart, Esquire

Hawke McKeon Sniscak & Kennard LLP
100 North Tenth Street

P.O. Box 1778

Harrisburg, PA 17101-1778
tsstewart@hmsk-law.com

Kent Murphy, Esquire

Adrian Newall, Esquire

Exelon Business Services Company
2301 Market Street, 3-23-1
Philadelphia, PA 19103
215-841-4941

215-568-3389 (fax)
kent.murphy@exeloncorp.com
adrian.newall@exeloncorp.com

Kevin J. Moody, Esquire

Daniel Clearfield, Esquire

Wolf Block Schorr and Solis-Cohen LLP
213 Market Street, 9™ Floor

Harrisburg, PA 17108-0865
717-237-7187

717-237-2767 (fax)
kmoody@wolfblock.com
delearfield@wolfblock.com

Greichen Schott, Esquire
Reliant Energy Inc.

1000 Main Street
Houston, TX 77002
713-497-6933
713-537-6933 (fax)
gschoti@reliant.com

Linda R. Evers, Esquire
FirstEnergy Service Company
2800 Pottsville Pike

P.O. Box 16001

Reading, PA 19612
610-921-6658

610-939-8655 (fax)
levers@firstenergycorp.com

Kathy J. Kolich, Esquire
FirstEnergy Service Company
76 South Main Street

Akron, OH 44308
330-384-3875

330-384-4580 (fax)
kikolich@firstenergycorp.com

Eric Joseph Epstein
4100 Hillsdale Road
Harrisburg, PA 17112
ericepstein@comcast.net

SHON”

Michael L. Swindler
PA Attorney |ID No. 43319
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717-731-1985 Fax

ATTORNEYS AT LAw
www.postschell.com

Michael W. Hassell

mhassell@postschell.com
717-612-6029 Direct
File #: 2507/127042

September 21, 2006 ME
VIA HAND DELIVERY FOL D £ R/VI

James J. McNulty

Secretary D

Pennsylvania Pubhc Utility Commission

Commonwealth Keystone Building ﬂ &

400 North Street, 2nd Floor North L

PO Box 3265
Harrisburg, PA 17105-3265

RE: Pennsylvania Public Utility Commission v. PPL Electric Utilities
Corporation re: Petition of PPL Electric Utilities Corporation for
Approval of A Competitive Bridge Plan, Docket No. P-00062227

Dear Mr. McNulty:

Enclosed, please find the Prehearing Conference Memorandum of PPL Electric Utilities
Corporation in the above-referenced proceeding. As indicated on the enclosed certificate of
service, copies have been served on the parties in the manner indicated.

Respectful]/y submitted, ]
Y
ik ) B
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Michael W. Hassell
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PPL ELECTRIC UTILITIES CORPORATION

TO ADMINISTRATIVE LAW JUDGE MARLANE R. CHESTNUT:

PPL Electric Utilities Corporation (“PPL Electric”) hereby submits this Prehearing

Conference Memorandum in accordance with the Prehearing Conference Order of Marlane R

Chestnut (the “ALJ") dated September 11, 2006.

L HISTORY OF PROCEEDINGS

On August 2, 2006, PPL Electric filed with the Pennsylvania Public Utility Commission
(“Commission”} a Petition for Approval of a Competitive Bridge Plan.

On August 12, 2006, Notice of the filing of PPL Electric’s Petition was published in the
Pennsylvania Bulletin. 36 Pa.B. 4576. The Notice directed that formal Protests or Petitions to

Intervene would be due on or before August 28, 2006. Answers, Protests and Petitions to

Intervene, both timely and late-filed, have been submitted by various entities. In addition, a

Motion to Dismiss was fiied by Reliant Energy, Inc. (“Reliant”), on August 28, 2006. PPL

Electric filed its Answer in Opposition to the Motion to Dismiss on September 18, 2006.

By Hearing Notice dated September 12, 2006, the Commission directed that an initial

Prehearing Conference would be held on September 22, 2006.

PPL Electric filed its direct testimony in support of the Petition on September 15, 2006.

I
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I PPL ELECTRIC’S PROPOSAL

As the title of the Petition indicates, PPL Electric has requested approval of a plan for
acquisition of supply for Provider of Last Resort (“POLR”) service as a one-year “bridge”
between the end of PPL Electric’s POLR rate caps on December 31, 2009 and a fully
competitive, statewide market beginning January 1, 2011

PPL Electric’s Competitive Bridge Plan (“CBP”) consists of the following major
components, which are described in detail in the Petition:

» athree-year competitive procurement program, beginning in 2007, to obtain all of the
supply needed to meet the PPL Electric’s POLR obligations in 2010;

» enhancements to PPL Electric’s existing Demand Side Response (“DSR™) programs;

« athree-year consumer education program beginning in 2007; and

« anincrease in assistance for low-income customers beginning January I, 2010.
The competitive procurement program will rely upon Requests for Proposal (“RFPs”) issued
twice a year, in March and September of 2007, 2008 and 2009, to purchase POLR supplies for
2010. The winning prices from each RFP will be averaged together to produce the POLR rates
for 2010. Large commercial and industrial customers will be given the opportunity in late 2008
to “opt in” to a fixed annual rate for 2010, and PPL Electric will issue RFPs in 2009 to obtain
POLR supply for those customers. Large customers who do not timely elect the fixed rate option
will be able to receive POLR service in 2010 at hourly rates.

III. WITNESSES AND ISSUES

On September 15, 2006, PPL Electric served the following direct testimony of witnesses

in support of its Petition:

' On January 1, 2011, transition periods end for all other major Electric Distribution Companies (“EDCs™)
in Pennsylvania — Metropolitan Edison Company, Pennsylvania Electric Company, PECO Energy Company and
West Penn Power Company. Transition periods have already ended for other EDCs in Pennsylvania, and those
EDCs are currently operating under various Commission approved POLR supply acquisition plans.

2
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Statement
Number Witness Subject Matter
1 Douglas A. Krall - Manager, Overview of Filing;
Regulatory Strategy of PPL  Enhancements of DSR
Electric programs; consumer
education
2 Joseph Cavicchi — Managing Details of competitive
Director of Lexecon, an FTI ~ procurement program to
Company obtain POLR supply for
2010
3 Joseph M. Kleha — Manager, Generation Supply Charge
Regulatory Projects of PPL and other rate-related
Services Corporation issues
4 Timothy R. Dahl — Manager, Assistance for Low-

Regulatory Programs & Income Customers

Business Services of PPL
Electric

Based upon the various answers and protests filed, the primary issues appear to concern:
1) the timing of the RFP process and the interaction of the RFP process with future POLR
regulations to be adopted by the Commission; 2) the design of the RFP process; 3) the structure
of POLR rates for customers, in particular large commercial and industrial customers; 4) the
design of DSR programs and acquisition of Alternative Energy supplies; 5) increases in
assistance to low-income customers to aid in payment of expected increases in rates in 2010; and
6) customer education. Any further definition of issues will be developed by other parties.

The issues related to the POLR bridge procurement program, as listed above, raise
principally questions of interim policy, pending adoption of statewide POLR regulations. Such
interim policy decisions are not intended to set precedent for other EDCs, or for final POLR
regulations. Moreover, as matters principally of interim policy, the issues do not, in PPL

Electric’s judgment, require substantial factual analysis or the need for a lengthy discovery

process in advance of hearings. Most of the parties to this proceeding have been inveolved in

CPH 377374v]



interim POLR proceedings for other EDCs, and thus should be able to proceed at an accelerated
pace to present their policy positions.
IVv. SCHEDULE

PPL Electric has proposed to hold its first RFP solicitation in late March 2007. In order
to hold the first solicitation by that date, it is necessary that the Commission rule upon PPL
Electric’s Petition by the end of January 2007. Delay in resolving the Petition will compress the
POLR supply acquisition period, and as a result expose PPL Electric’s POLR customers to
increased risk that procurements would occur during an abnormally high cost period. Therefore,
an early resolution of this proceeding is in the interest of PPL Electric’s customers. As noted
previously, the issues presented in the case are much more policy than fact oriented, and
therefore a compressed litigation schedule should be manageable for experienced parties and

counsel. PPL Electric proposes the following schedule:

PPL Electric Petition Filed August 2, 2006

PPL Electric Direct Testimony Filed September 15, 2006
Prehearing Conference September 22, 2006
Other Parties’ Direct Testimony October 27, 2006
Rebuttal Testimony November 10, 2006
Surrebuttal Testimony November 17, 2006
Hearings November 20-21, 2006
Main Brief December 8, 2006
Reply Brief December 15, 2006
Target Date for ALJ Decision January 12, 2007

Service of testimony and briefs to be by electronic mail and first class mail.

CPH 377374vI



To facilitate the schedule, PPL Electric proposes an accelerated discovery schedule.

1. Answers to written interrogatories shall be served in-hand within ten (10)
calendar days of service of the interrogatories;

2. Objections to interrogatories shall be communicated orally within three (3)
calendar days of service of the interrogatories; unresolved objections shall be submitted
to the ALJ within five (5) calendar days of service of interrogatories;

3. Motions to dismiss objections and/or direct the answering of
interrogatories shall be filed within three (3) calendar days of service of written
objections;

4, Answers to motions to dismiss objections and/or direct the answering of
interrogatories shall be filed within three (3) calendar days of service of such motions;

5. Rulings over motions shall be issued, if possible, within five (5) calendar
days of the filing of the motion;

6. Responses to requests for document production, entry for inspection, or
other purposes shall be served in-hand within ten (10) calendar days, and

7. Requests for admission shall be deemed admitted unless answered within
ten (10) calendar days or objected to within five (5) calendar days of service of the

requests.
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The parties have held an initial settlement conference, and PPL Electric will work with
the parties, on an individual and collective basis, in an effort to resolve this proceeding, in whole

or in part, through settlement.

Respectfully submitted,

Z’w//y,f// 1/ ZJ/M/;//
Paul E. Russell (ID # 21634)
Associate General Counsel
PPL Services Corporation
Office of General Counsel
Two North Ninth Street
Allentown, PA 18106
Phone: 610-774-4254
Fax: 610-774-6726
E-mail; perussell@pplweb.com

Michael W. Hassell (ID # 34851)
Post & Schell, P.C.

17 North Second Street

12" Floor

Harnisburg, PA 17101-1601
Phone: 717-731-1970

Fax: 717-731-1985
E-mail:mhassell{@postschell.com

David B. MacGregor (ID # 28804)
Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Boulevard

Of Counsel: Philadelphia, PA 19103-2808
Phone; 215-587-1197
Post & Schell, P.C, Fax: 215-320-4879

E-mail; dmacgregor{@postschell.com

Date: September 21, 2006 Attorneys for
PPL Electric Utilities Corporation
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copies of the foregoing documents have been served upon

the following persons, in the manner indicated, in accordance with the requirements of § 1.54

(relating to service by a participant).

VIA E-MAIL AND FEDERAL EXPRESS:

Hon. Marlene R. Chestnut
Administrative Law Judge
Pa. Public Utility Commission

1302 Philadelphia State Office Building

1400 West Spring Garden Street
Philadelphia, PA 19130

machestnut(@state.pa.us

VIA E-MAIL AND FIRST CLASS UNITED STATES MAIL:

Kenneth L. Mickens

Office of Tnal Staff

400 North Street, 2™ Floor West
P.O. Box 3265

Harrisburg, PA 17105-3265
josimms(@state.pa.us

Tanya J. McCloskey

James A. Mullins

Office of Consumer Advocate
555 Walnut Street, 5" Floor
Harrisburg, PA 17101-1923
tmecloskey@paoca.org
jmullins@paoca.org

Steven C. Gray, Esquire

Office of Small Business Advocate
300 North Second Street, Suite 1102
Harrisburg, PA 17101

TEL: 717-787-3138

FAX: 717-783-2831
sgray(@dstate.pa.us

CPH 377142y

George Jugovic, Jr.

Senior Attorney

PennFuture

425 Sixth Avenue, Suite 2770
Pittsubrgh, PA 15219
jugovic@pennfuture.org

Glen R. Thomas

Blank Rome LLP

One Logan Square
Philadelphia, PA 19103
Thomas@blankrome.com

Kathy J. Kolich
FirstEnergy Corp.

76 South Main Street
Akron, OH 44308
kikolich(@firstenergy.com

Kent D. Murphy

Exelon Business Services Company
P.O. Box 8699

Legal Department

2301 Market Street, S23-1
Philadelphia, PA 19101-8699
kent.murphv(@exeloncorp.com




Kevin J. Moody

Wolf Block Schorr & Solis-Cohen LLP

P.O. Box 865

213 Market Street, 9" Floor
Philadelphia, PA 17108-0865
kmoodv@wolfblock.com

Mark A. Baird
Gretchen Schott
Reliant Energy

1000 Main Street
Houston, TX 77002
mbaird@reliant.com
gschott(@reliant.com

Pamela C. Polacek

McNees, Wallace & Nurick
P.O. Box 1166

100 Pine Street

Harrisburg, PA 17108-1166
ppolacek@mwn.com

Paul E. Russell

Associate General Counsel
PPL Services Corporation
Office of General Counsel
Two North Ninth Street
Allentown, PA 18101-1179
perussell@pplweb.com

Scott J. Rubin

Public Utility Consulting

3 Lost Creek Drive
Selinsgrove, PA 17870-9357
scott@publicutilityhome.com

Date: September 21, 2006
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Stephen L. Feld

[inda Evers

Legal Department
Pennsylvania Power Company
76 South Main Street

Akron, OH 44308
felds(@firstenergycorp.com
levers@firstenergycorp.com

Todd S. Stewart

Hawke, McKeon, Sniscak & Kennard LLP
100 N. 10" Street

P.O. Box 1778

Harrisburg, PA 17101
tsstewart@himsk-law.com

Julie Coletti

Strategic Energy
Two Gateway Center
Pittsburgh, PA 15222
jcolettif@sel.com

Eric J. Epstein

4100 Hillsdale Road
Harrisburg, PA 17112
ericepstein@comecast.net

Thomas T. Niesen

Michael L.. Swindler

Thomas, Thomas, Armstrong & Niesen
P.O. Box 9500

212 Locust Street, Suite 500
Harrisburg, PA 17108-9500
tniesen{@ttanlaw.com
mswindler@ttanlaw.com
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James McNulty, Secretary D & i
PA Public Utility Commission A - i @ = P
Commonwealth Keystone Bldg. O (J UM E N -EB s 0 -
2nd FL., 400 North Street pis w2
P.O. Box 3265 FOL DER
Harrisburg, PA 17105-3265
Re:  Petition of PPL Electric Utilities Corporation for Approval
of a Competitive Bridee Plan; Docket No. P-00062227
Dear Secretary McNulty:

Enclosed for filing are the original and three (3) copies of Direct Energy Services, LLC's
Prehearing Memorandum in the above-referenced matter. As evidenced by the attached
Certificate of Service, copies have been served on the parties in the manner indicated.

If you have any questions regarding this filing, please contact me.
Sincerely,

Kevin J. Moody

For WOLF, BLOCK, SCHORR and SOLIS-COHMEN LLP
KJM/jls

Enclosures

cc: Cerrificate of Service (wfenc)
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Petition of PPL Electric Utilities Corporation e o -'L;LP
for Approval of a Competitive Bridge Plan : Docket No. P-00062227 &, 2N

PREHEARING MEMORANDUM OF D O C UM& N -H“
DIRECT ENERGY SERVICES, LL.C F O L D E R

Direct Energy Services, LLC ("Direct Energy") submits this Prehearing Memorandum in

accordance with ALJ Chestnut's Prehearing Conference Order issued September 11, 2006.

I HISTORY OF PROCEEDING

On August 2, 2004, PPL Electric Utilities Corporation ("PPL") filed a petition with the
Pennsylvania Public Utility Commission ("Commission") requesting approval of a Competitive
Bridge Plan ("Plan") which would establish the terms and conditions for PPL's provider of last
resort ("POLR") service during 2010, the year following the expiration of PPL's generation rate
caps, as a further transition to a statewide market which PPL expects to begin January 1, 2011.
Notice of PPL's filing published in the Pennsylvania Bulletin stated that petitions to intervene
and protests to the filing were required to be filed no later than August 28, 2006. Various entities
filed timely intervention petitions or notices and protests, and a few entities, including Direct
Energy, filed petitions to intervene out of time. On September 14, 2006, the parties and potential
parties engaged in initial settlement discussions.

II. ISSUES

Direct Energy intends to coordinate its litigation with other parties with similar interests
and to address the following issues:

1. Whether PPL's proposed Plan is unnecessary and premature because the
Commission's final post-transition period Default Service regulations likely will be promulgated

in sufficient time to guide PPL's POLR supply procurement for 2010 and beyond.

HAR:68303.1/DIR023-216494



2. Whether fixed annual, reconciled POLR rates as proposed by PPL will satisfy the
goals of the Electricity Generation Customer Choice and Competition Act to create direct access
to properly functioning and workable competitive retail electricity markets, and thus provide
retail consumers with real competitive alternatives and choices in PPL's service territory.

3. Whether fixed annual, reconciled POLR rates as proposed by PPL will provide
accurate and appropriate market price signals to retail customers to permit energy efficiency and
conservation programs and demand side response programs to be successful.

4. Whether fixed annual, reconciled rates as proposed by PPL are contrary to the
requirement that post-transition period POLR rates reflect "prevailing market prices."

5. Whether PPL's POLR rates for residential and small commercial customers
should be subject to monthly adjustment to reflect contemporaneous prevailing market prices and
to provide accurate market price signals appropriate for these customers.

6. Whether PPL's POLR rates for large C&I customers should be hourly only, with
no fixed rate option, to reflect contemporaneous prevailing market prices and to provide market
price signals appropriate for these customers.

7. Whether POLR rates as proposed by PPL will support EGS investment for market
entry and sustained market participation to develop a robust and efficient retail electricity market
in PPL's service territory.

Direct Energy reserves the right to address other issues raised by other parties as
they may affect Direct's interests.

III. WITNESSES

Direct Energy has not yet decided whether it will present its own witness.

1V.  PROPOSED SCHEDULE

Direct Energy will cooperate in the development of a reasonable litigation schedule

proposal.

HAR:68303.1/DIR023-216494 -2-



V. SETTLEMENT

Direct Energy is willing to engage in settlement discussions.

Dated: September 21, 2006

HAR:68303.1/DIR023-216494

Respectfully submitted,

Q%’W

Daniel Clearﬁeld Esq. /

Kevin J. Moody, Esq.

Wolf, Block, Schorr and Solis-Cohen LLP
213 Market Street, 9th Fl.

Harrisburg, PA 17108-0865
(717)237-7173

Counsel for the Direct Energy Services, LLC



CERTIFICATE OF SERVICE

I hereby certify that this day I served a copy of the foregoing Prehearing Memorandum

upon the persons listed below in the manner indicated in accordance with the requirements of 52

Pa. Code Section 1.54.

VIA EMAIL & FIRST CLASS MAIL

Paul E. Russell, Assoc. General Counsel
PPL Services Corporation

Two North Ninth Street

Allentown, PA 138101

David B. MacGregor, Esquire
Post and Schell, PC

Four Penn Center

1600 JFK Bivd.

Philadelphia, PA 19103-2921

Michael W. Hassell, Esquire

Post and Schell, PC

17 North Second Street ,12th Floor
Harrisburg, PA 17101-1601

James Mullins, Esquire
Tanya McCloskey, Esquire
Consumer Advocate

Office of Consumer Advocate
5th Floor, Forum Place Bldg.
555 Walnut Street
Harnsburg, PA 17101-1921

Scott Rubin, Counsel

International Brotherhood Electric Workers

Three Lost Creek Drive
Selinsgrove, PA 17870

Kenneth Mickens, Esquire

Office of Trial Staff
Commonwealth Keystone Building
400 North Street

Harrisburg, PA 17120

Steven Gray, Esquire

Small Business Advocate

Office of Small Business Advocate
Commerce Building Suite 1102
300 North 2nd Street

Harrisburg, PA 17101

David M. Kleppinger, Esquire
Pamela Polacek, Esquire

Karen Miller, Esquire

McNees, Wallace & Nurick, LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

Thomas Niesen, Esquire

Michael Swindler, Esquire

Thomas, Thomas, Armstrong & Niesen
212 Locust Street, Suite 500
Harrisburg, PA 17108

Todd Stewart, Esquire
Hawke McKeon Sniscak & Kennard

Eric Joseph Epstein 100 North Tenth Street
4100 Hillsdale Road Harrisburg, PA 17101 7
Harrisburg, PA 17112 , _ ES
George Jugovic, Jr., Esquire ;:? ':f;\
Julie Coletti, Esquire PennFuture S A
Strategic Energy, LLC 1518 Walnut Street, Suite 1100 "Y'+, o (“
Two Gateway Center Philadelphia, PA 17102 &S - o
Pittsburgh, PA 15222 RO
=Ty
< o
’ cc._“,’ 7
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Kent D. Murphy, Esquire
Adrian Newall, Esquire
Exelon Business Services Co.
PECO Energy Company
2301 Market Street S23-1
P.O. Box 8699

Philadelphia, PA 19101

Linda R. Evers, Esquire
FirstEnergy Service Company
2800 Pottsville Pike

Reading, PA 19612-6001

Kathy J. Kolich, Esquire
First Energy Solutions Corp.
76 S. Main Street

Akron, OH 44308

Gretchen Schott, Esquire
Reliant Energy

1000 Main Street
Houston, TX 77002

Date: September 21, 2006

HAR:67856.1/M1D051-238938

Glenn Thomas, Esquire
Christopher Lewis, Esquire
Blank Rome LLP

One Logan Square
Philadelphia, PA 19103

Hon. Marlane R. Chestnut
Administrative Law Judge

PA PUC

1302 Philadelphia South Office Bldg.
1400 W. Spring Garden St.
Philadelphia, PA 19130

%MM

Kevin J. Moody
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McNees Wallace & Nurick uc

attorneys at law

DIRECT DIAL: (717) 237-5298

E-MAIL ADDRESS: ABENSHOFF@MWN.COM

DOCUMENT

September 21, 2006
VFIp HIKFIJ:I)) gERLIVERY

ADAM L. BENSHOFF

James J. McNulty, Secretary
Pennsylvania Public Utility Commission

Commonwealth Keystone Building
400 North Street, 2nd Floor North

Harrisburg, PA 17120

RE:  Petition of PPL Electric Utilities Corporation for Approval of a
Competitive Bridge Plan; Docket No. P-00062227

Dear Secretary McNulty:
Enclosed for filing with the Commission are the original and three (3) copies of the
Prehearing Memorandum of PP&L Industrial Customer Alliance ("PPLICA"), concemning the

above-referenced proceeding,

As evidenced by the attached Certificate of Service, all parties to the proceeding are
being served with a copy of this document. Please date stamp the extra copy of this transmittal

letter and kindly return it for our filing purposes.
Very truly yours,

McNEES WALLACE & NURICK LLC

n 93
w2 05
M EE D 8/"_,.
- as By Odo— % '
O N orE David M. Kleppinger
f:'-i r&b, = Pamela C. Polacek
& = &= Adam L. Benshoff
g 3
Counsel to PP&L Industrial Customer
Alliance
ALB/Ihi
Enclosures
c Administrative Law Judge Marlane Chestnut (via E-mail and Federal Express)

Certificate of Service

PO. Box 1166 * 100 PINE STREET * HARRISBURG, PA 17108-1166 « TEL: 717.232.8000 * Fax: 717.237.5300 « wwWw.MWN.COM
Columeus, OH « LANCASTER, PA * STATE COLLEGE, PA * HAZELTON, PA « WASHINGTON, DC 9 I \
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Petition of PPL Electric Utilities : /J‘C-tf' 2.
Corporation for Approval of a : Docket No. P-00062227 o %
Competitive Bridge Plan : K

PREHEARING MEMORANDUM |~ O LD ER
OF THE PP&L INDUSTRIAL CUSTOMER ALLIANCE

The PP&L Industrial Customer Alliance ("PPLICA") hereby submits this Prehearing
Memorandum in the above-captioned proceeding. PPLICA intends to participate in this
proceeding as an "active" party.

L HISTORY OF THE PROCEEDING

On August 2, 2006, PPL Electric Ultilities Corporation ("PPL" or "Company") submitted
to the Pennsylvania Public Utility Commission ("PUC" or "Commission") a Petition for
Approval of a Competitive Bridge Plan ("Petition"). The Petition indicates that the request 1s
submitted pursuant to 52 Pa. Code § 5.41 and requests that the Commission rule on the Petition
no later than January 31, 2007.

On August 28, 2006, PPLICA filed a Protest and Petition to Intervene in this proceeding.
A description of PPLICA is set forth in Paragraph 3 of PPLICA's Protest and Petition to
Intervene. PPLICA's Petition to Intervene is pending, and awaits Administrative Law Judge
("ALJ") Marlane Chestnut's disposition.

IL. ANTICIPATED ISSUES AND SUB-ISSUES

PPLICA's preliminary review of the Company's filing indicates the need for Commission

investigation into at least the following issues which are discussed in greater detail in PPLICA's

Protest and Petition to Intervene:



b)

g)

h)

whether the proposed fixed-price option for large commercial and industrial
customers ("Large C&I") is appropriately designed in light of the requirement that
Large C&I customers must decide whether to receive fixed-price service by
December 31, 2008, for the 2010 calendar year;

whether the Company's proposed use of a revised generation rate adjustment
("GRA™) mechanism to be applied to Large C&I customers who elect to leave
fixed rate service during 2010 is just and reasonable;

whether PPL has provided sufficient detail regarding its proposed generation
supply charge ("GSC");

whether the Company's proposed transmission service charge ("TSC") which is to
included unspecified charges from wholesale suppliers is just and reasonable;

whether it is indeed appropriate for PPL to remove Rate Schedules IS-T and IS-P
and/or interruptible supply service for those customers, if indeed that is the
Company's proposal;

whether the price response service ("PRS") PPL currently provides will be
continued,

whether extending the availability of the Company's current Demand Side
Initiative ("DSI") Rider through the end of 2010 is appropriate without significant
modification; and

whether PPL has provided sufficient detail regarding its proposed hourly
locational marginal price option for Large C&I customers.

PPLICA anticipates pursuing these issues during this proceeding, and reserves the right

to raise and address other issues of concern and to respond to issues raised by other parties.

IHI. PROPOSED WITNESSES

PPLICA is in the process of evaluating whether it will sponsor testimony in this

proceeding. In the event that PPLICA decides to sponsor testimony, it will inform the parties

and the ALJ as soon as possible of the intended witness(es) and topics of testimony. PPLICA

also intends to participate in this proceeding through the submission of discovery, the cross-

examination of other parties’ witnesses, participation in settlement negotiations as they occur,

and the submission of briefs, exceptions and reply exceptions, as necessary.

2



IV.  PROPOSED SCHEDULE AND DISCOVERY RULES

PPLICA will cooperate with the ALJ and the parties at the Prehearing Conference to
develop an appropriate procedural schedule and discovery rules in accordance with the
Commission's regulations and any ALJ directives.
V. POSSIBILITY OF SETTLEMENT

PPLICA is willing to participate in discussions with the other parties to amicably resolve

the issues in this proceeding.

Respectfully submitted,

McNEES WALLACE & NURICK LLC

By Ude / ) ,ﬁ/—\
David M. Kleppinger (Pa. LD. 32091)
Pamela C. Polacek (Pa. 1.D. 78276)
Adam L, Benshoff (Pa. 1.D. 200498)
100 Pine Street
P.O.Box 1166
Harrisburg, PA 17108-1166
Phone: (717) 232-8000
Fax: (717) 237-5300

Counsel to the PP&L Industrial Customer Alliance

Dated: September 21, 2006.



CERTIFICATE OF SERVICE

I hereby certify that I am this day serving a true copy of the foregoing document upon the

participants listed below in accordance with the requirements of 52 Pa. Code Section 1.54 (relating

to service by a participant).

VIA E-MAIL AND FIRST-CLASS MAIL

William R. Lloyd, Esq.

Office of Small Business Advocate
Suite 1102, Commerce Building
300 North Second Street
Harrisburg, PA 17101

Irwin A. Popowsky, Esq.
Office of Consumer Advocate
555 Walnut Street

Forum Place, 5™ Floor
Harrisburg, PA 17101-1923

Kent D. Murphy, Esq.

Acting Associates General Counsel
Exelon Business Services Company
2301 Market Street, S-23-1
Philadelphia, PA 19103

Adrian D. Newall, Esq.

Associate General Counsel

Exelon Business Services Company
2301 Market Street, S-23-1
Philadelphia, PA 19103

David B. MacGregor, Esq.
Post and Schell, P. C.

Four Penn Center

1600 John F. Kennedy Blvd.
Philadelphia, PA 19103-1601

Michael W. Hassell, Esq.

Post and Schell, P.C.

17 North Second Street, 12 Floor
Harrisburg, PA 17101-1601

George Jogovic, Jr.
PennFuture

425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219

Scott J. Rubin, Esq.
3 Lost Creek Drive
Selinsgrove, PA 17870

Glenn R. Thomas
Christopher A. Lewis
Blank Rome LLP

One Logan Square
Philadelphia, PA 19103

Linda R. Evers, Esq.

FirstEnergy

2800 Pottsville Pike, P.O. Box 16001
Reading, PA 19612-6001

Todd 8. Stewart, Esq.

Hawke McKeon Sniscak & Kennard LLP
100 North Twenty Street

Harrisburg, PA, 17101
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CERTIFICATE .SERVICE
Page 2
Docket No. P-00062227

Johnnie Simms, Esgq.

Office of Trial Staff

Pennsylvania Public Utility Commission
400 North Street, 2™ Floor West

P.O. Box 3265

Harrisburg, PA 17105-3265

Kevin J. Moody, Esq.

Daniel Clearfield, Esq.

Wolf Block Schorr & Solis-Cohen LLP
213 Market Street, 9" Floor
Harrisburg, PA 17101

Gretchen Schott, Esq.
Reliant Energy

1000 Main Street
Houston, TX 77002

Richard Hudson, Jr.

Mkt Mgr-Regulatory

Strategic Energy, LLC

Two Gateway Center, Ninth Floor
Pittsburg, PA 15222

Paul E. Russell, Esq.

Associate General Counsel

PPL Electric Utilities Corporation
Two North Ninth Street
Allentown, PA 18101-1179

Cdo 4 Dp—

Adam L. Bﬁlshoﬂ’v

Counsel to the PP&L Industrial Customer Alliance

Dated this 21 day of September, 2006, at Harrisburg, Pennsylvania.
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Kathy J. Kolich w \_Jm—& U @J U U\J LJ:\_\L:] 330-384-4580

Senior Attorney

VIA FEDERAL EXPRESS

DQCUF‘ ENT September 21, 2006
FOLDER RECEIVED

James J. McNulty, Secretary

Pennsylvania Public Utility Commission T
Commonwealth Ke)éstonc Building 8EP 21 2006

400 North Street, 2" Floor BA B i
Harrisburg, PA 17120 g%‘éﬁg%’é@ gsgd 510N

Re:  Petition of PPL Electric Utilities Corporation for Approval for
a Competitive Bridge Plan, Docket No. P-00062227

Dear Secretary McNulty:

Enclosed for filing pursuant to Section 1901 of the Public Utility Code (66
Pa. C.S.A. § 1901) are an original and four (4) copies of the Prehearing Memorandum of
FirstEnergy Solutions Corp. ("FES") in the above-referenced matter. Please date stamp

the additional copy and return it to me in the enclosed postage-prepaid envelope.

A copy of this Prehearing Memorandum has been served upon the parties
as indicated in the attached Certificate of Service.

Please contact me at the above number should you have any questions,
Sincerely,

Kok Kotird

Kathy J. Kolich, Esquire

kag
Enclosures
cc: Administrative Law Judge Marlane Chestnut

DOCUMENT
FOLDER

Fax: 330-384-3875
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Petition of PPL Electric Utilities :
Corporation for Approval of a : Docket No. P-00062227
Competitive Bridge Plan :

PREHEARING MEMORANDUM OF
FIRSTENERGY SOLUTIONS CORP.

In accordance with the Prehearing Conference Order dated September 11, 2006,
Intervenor, FirstEnergy Solutions Corp. ("FES"), submits this Prehearing Memorandum
in the above-captioned proceeding.

L History of the Proceeding

On August 2, 2006, PPL Electric Utilities Corporation (“PPL”) filed a Petition for
Approval of a Competitive Bridge Plan (“CBP”) to establish the terms and conditions
under which PPL will supply its customers with Provider of Last Resort (“POLR™)
service during 2010. The CBP consists of proposals for demand-side response programs,
consumer education, assistance for low-income customers and competitive procurement
of POLR supply for 2010. PPL also requests a statewide auction in 2011. PPL requests
Commission approval no later than January 2007, although several components,
including new POLR service rates, will not take effect until January 1, 2010.

Notice of the Petition was published in the Pennsylvania Bulletin on August 12,
2006 and interested parties were given until August 28, 2006 to file protests or petitions
to intervene. FES filed its petition to intervene on August 28, 2006. As indicated in its
petition, FES has a direct interest in this proceeding, both as a potential wholesale and

retail generation supplier.

DOCUMENT DOWE?‘EQ
FOLDER SEP 2 8 2008



I1. Issues

Based on a preliminary review of the filing, FES, as a likely participant in the
process by which PPL will procure wholesale power to serve its POLR customers, is
interested in the manner in which this process will be administered, and any effects such
process may have on wholesale generation markets. As a licensed Electric Generation
Supplier that currently serves retail electric generation customers in Pennsylvania, FES is
interested in the effects (if any) the CBP may have on retail electric competition in
Pennsylvania. As this case progresses and more information becomes available through
discovery, FES may expand or modify its issues of interest, and expressly reserves the
right to do so herein, provided that any such additions or modifications are conveyed to
the presiding Administrative Law Judge and the parties of record within a reasonable
period of time.
HI. Witnesses

FES has not yet determined if it will present any witnesses in this proceeding and,
therefore, the identity of these witnesses or the subject matter of their testimony is not yet
known. As this proceeding evolves and decisions are made, FES will inform the
presiding Administrative Law Judge and other parties of record of any future FES
decisions regarding witnesses.
IV.  Schedule

FES has no known major scheduling conflicts at this time and will make every
attempt to accommodate the agreed upon schedule as directed by the presiding

Administrative Law Judge.



Dated: September 21, 2006

Respectfully submitted,

l@?ﬁ%@&pg

Kathy J. Kolig( v
Attorney No. 92203

Senior Attorney

FirstEnergy Service Company
76 South Main Street

Akron, OH 44308

(330) 384-4580

Counsel for FirstEnergy Sotutions Corp.
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Petition of PPL Electric Utilities
Corporation for Approval of a
Competitive Bridge Plan

PA PUBLIG UTILITY CoirissiON
BECRETARY'S BUEn

Docket No. P-00062227

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true and correct copy of the Prehearing
Memorandum of FirstEnergy Solutions Corp. upon the individuals listed below, in accordance
with the requirements of 52 Pa. Code § 1.54 (relating to service by a participant).

Service via E-mail and Federal Express, as follows:

Marlane Chestnut
Administrative Law Judge

Pennsylvania Public Utility Commission
1302 Philadelphia State Office Building

1400 West Spring Garden Street
Philadelphia, PA 19130
machestnut @state.pa.us

Service via E-mail and First Class United States Mail as follows:

Kenneth L. Mickens

Office of Trial Staff

400 North Street, 2™ Floor West
P.O. Box 3265

Harrisburg, PA 17105-3265
kmickens @state.pa.us

Tanya McCloskey

James A. Mullins

Office of Consumer Advocate
555 Walnut Street, 5 Floor
Harrisburg, PA 17101-1923
tmecloskey@paoca.org
jmullins @paoca.oig

George Jugovic, Jr.

Senior Attorney

Penn Future

425 Sixth Avenue, Suite 2770
Pittsburg, PA 15219

jugovic @pennfuiure.org

Glen R. Thomas

Blank Rome LLP

One Logan Square
Philadelphia, PA 19103
Thomas@blankrome.com




Steven C. Gray, Esquire

Office of Small Business Advocate
300 North Second Street, Suite 1102
Harrisburg, PA 17101

seray @state.pa.us

Kent D. Murphy

Exelon Business Services Company
P.O. Box 8699

Legal Dept.

2301 Market Street, S23-1
Philadelphia, PA 19101-8699
Kent.murphy @exeloncorp.com

Kevin J. Moody

Wolf Block Schorr & Solic-Cohen, LLP
P.O. Box 865

213 Market Street, 9" Floor
Philadelphia, PA 17108-0865
kmoody®@wolifblock.com

Mark A. Baird
Gretchen Schott
Reliant Energy

1000 Main Street
Houston, TX 77002
mbaird @reliant.com
gschott@reliant.com

Pameia C. Polacek

McNees, Wallace & Nurick
P.O. Box 1166

100 Pine Street

Harrisburg, PA 17108-1166
ppolacek@mwn.com

Paul E. Russell

Associate General Counsel
PPL Services Corporation
Office of General Counsel
Two North Ninth Street
Allentown, PA 18101-1179
prussell @pplweb.com

Linda R. Evers

FirstEnergy Service Co.
2800 Pottsville Pike

P.O. Box 16001

Reading, PA 19612-6001
levers @firstenergycorp.com

Todd §. Stewart

Hawke, McKeon, Sniscak & Kennard LLP

100 N. 10" Street

P.O. Box 1778
Harrisburg, PA 17101
tsstewart @ hmsk-law.com

Julie Coletti

Strategic Energy

Two Gateway Center
Pittsburgh, PA 15222
jcoletti @sel.com

Eric J. Epstein

4100 Hillsdale Road
Harrisburg, PA 17112
ericepstein @comcast.net

Thomas J. Niesen

Michael L. Swindler

Thomas, Thomas, Armstrong & Niesen
P.O. Box 9500

212 Locust Street, Suite 500
Harrisburg, PA 17108-9500

tniesen @ttanlaw.com
mswindler@ttanlaw.com

Scott J. Rubin

Public Utility Consulting

3 Lost Creek Drive -
Selinsgrove, PA 17870-9357
scott@publicutilityhome.com




Dated: September 21, 2006

Kok Yoti

Kathy J. K ich

Attorney No 92203

Senior Attorney

FirstEnergy Service Company

76 South Main Street

Akron, OH 44308

Telephone: 330-384-4580

Facsimile: 330-384-3875

Email: kjkolich@firstenergycorp.com

Counsel for Intervenor,
FirstEnergy Solutions Corp.
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Suite 1102, Commerce Building
300 North Second Street
Harrisburg, Pennsylvania 17101

William R. Lloyd, Jr. (717) 783-2525

Small Business Advocate (717) 783-2831 (baX)
September 21, 2006 -

E-mail and First Class Mail

Hon. Marlane R. Chestnut

Administrative Law Judge

Pa. Public Utility Commission

Rm. 1302, Philadelphia State Office Building
1400 West Spring Garden Street
Philadelphia, PA 19130

Re:  Petition of PP, Electric Utilities Corporation for Approval of a Competitive
Bridge Plan
Dacket No. P-00062227

Dear Judge Chestnut:

Enclosed are two copies of the Prehearing Memoranduwm on behalf of the Office of Small
Business Advocale in the above-captioned proceeding.

As evidenced by the enclosed certificate of service, all parties have been served as indicated.

Sincerely,

DOCUMENT
teven C. Gray
FOLDER Assistant Small Business Advocate

Attorney iD No. 77538

Enclosures
cC: James J. McNulty, Secretary

Parties of Record

Brian Kalcic
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Petition of PPL Electric Utilities :
Corporation for Approval of a : Docket No. P-00062227
Competitive Bridge Plan :

OFFICE OF SMALL BUSINESS ADVOCATE
PREHEARING MEMORANDUM

L INTRODUCTION

The Office of Small Business Advocale (“OSBA”) is authorized to represent the interests -
of small business consumers of utility services before the Pennsylvania Public Utility
Commission pursuant to the provisions of the Small Business Advocate Act, Act 181 of 1988, 73
P.S. §§ 399.41 - 399.50 (“the Act”). In order to discharge this statutory duty, the Small Business
Advocate deems it necessary to parlicipate as a party to this proceeding. Representing the OSBA
in this matter is Assistant Small Business Advocate Steven C. Gray. Please address all
correspondence as follows:

Steven C. Gray, Esquire

Office of Small Business Advocate
Suite 1102, Commerce Building

DOCUM ENT 300 North Second Street .
. o . I
F OLD ER (P_I}a;r;;s?;gz §§;1|1sylvama 171
(717) 783-2831 (fax)
sgrav(gstate.pa.us
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I1. FILING BACKGROUND

On August 2, 2006, PPL Electric Utilities Corporation (“PPL Electric” or the
“Company”) filed the Petition of PPL Electric Utilities Corporation for Approval of a
Competitive Bridge Plan (“Petition”). According to the Company, the Petition was filed “to
establish the terms and conditions under which PPL Electric will supply Provider of Last Resort
(‘POLR’) service during 2010, as a transition to a fully competitive statewide market beginning
January 1, 2011.” Petition, at 1. By its Petition, the Company is requesting approval of its
Competitive Bridge Plan (“CBP”) under Chapter 28 of the Public Utility Code, 66 Pa. C.S. §§

2801-2812.

On August 28, 20006, the OSBA filed a Notice of Intervention with respect to the Petition.

III. IDENTIFICATION OF WITNESSES AND TENTATIVE ISSUES

Assisting in the development and presentation of the OSBA’s case in this proceeding will

be:

Mr. Brian Kalcic

Excel Consulting

Suite 720

225 South Meramec Avenue
St. Louis, MO 63105

(314) 725-2511
bkalcic@mindspring.com

After an initial review of the materials submitted by PPL, the OSBA has identified the

following issues:

1. Whether the Company’s proposal to segregate all rate classes into three
customer groups for purposes of generation supply procurement is appropriate;

2. Whether the Company’s six proposed RFPs for residential and small C&I
customers are sufficient and appropriate to minimize market price risk;
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3. Whether the Company’s proposal to reconcile the generation service
charge is necessary and/or appropriate;

4. Whether the Company’s proposal to modify its demand side management
programs is reasonable;

5. Whether the Company’s proposal to modify its existing transmission
service charge is appropriate; and

6. Whether small business customers would be required to pay for the
Company’s requested increase in the funding of its Universal Service programs.

The OSBA will participate in the case to assure that the interests of small business
customers of PPL are adequately represented and protected.

As appropriate and necessary, the OSBA will investigate and analyze the claims and
proposals of the Company and other parties through the cross-examination of witnesses
appearing for those parties and through briefing. The OSBA will particularly focus on any issue
where the impact on the interests of PPL’s small business consumers would be unjustifiably
different than, or disproportionate to, the impact on another class of customers, or otherwise
lacking in reasonableness or basic fairness. The OSBA reserves the right to pursue additional

issues as they arise throughout the proceeding.

1V.  SERVICE OF DOCUMENTS

The OSBA requests that all parties serve a hard copy of any document filed in this case
upon the OSBA and the OSBA witness identified above. In addition to hard copies of pleadings,
briefs, and exceptions, the OSBA requests hard copies of responses to discovery propounded by

the OSBA or any other party. Service by electronic mail enly is not acceptable.
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V. SETTLEMENT

The OSBA notes its willingness to enter into settlemen discussions at the appropriate

phase of this proceeding.

VI. HEARING AND BRIEFING SCHEDULE

The OSBA has been in discussions with the Company and other parties to create an
appropriate procedural schedule. Given the Governor’s desire to limit the trave] of State Offices |
under his jurisdiction, the OSBA respectfully requests that the evidentiary hearings take place in

Harrisburg.

Respectfully submitted,

Steven C. Gray
Attorney ID No. 77538
Assistant Small Business Advocate

For:
Willtam R. Lloyd, Ir.
Attorney 1D No. 16452
Small Business Advocate

Office of Small Business Advocate
Suite 1102, Commerce Building
300 North Second Street
Harrisburg, PA 17101

Dated: September 21, 2006



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PPL Electric Utilities Corporation
for Approval of a Competitive Bridge Plan

Docket No. P-00062227

CERTIFICATE OF SERVICE

I certify that I am serving two copies of the Prehearing Mcmorandum, on behalf of the Office of
Small Business Advocate, by e-mail and first class mail (unless otherwise indicated) upon the persons

addressed below:

Hon. Marlane R. Chestnut

Administrative Law Judge

Pa. Public Utility Commission

Rm. 1302, Philadelphia State Office Building
1400 West Spring Garden Street
Philadelphia, PA 19130

(215) 560-2105

{215) 560-3133 - Fax
machestnut@state.pa.us

Paul E. Russell, Esquire
PPL Services Corporation
Two North Ninth Street
Allentown, PA 18101-1179
(610) 774-4254

(610) 774-6726 (fax)
perussell@pplweb.com

Johnnie E. Simms, Esquire
Kenneth L.. Mickens, Esquire
Office of Trial Stafi

Pa. Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265
(717) 787-4886

(717) 782-2677 (fax)
josimmsfastate.pa.us
kmickens(@state.pa.us
(E-mail and Hand Delivery)

James A, Mullins, Esquire
Tanya I. McCloskey, Esquire
Office of Consumer Advocate
555 Wainut Street - 5% Floor
Harrisburg, PA 17101-1923
(717) 783-5048

(717) 783-7152 (fax)
tmecloskevidpaoca.org
Jmullinstdnaoca.ore

(E-mail and Hand Delivery)

Michael Hassell, Esquire

Post & Scheli, PC

17 North Second Street - 12" Floor
Harrisburg, PA 17101

(717 731-1970

(717)731-1985 (fax)
mhasseli@npostschell.com

David B. MacGregor, Esquire
Post & Schell, PC

Four Penn Center

1600 John F. Kennedy Blvd.
Philadelplia, PA 19103-2808
{215) 587-1000

{215) 320-4879 (fax)
dmacurceoridpostschell.com




George Jugovic, Jr., Esquire
PennFuture

425 Sixth Avenue - #2770
Pittsburgh, PA 15219

{412) 258-6684

(412) 258-6685 (fax)
jugovic@dpennfuture.org

Scott I. Rubin, Esquire

3 Lost Creek Drive
Selinsgrove, PA 17870
(570) 743-2233

(570) 743-8145 (fax)
scotti@publicutilityhome.com

Daniel Clearfield, Esquire

Kevin J. Moody, Esquire

Wolf Block Schorr & Solis-Cohen LLP
213 Market Street - 9" Floor
Harrisburg, PA 17101

{717y 237-7160

(717) 237-7161 (fax)
dclearfield@wolfbiock.com
kmoody@wolfblock.com

David M. Kleppinger, Esquire
Pamela C. Polacek, Esquire
Adam L. Benshoff, Esquire
McNees Wallace & Nurick, LLC
P. O. Box 1166

Harrisburg, PA 17108-1166
{(717) 232-8000

(717) 237-5300 (fax)
dkleppin@mwn.com
ppelacekfmwn.com
abenshoffizdmwn.com

Thomas T. Niesen, Esquire

Michael L. Swindler, Esquire

Thomas Thomas Armstrong & Niesen
P. Q. Box 9500

Harrisburg, PA 17108-9500

(717) 255-7600

(717) 236-8278 (fax)
tniesen{edttanlaw.com
mswindler@ttanlaw.com

Glen R. Thomas, Esquire
Christopher A.. Lewis, Esquire
Blank Rome LLP

One Logan Square
Philadelphia, PA 19103

(215) 569-5582
thiemnas@dblankrome.com
lewis@dblankrome.com

Todd S. Stewart, Esquire

Hawke McKeon Sniscak & Kennard LLP
P.O. Box 1778

100 Narth Tenth Street

Harrisburg, PA 17101

{717} 236-1300

(717)230-4841 (fax)
isstewartfephmsk-law.com

Gretchen Schott, Esquire
Reliant Energy

1000 Main Street
Houston, TX 77002
(713) 497-6933
eschottiireliant.com

Eric Joseph Epstein, Pro se
4100 Hillsdale Road
Harrisburg, PA 17112
(717)541-1101
cricepsteinfidcomeast.net

Tulie A. Coletti, Esquire
Strategic Energy LLC
Two Gateway Center
Pittsburgh. PA 15222
(412) 394-4356

(412) 258-4866 (fax)
icolettizhscl.com

Linda R. Evers, Esquire
First Energy

2800 Poltsville Pike

P. G. Box 16001

Reading, PA 19612
(610)921-6658

(610) 939-8655 (fax)
leversteptirstenergycorp.com




Adrian-Newall, Esquire

Kent D. Murphy, Esquire
PECO Energy Company

2301 Market Street

P.O. Box 8699

Philadelphia, PA 19101-8699
(215) 841-4941

(215) 568-3389 (fax)
kent.murphvi@exeloncorp.com
adrian.newall@exeloncorp.com

Ramena C. Cataldi, Esquire

Brian I. Knipe, Esquire

Buchanan Ingersoll & Rooney, PC
17 North Second Street - 15™ floor
Harrisburg, PA 17101

(717) 231-7700

(717 231-7712 (fax)
ramona.cataldi@bipc.com
brian.knipe@bipc.com

Date: September 21, 2006

Eric Epstein

4100 Hillsdale Road
Harrisburg, PA 17112
(717) 541-1101

SteverrC. Gray
Assistant Small Business Advocate
Attorney 1D No. 77538



OST 17 North Second Street
& 12th Floor
CI_IE Harrisburg, PA 17101-1601
e 717-731-1970 Main
ATTORNEYS AT LAW 717-731-1985 Fax
www.posischell.com

Michael W. Hassell

mhassell@postschell.com
717-612-6029 Direct
File #: 2507/127042

September 21, 2006

VIA HAND DELIVERY

James J. McNulty

Secretary

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2nd Floor North

PO Box 3265

Harrisburg, PA 17105-3265

RE: Pennsylvania Public Utility Commission v, PPL Electric Utilities
Carporation re: Petition of PPL Electric Utilities Corporation for
Approval of A Competitive Bridge Plan, Docket No. P-00062227

Dear Mr. McNulty:

Enclosed, please find the Prehearing Conference Memorandum of PPL Electric Utilities
Corporation in the above-referenced proceeding. As indicated on the enclosed certificate of
service, copies have been served on the parties in the manner indicated.

Respectfull)lf submitted, j

R .} /’.7 ¢
"Gﬁé{{ ) o é&/ ,(;‘rév/cf,,"
Michael W. Hassell

MWH:skr
¢c: Honorable Marlane R. Chestnut
Certificate of Service

ALLENTOWN  HARRISBURG LANCASTER PHILADELPHIA PrTSBURGH PRINCETON WASHINGTON, D.C.
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Re: Petition of PPL Electric Utilities : “n
Corporation for Approval of a Competitive  :  Docket No. P-00062227 e
Bridge Plan :

PREHEARING CONFERENCE MEMORANDUM OF
PPL ELECTRIC UTILITIES CORPORATION

TO ADMINISTRATIVE LAW JUDGE MARLANE R. CHESTNUT:

FPL Electric Utilitics Corporation (“PPL Electric”) hereby submits this Prehearing
Conference Memorandum in accordance with the Prehearing Conference Order of Marlane R.

Chestnut (the “ALJ”) dated September 11, 2006.

I HISTORY OF PROCEEDINGS

On August 2, 2006, PPL Electric filed with the Pennsylvania Public Utility Commission
{(*“Commission”) a Petition for Approval of a Competitive Bridge Plan.

On August 12, 2006, Notice of the filing of PPL Electric’s Petition was published in the
Pennsylvania Bulletin. 36 Pa.B. 4576. The Notice directed that formal Protests or Petitions to
Intervene would be due on or before August 28, 2006. Answers, Protests and Petitions to
Intervene, both timely and late-filed, have been submitted by various entities. In addition, a
Motion to Dismiss was filed by Reliant Energy, Inc. (“Reliant”), on August 28, 2006. PPL
Electric filed its Answer in Opposition to the Motion to Dismiss on September 18, 2006.

By Hearing Notice dated September 12, 2006, the Commission directed that an initial
Prehearing Conference would be held on September 22, 2006.

PPL Electric filed its direct testimony in support of the Petition on September 15, 2006.
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IL. PPL ELECTRIC’S PROPOSAL

As the title of the Petition indicates, PPL Electric has requested approval of a pian for
acquisition of supply for Provider of Last Resort (“POLR”) service as a one-year “bridge”
between the end of PPL Electﬁc’§ POLR rate caps on December 31, 2009 and a fully
competitive, statewide market beginning January 1, 2011.!

PPL Electric’'s Competitive Bridge Plan (“CBP”) consists of the following major
components, which are described in detail in the Petition:

» athree-year competitive procurement program, beginning in 2007, to obtain all of the
supply needed to meet the PPL Electric’s POLR obligations in 2010;

» enhancements to PPL Electric’s existing Demand Side Response (“DSR™) programs;

» athree-year consumer education program beginning in 2007, and

» an increase in assistance for low-income customers beginning January 1, 2010.
The competitive procurement program will rely upon Requests for Proposal (“RFPs™) issued
twice a year, in March and September of 2007, 2608 and 2009, to purchase POLR supplies for
2010. The winning prices from each RFP will be averaged together to produce the POLR rates
for 2010. Large commercial and industrial customers will be given the opportunity in late 2008
to “opt in” to a fixed annual rate for 2010, and PPL Electric will issue RFPs in 2009 to obtain
POLR supply for those customers. Large customers who do not timely elect the fixed rate option
will be able to receive POLR service in 2010 at hourly rates.

III. WITNESSES AND ISSUES

On September 15, 2006, PPL Electric served the following direct testimony of witnesses

in support of its Petition:

'On January I, 2011, transition periods end for all other major Electric Distribution Companies (“EDCs™)
in Pennsylvania — Metropolitan Edison Company, Pennsylvania Electric Company, PECO Energy Company and
West Penn Power Company. Transition periods have already ended for other EDCs in Pennsylvania, and those
EDCs are currently operating under various Commission approved POLR supply acquisition plans.

2
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Statement
Number Witness Subject Matter
1 Douglas A. Krall - Manager, Overview of Filing;
Reguiatory Strategy of PPL Enhancements of DSR
Electric programs; consumer
education
2 Joseph Cavicchi — Managing Details of competitive
Director of Lexecon, an FTI  procurement program to
Company obtain POLR supply for
2010
3 Joseph M. Kleha — Manager, Generation Supply Charge
Regulatory Projects of PPL and other rate-related
Services Corporation issues
4 Timothy R. Dahl — Manager, Assistance for Low-

Regulatory Programs &

Income Customers

Business Services of PPL
Electric

Based upon the various answers and protests filed, the primary issues appear to concern:
1) the timing of the RFP process and the interaction of the RFP process with future POLR
regulations to be adopted by the Commission; 2) the design of the RFP process; 3) the structure
of POLR rates for customers, in particular large commercial and industrial customers; 4) the
design of DSR programs and acquisition of Alternative Energy supplies; 5) increases in
assistance to low-income customers to aid in payment of expected increases in rates in 2010; and
6) customer education. Any further definition of issues will be developed by other parties.

The issues related to the POLR bridge procurement program, as listed above, raise
principally questions of interim policy, pending adoption of statewide POLR regulations. Such
interim policy decisions are not intended to set precedent for other EDCs, or for final POLR
regulations. Moreover, as matters principally of interim policy, the issues do not, in PPL

Electric’s judgment, require substantial factual analysis or the need for a lengthy discovery

process in advance of hearings. Most of the parties to this proceeding have been involved in

CPH 377374v1



interim POLR proceedings for other EDCs, and thus should be able to proceed at an accelerated
pace to present their policy positions.
IV. SCHEDULE

PPL Electric has proposed to hold its first RFP solicitation in late March 2007. In order
to hold the first solicitation by that date, it is necessary that the Commission rule upon PPL
Electric’s Petition by the end of January 2007. Delay in resolving the Petition will compress the
POLR supply acquisition period, and as a result expose PPL Electric’'s POLR customers to
increased risk that procurements would occur during an abnormally high cost period. Therefore,
an early resolution of this proceeding is in the interest of PPL Electric’s customers. As noted
previously, the issues presented in the case are much more policy than fact oriented, and
therefore a compressed litigation schedule should be manageable for experienced parties and

counsel. PPL Electric proposes the following schedule:

PPL Electric Petition Filed August 2, 2006

PPL Electric Direct Testimony Filed September 15, 2006
Prehearing Conference September 22, 2006
Other Partics’ Direct Testimony October 27, 2006
Rebuttal Testimony November 10, 2006
Surrebuttal Testimony November 17, 2006
Hearings November 20-21, 2006
Main Brief December 8, 2006
Reply Brief December 15, 2006
Target Date for ALJ Decision January 12, 2007

Service of testimony and briefs to be by electronic mail and first class mail.

CFH 377374v1



To facilitate the schedule, PPL Electric proposes an accelerated discovery schedule.

1. Answers to written interrogatories shall be served in-hand within ten (10}
calendar days of service of the interrogatories;

2. Objections to interrogatories shall be communicated orally within three (3)
calendar days of service of the interrogatories; unresolved objections shall be submitted
to the ALJ within five (5) calendar days of service of interrogatories;

3. Motions to dismiss objections and/or direct the answering of
interrogatories shall be filed within three (3) calendar days of service of written
objections;

4. Answers to motions to dismiss objections and/or direct the answering of
interrogatories shall be filed within three (3) calendar days of service of such motions;

5. Rulings over motions shall be issued, if possible, within five (5) calendar
days of the filing of the motion;

6. Responses to requests for document production, entry for inspection, or
other purposes shall be served in-hand within ten (10) calendar days; and

7. Requests for admission shall be deemed admitted unless answered within
ten (10) calendar days or objected to within five (5) calendar days of service of the

requests.
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The parties have held an initial settlement conference, and PPL Electric will work with

the parties, on an individual and collective basis, in an effort to resolve this proceeding, in whole

or in part, through settlement.

Of Counsel:

Post & Schell, P.C.

Date: September 21, 2006

CPH 377374v!

Respectfully submitted,

A
Plhasiif1] Bpdds
Paul E. Russell (ID # 21634)
Associate General Counsel
PPL Services Corporation
Office of General Counsel

Two North Ninth Street
Allentown, PA 18106

Phone: 610-774-4254

Fax: 610-774-6726

E-mail: perussell@pplweb.com

Michael W. Hassell (ID # 34851)
Post & Schell, P.C.

17 North Second Street

12% Floor

Harrisburg, PA 17101-1601
Phone: 717-731-1970

Fax: 717-731-1985
E-mail:mhassell@postschell.com

David B. MacGregor (ID # 28804)
Post & Schell, P.C.

Four Penn Center

1600 John F. Kennedy Boulevard
Philadelphia, PA 19103-2808
Phone: 215-587-1197

Fax: 215-320-4879

E-mail: dmacgregor@postschell.com

Attorneys for
PPL Electric Utilities Corporation



CERTIFICATE OF SERVICE

1 hereby certify that a true and correct copies of the foregoing documents have been served upon
the following persons, in the manner indicated, in accordance with the requirements of § 1.54

(relating to service by a participant).

VIA E-MAIL AND FEDERAL EXPRESS:

Hon. Marlene R. Chestnut
Administrative Law Judge
Pa. Public Utility Commission

1302 Philadelphia State Office Building

1400 West Spring Garden Street
Philadelphia, PA 19130
machestnut{@state.pa.us

VIA E-MAIL AND FIRST CLASS UNITED STATES MAIL:

Kenneth L. Mickens

Office of Trial Staff

400 North Street, 2™ Floor West
P.O. Box 3265

Harrisburg, PA 17105:3265
josimms(@state.pa.us

Tanya J. McCloskey

James A. Mullins

Office of Consumer Advocate
535 Walnut Street, 5* Floor
Harrisburg, PA 17101-1923
tmecloskey{@paoca.org

imullins@paoca.org

Steven C. Gray, Esquire

Office of Small Business Advocate
300 North Second Street, Suite 1102
Harrisburg, PA 17101

TEL: 717-787-3138

FAX: 717-783-2831
sgray(@state.pa.us

CPH 377142v]

George Jugovic, Jr.

Senior Attormney

PennFuture

425 Sixth Avenue, Suite 2770
Pittsubrgh, PA 15219
jugovic@pennfuture.org

Glen R. Thomas

Blank Rome LLP

One Logan Square
Philadelphia, PA 19103

Thomas@blankrome.com

Kathy J. Kolich
FirstEnergy Corp.

76 South Main Street
Akron, OH 44308

kikolich@firstenergy.com

Kent D, Murphy

Exelon Business Services Company
P.0O. Box 8699

Legal Department

2301 Market Street, S23-1
Philadelphia, PA 19101-8699
kent.murphy{@exeloncorp.com



Stephen L. Feld

Kevin J. Moody Linda Evers

Wolf Block Schorr & Solis-Cohen LLP Legal Department

P.O. Box 865 Pennsylvania Power Company

213 Market Street, 9™ Floor 76 South Main Street

Philadelphia, PA 17108-0865 Akron, OH 44308

kmoody@wolfblock.com felds(@hrstenergycorp.com
levers@firstenergycorp.com

Mark A, Baird

Gretchen Schott Todd S. Stewart

Reliant Energy Hawke, McKeon, Sniscak & Kennard LLP

1000 Main Street 100 N. 10" Street

Houston, TX 77002 P.O. Box 1778

mbaird@reliant.com Harrisburg, PA 17101

gschott@reliant.com tsstewart@hmsk-law.com

Pamela C. Polacek Julie Coletti

McNees, Wallace & Nurick Strategic Energy

P.O. Box 1166 Two Gateway Center

100 Pine Street Pittsburgh, PA 15222

Harrisburg, PA 17108-1166 jcoletti@sel.com

ppolacek@mwn.com

Eric J. Epstein

Paul E. Russell 4100 Hillsdale Road

Associate General Counsel Harrisburg, PA 17112

PPL Services Corporation ericepstein(@comcast.net

Office of General Counsel

Two North Ninth Street Thomas T. Niesen

Allentown, PA 18101-117¢ Michael L. Swindler

perussell@pplweb.com . Thomas, Thomas, Armstrong & Niesen
P.O. Box 9500

Scott J. Rubin 212 Locust Street, Suite 500

Public Utility Consulting Harrisburg, PA 17108-9500

3 Lost Creek Drive tniesen{@ttanlaw.com

Selinsgrove, PA 17870-9357 mswindler@ttanlaw.com

scoti@publicutilityhome.com
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Michael W. Hassell
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Buchanan Ingersoll A Rooney pc
Attorneys & Government Relations Professionals

17 North Second Street, 15" Floor
Harrisburg, PA 17101-1503

T 717.231.7700

Brian J. Knipe F 717.231.7712
www.bipc.com

(717) 231-3832
Brian.Knipe@bipc.com

September 21, 2006

VIA HAND DELIVERY

James J. McNulty, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

2nd Floor, Room-N201

400 North Street

Harrisburg, PA 17120

Re:  Petition of PPL Electric Utilities Corporation for Approval of a
Competitive Bridge Plan, Docket No. P-00062227

Dear Secretary McNulty:
I have enclosed for filing and original and three copies of the Prehearing

Very truly yours,
DOCUMENT a7
A .
Brian J. Knipe 79_7
For BUCHANAN INGERSOLL & ROONEY, PC

FOLDER

Memorandum of Reliant Energy, Inc. Please call me if you have any questions.
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PREHEARING MEMORANDUM OF
RELIANT ENERGY, INC.

Reliant Energy, Inc. (“Reliant™), by and through its undersigned attorneys, hereby
submits this Prehearing Memorandum in accordance with the Prehearing Conference
Order entered on September 11, 2006 by Administrative Law Judge Marlane R. Chestnut.

Reliant provides electricity and energy services to retail customers in the
Commonwealth of Pennsylvania as well as in other states. Through its subsidiaries, the
Company has more than 16,000 megawatts of power generation capacity in operation in
North America and provides retail service to approximately 1.9 million customers
nationwide, with sales of approximately 68,000 GWhs. Reliant’s subsidiary Reliant
Energy Solutions East, LLC is a licensed Electric Generation Supplier (“EGS”) in the
Commonwealth of Pennsylvania, and Reliant’s subsidiaries own approximately 5,000
MW of generation in Pennsylvania.

L History of the Proceeding

On August 2, 2006, PPL Electric Utilities Corporation (“PPL”} filed a Petition of
PPL Electric Utilities Corporation for Approval of a Competitive Bridge Plan
(“Petition™). PPL’s Petition requests Commission approval of a Competitive Bridge Plan
(“CBP”) to supply provider of last resort (“POLR”™) service during 2010, as a transition to
a fully competitive statewide market beginning January 1, 2011. PPL proposes to

procure the electric energy to serve its POLR customers during 2010 by conducting a

DOCUMENT [)OCKETE)
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series of six individual procurements over three years, starting in 2007. PPL further
proposes to recover the blended costs of these procurements from its retail customers on a
dollar-for-doilar basis through a fully reconcilable rate mechanism. PPL requests that the
Commission approve the proposed CBP by no later than January 31, 2007. On August
12, 2006, notice of this proceeding was published in the Pennsylvania Bulletin, with a
deadline to file formal protests and petitions to intervene by no later than August 28,
2006.

On August 28, 2006, Reliant filed a Petition to Intervene in this proceeding.
Reliant also filed an Answer and New Matter, and a Motion to Dismiss. Reliant’s
Motion to Dismiss requests that the Commission dismiss the Petition because the CBP is
inconsistent with the public interest and fundamental principles of administrative
economy. The statements in Reliant’s Petition to Intervene, Answer and New Matter,
and Motion to Dismiss are incorporated herein by reference, and Reliant renews its
request that its Petition to Intervene be granted.

IL. Issues

Reliant sees the following as prospective issues in this case:

e Whether PPL’s CBP should be rejected, given that the Commission is
aware that PPL’s capped generation rates expire on December 31, 2009
and the Commission is proceeding with adoption of a state-wide POLR
rule which should be adopted well in advance of December 31, 2009,

e Whether PPL should be obligated to fully adhere to the POLR Rule at the

end of its transition period, rather than obtain waivers now from the



Commission from the POLR Rule in advance of the Commission’s
adoption of the POLR Rule.
III.  List of Proposed Witnesses and Subject of Their Testimony
PPL has recently filed testimony in the case and as a result Reliant has not made a
determination as to what witnesses it may offer in this case.

1V, Proposed Schedule

Reliant is willing to work with other parties in the case to develop a reasonable

procedural schedule that allows the issues in the case to be fully addressed.



V. Conclusion
Reliant stands ready to participate fully in this case. Consistent with its Petition
to Intervene, Reliant requests that it be accorded full party status. Consistent with that
status, Reliant hereby requests to take part in any and all settlement discussions that take
place in this matter.
Respectfully submitted,

BUCHANAN INGERSOLL & ROONEY, P.C.

/

amona C. (jataldi
Pa. ID No. 66745

By:

Brian J. Knipe
Pa. ID No. 82854

17 North Second Street, 15" Floor
Harrisburg, PA 17101

Telephone: (717) 231-7700
Facsimile: (717) 231-7712
ramona.cataldi@bipc.com
brian.knipe@bipc.com

Attorneys for Reliant Energy, Inc.

Dated: September 21, 2006
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing Prehearing

Memorandum of Reliant Energy, Inc. upon parties of record in this proceeding in accordance

with the requirements of 52 Pa. Code § 1.54 (relating to service by a participant), in the manner

and upon the persons listed below:

Dated this 21st day of September 2006.

EMAIL AND FIRST CLASS MAIL,

POSTAGE PREPAID

Paul E. Russell

Associate General Counsel
PPL Electric Utilities Corp.
Two North Ninth Street
Allentown, PA 18101
perussel] @pplweb.com

David B. MacGregor, Esquire
Post and Schell, PC

Four Penn Center

1600 John F. Kennedy Blvd.
Philadelphia, PA 19103-2921
dmacgiregor@postschell.com

Michael W. Hassell, Esquire

Post and Schell, PC

17 North Second Street, 17" Floor
Harrisburg, PA 17101-1601

mhassell @postschell.com

Tanya McCloskey, Esq.
Office of Consumer Advocate
5" Floor, Forum Place

555 Walnut Street
Harrisburg, PA 17101-1923
tmeccloskey @paoca.ore

Steven C. Gray, Esquire

Assistant Small Business Advocate
Office of Small Business Advocate
Suite 1102 — Commerce Building
300 North Second Street
Harrisburg, PA 17101

seray @state.pa.us

Kenneth L. Mickens

Office of Trial Staff

Pennsylvania Public Utility Commission
400 North Street

Harrisburg, PA 17105-3265

kmickens @state.pa.us




George Jugovic, Ir., Senior Attorney
PennFuture

425 Sixth Avenue, Suite 2770
Pittsburgh, PA 15219
Jugovic@pennfuture.org

Scott J. Rubin, Esquire

3 Lost Creek Drive
Selinsgrove, PA 17870
scott@publicutilityhome.com

Glen R. Thomas, Esquire
Christopher A. Lewis, Esquire
Blank Rome LLP

One Logan Square
Philadelphia, PA 19103
Thomas@Blankrome.com

Linda R. Evers, Esquire
FirstEnergy

2800 Pottsville Pike

P. O. Box 16001

Reading, PA 19612-6001
levers @firstenergycorp.com

Kathy J. Kolich, Esquire
FirstEnergy

2800 Pottsville Pike

P. O. Box 16001

Reading, PA 19612-6001
kkolich @firstenergycorp.com

Todd S. Stewart, Esquire

Hawke McKeon Sniscak & Kennard LLP

100 North Tenth Street
Harrisburg, PA 17101
tsstewart @ hmsk-law.com

Daniel Clearfield, Esquire
Kevin J. Moody, Esquire

Wolf Block Schorr & Solis-Cohen LLP

213 Market Street, 9™ Floor
Harrisburg, PA 17101
DClearfield@wolfblock.com
KMoody@wolfblock.com

David M. Kleppinger, Esquire
Pamela C. Polacek, Esquire
Adam L. Benshoff, Esquire
McNees Waillace & Nurick LLC
100 Pine Street

P. O. Box 1166

Harrisburg, PA 17108-1166
dkleppinger @ mwn.com
ppolacek @mwn.com

abenshoff @msn.com

Eric Joseph Epstein
4100 Hillsdale Road
Harrisburg, PA 17112
ericepstein @comecast.net

Kent D. Murphy, Esq.

Adrian D. Newall, Esq.

Exelon Business Services Company
2301 Market Street, S-23-1
Philadelphia, PA 19103
Kent.murphy@exeloncorp.com
Adrian.Newall @exeloncorp.com

Julia Coletti

Richard Hudsen, Jr.

Strategic Energy, I.LC

Two Gateway Center, Ninth Floor
Pittsburgh, PA 15222

jcoletti @sel.com

Brian J. Knipe



