 BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Morgan Christopher and Russell Kice			:
							:
	v.						:			C-2015-2474745
							:
Buck Hill Water Company				:



INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge


This Initial Decision grants the request of the Complainants to withdraw their Formal Complaint, because it is in the public interest and there are no objections.

HISTORY OF THE PROCEEDING

On March 20, 2015, Morgan Christopher and Russell Kice (Complainants) filed a Formal Complaint against Buck Hill Water Company alleging service issues. 

On April 16, 2015, Buck Hill Water Company (Respondent) filed an Answer denying the material allegations of the Formal Complaint.

On June 29, 2015 a Hearing Notice was issued setting the time and place for an initial in person hearing, and the matter was assigned to me.

On July 7, 2015, I issued a Prehearing Order advising the parties of procedural rules for the hearing.

On September 29, 2015, the Complainants sent the undersigned administrative Law judge a letter requesting to withdraw their Formal Complaint.

FINDINGS OF FACT

1. The Complainants are Morgan Christopher and Russell Kice.
 
2. The Respondent is Buck Hill Water Company.

3. The Complainants request to withdraw their Formal Complaint.

4. There are no objections to the withdrawal.

DISCUSSION

The Commission’s Rules of Practice and Procedure at 52 Pa. Code § 5.94 permit parties to withdraw pleadings in a contested proceeding.  The Provisions at 52 Pa. Code § 5.94(a) allows withdrawal of pleadings by a petition for leave to withdraw the pleading.  I will treat the Complainants letter as a petition and overlook the procedural defect pursuant to 52 Pa. Code § 1.2.  The petition is granted only by permission of the presiding officer or the Commission.  The presiding officer must consider the petition, any objection thereto, and the public interest in determining whether to permit withdrawal of the pleading.

Turning first to the Complainants’ request to withdraw, they assert that the Respondent has made an effort to address their complaints and that they (Complainants) are satisfied with the efforts.[footnoteRef:1] [1: 	 	Counsel for the Respondent was aware of the dismissal request.
] 


	Turning secondly to any objections to the withdrawal, none were received and none are anticipated.[footnoteRef:2] [2: 	 	Counsel for the Respondent telephoned on the day of the hearing to confirm that the hearing was cancelled and voiced no objection.] 

Turning finally to the public interest, no public interest would be served by litigating this proceeding since the Respondent has made efforts to remedy the issues raised in the Formal Complaint and the Complainants are satisfied with their efforts.  Granting the request for leave to withdraw will not impact the public interest and will conserve administrative hearing resources.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2. The Commission’s Rules of Practice and Procedure at 52 Pa. Code § 5.94 permit parties to withdraw pleadings in a contested proceeding by permission of the presiding officer or Commission.  52 Pa. Code § 5.94.
 
3. In determining whether to permit withdrawal of the pleading, the Presiding officer or Commission must consider the petition, any objections thereto, and the public interest.  52 Pa. Code § 5.94.

ORDER

		THEREFORE,

		IT IS ORDERED:

1. That the request for leave to withdraw the Formal Complaint of Morgan Christopher and Russell Kice at Docket No. C-2015-2474745 is granted.
 
2. That the record at Docket No. C-2015-2474745 is closed.


Dated: 	October 5, 2015				___________________________________
							Ember S. Jandebeur
							Administrative Law Judge
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