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This decision finds that PECO was authorized to shut off Complainant’s service and awards Complainant a payment arrangement.   
HISTORY OF THE PROCEEDING


On or about February 15, 2015, Benson Williams (“Complainant” or “Mr. Williams”) filed a formal Complaint against PECO Energy Company (“PECO” or “Company” or “Respondent”).
  The Complainant states that 1) the utility has shut off or is threatening to shut off Complainant’s service and 2) Complainant would like a payment arrangement.  
PECO filed an Answer on or about March 2, 2015.  In the Answer, the Company states that the service was shut off because Complainant had a past due balance of $8,089.03.  PECO also contends that Complainant is no longer a PECO customer and therefore is not entitled to a payment arrangement.  PECO further avers that Complainant is not entitled to a payment arrangement because he failed to comply with the terms of a payment arrangement given to Complainant by the Bureau of Consumer Services (“BCS”) on August 5, 2013.  All other material allegations of fact were denied.

A hearing began as scheduled on June 30, 2015.  Complainant represented himself and presented no exhibits.  PECO was represented by Margaret Morris, Esq., who presented 8 exhibits and the testimony of Michael Begley, PECO Regulatory Assessor.

All exhibits were admitted.  The record closed upon receipt of the transcript on July 28, 2015. 

FINDINGS OF FACT

1. Benson Williams, Complainant, lives at the service address on Thompson Street, Philadelphia, Pennsylvania; there are no other household members.  (Tr.4, 5).
2. Respondent is PECO Energy Company or PECO, a jurisdictional public utility in Pennsylvania.
3.  Complainant established PECO service at the service address on February 10, 2012.  (Tr. 12). 
4. In 2012, Complainant earned approximately $40,000 per year.  (Tr. 8). 

5. From October 2012 until October 2014, Complainant had sporadic and temporary employment.  (Tr. 6-9).
6. Complainant was unemployed when ill and while obtaining clearances required for his work as a social services clinician.  (Tr. 6).

7. Complainant entered into a payment agreement with PECO on June 12, 2012 and at that time had an income of $1,489 per month.  (Tr. 20, PECO3).  
8. Complainant entered into another payment agreement with PECO on October 26, 2012 and at that time, had an income of $1,950 per month.  (Tr. 21, PECO3).

9. On August 2, 2013, Complainant was awarded a payment arrangement by BCS, Case No. 3129074.  (PECO6).
10. At the time the BCS payment arrangement was given to Complainant, he had an income of $1,674 per month.  (Tr. 22, PECO3).
11. Complainant defaulted on the BCS payment arrangement.  (PECO3). 

12. Complainant’s service was terminated on November 25, 2014 with an outstanding balance of $8,361.79.  (Tr. 16). 
13. Also on November 25, 2014, Complainant filed an informal complaint with the Bureau of Consumer Services, BCS Case #03311189, seeking restoration of his services with a payment arrangement.  (PECO4).
14. BCS dismissed Complainant’s informal Complaint on December 3, 2014.

15. A final bill was issued to Complainant with a due date of January 23, 2015 in the amount of $8,805.06.  (PECO1, Tr. 18).
16. Complainant filed this formal Complaint on February 15, 2015.

17. Complainant’s current income is approximately $350 per week or $1,400 per month.  (Tr. 5).

18. Complainant received a shut-off notice by mail.  (Tr. 5).

19. Complainant does not dispute the outstanding balance.
DISCUSSION
Service shut off


Complainant states in his complaint that PECO shut off or threatened to shut off his service.  PECO contends that shut off for a past due balance was proper. 


Any offense alleged by the Complainant must be a violation of the Public Utility Code (Code), the Commission’s regulations, or an outstanding order of the Commission.  66 Pa.C.S. § 701.  

Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), provides that the party seeking relief from the Commission has the “burden of proof.”  To satisfy the burden of proof, Complainant must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm'n, 134 Pa.Commw. 218, 221-222; 578 A.2d 600, 602 (1990); alloc. den., 602 A.2d 863 (1992).  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Lehigh Valley Transp. Servs. v. Pa. Pub. Util. Comm’n, 56 A.3d 49, n. 6 (Pa.Commw. 2012).



Upon the presentation by a complainant of a prima facie case, i.e., evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the customer shifts to the respondent.  If the evidence presented by the respondent is of co-equal value or “weight,” the burden of proof has not been satisfied.  The complainant now has to provide some additional evidence to rebut that of the respondent.  Burleson v. Pa. Pub. Util. Comm’n, 443 A.2d 1373 (Pa.Cmwlth. 1982), aff'd, 501 Pa. 433, 461 A.2d 1234 (1983).  While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. Pub. Util. Comm’n, 768 A.2d 1217 (Pa.Cmwlth. 2001).



Complainant’s service was shut off on November 25, 2014.  The regulations at 52 Pa.Code § 56.81 authorized PECO to terminate Complainant’s service because he did not pay an outstanding balance that was not in dispute.  52 Pa.Code § 56.81(1), FOFs 11 and 15.  Complainant does not question the shut off notices issued by PECO or the shut off procedure employed by PECO.  No prima facie case was established and therefore Complainant cannot prevail on the shut off issue. 

Payment Arrangement



Complainant is also seeking a payment arrangement to restore service.  PECO contends that Complainant is no longer a PECO customer and therefore not entitled to a payment arrangement.  PECO further argues that even if Complainant is considered a customer, 66 Pa.C.S. § 1405(d) prohibits awarding him a payment arrangement because he defaulted on a payment arrangement previously issued by the Commission. 


The Responsible Utility Customer Protection Act (Chapter 14) authorizes the Commission to establish payment agreements between a public utility, customers and applicants within the limits established.  66 Pa.C.S. § 1405(a), et seq.   A customer is defined in 66 Pa.C.S. § 1403 as follows:
“Customer.” --A natural person in whose name a residential service account is listed and who is primarily responsible for payment of bills rendered for the service or any adult occupant whose name appears on the mortgage, deed or lease of the property for which the residential utility service is requested.  The term includes a person who, within 30 days after service termination or discontinuance of service, seeks to have service reconnected at the same location or transferred to another location within the service territory of the public utility. 

Complainant filed an informal complaint with BCS on the same day that his service was shut off, November 25, 2014.  PECO issued Complainant a final bill due on January 23, 2015.  Complainant filed this formal complaint on February 15, 2015.  Therefore, Complainant remains a customer as one in whose name the service account was listed and because he, “within 30 days after service termination or discontinuance of service, [sought] to have service reconnected at the same location…”  Id. 


Complainant defaulted on the BCS payment arrangement issued to him in August of 2013.  (FOF11).  Therefore, there are limited circumstances under which he can receive a second payment arrangement through the Commission.  Chapter 14 provides, in pertinent part:
Number of payment arrangements.--Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment arrangement if a customer has defaulted on a previous payment arrangement established by a commission order or decision.  A public utility may, at its discretion, enter into a second or subsequent payment arrangement with a customer. 

§ 1405(d).



A change in income is defined as: 

A decrease in household income of 20% or more if the customer’s household income level exceeds 200% of the federal poverty level or a decrease in household income of 10% or more if the customer’s household income level is 200% or less of the Federal poverty level.

66 Pa.C.S. § 1403.



At the time that he was awarded a payment arrangement in 2013, Complainant had an income of $1,674 per month.  He currently has an income of $1,400 per month.  This is a decrease of approximately 16%, a greater than 10% decrease. 

For a one person household, 100% of the monthly Federal Poverty Level Guidelines is $981.  Complainant’s earnings are above the poverty guideline but less than 200%, which is $1,962 per month.  As Complainant has a household income of less than 200% of the Federal poverty level and has had a household decrease in income of more than 10%, Complainant qualifies for another payment arrangement. 



The length of time a Complainant is given to pay the outstanding amount is governed by 66 Pa.C.S. § 1405(b), which provides:

Length of payment arrangements.--The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment arrangement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond: 

(1)
Five years for customers with a gross monthly household income level not exceeding 150% of the Federal poverty level. 

(2)
Three years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level. 

(3)
One year for customers with a gross monthly household income level exceeding 250% of the Federal poverty level and not more than 300% of the Federal poverty level. 

(4)
Six months for customers with a gross monthly household income level exceeding 300% of the Federal poverty level. 


One-hundred and fifty percent (150%) of the poverty level for a household of one is $1,471 per month.  With an income of less, $1,400 per month, Complainant qualifies for a five year payment arrangement.  66 Pa.C.S. § 1405(b)(1).  A five year payment arrangement will be awarded.
Conclusions of Law



1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S.A. § 701.
2.
No prima facie case was established on the claims regarding termination of service.  66 Pa.C.S. § 332(a). 

3.
Complainant is entitled to a second Commission-issued payment arrangement.  66 Pa.C.S. § 1405(b), (d) and § 1403.
4.
PECO is authorized to again terminate Complainant’s service if he does not comply with the terms of the payment arrangement. 66 Pa.C.S. § 1405(f).
ORDER


THEREFORE,



IT IS ORDERED:
1. That the Complaint of Benson Williams against PECO Energy Company at Docket No. C-2015-2467846 is denied with respect to the termination of service allegation.
2. That the Complaint of Benson Williams against PECO Energy Company at Docket No. C-2015-2467846 is granted with respect to the payment arrangement.
3. That Benson Williams shall make monthly payments consisting of his current bill plus one sixtieth (1/60th) of the balance accrued on his account, beginning with the first billing due date following the entry of a final Commission Order in this case.
4.
That as long as Benson Williams keeps the payment schedule stated in this order, PECO Energy Company shall not suspend or terminate his utility service except for valid safety or emergency reasons or assess late payments or finance charges against his account.

5.
That if Benson Williams does not keep the payment schedule stated in this order, PECO Energy Company is authorized to suspend or terminate his utility service in accordance with the Commission's statute and regulations.

6.
That the Secretary mark this docket closed. 

Date:    October 5, 2015 




/s/












Darlene D. Heep








Administrative Law Judge

� 	This matter was assigned on May 11, 2015. 


� 	There is no indication in the record that Complainant received information required to appeal the BCS decision.  Also, the instant Complaint is not treated as an untimely appeal.





� 	Complainant is employed on an hourly basis, the number of hours varying from week to week, earning $300-$400 per week.  (Tr. 5).





� 	The exact date is unknown.  Also, while there was testimony that in March of 2015, PECO technicians found the service restored illegally (Tr. 16), there will be no finding on that issue.  The record does not reflect that PECO is charging Complainant for any usage after the final bill issued in 2014, and PECO has not charged Complainant the $1,180.00 unauthorized reconnect fee.  (See PECO5).
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