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Seth McHenry						:
						:
v.						:		F-2015-2474707
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge


This Initial Decision denies and dismisses the Formal Complaint of Seth McHenry for failure to meet his burden of proving that PPL was improperly billing him.

 HISTORY OF THE PROCEEDING

On March 27, 2015, Seth McHenry (Complainant) filed a Formal Complaint against PPL Electric Utilities Corporation (Respondent or PPL) alleging that he was charged a commercial rate for a separate shed on his property.  This Formal Complaint is a timely appeal of the informal decision of the Commission’s Bureau of Consumer Services at Case No. 3301373.

On April 21, 2015, PPL filed an Answer and alleged that the Complainant’s shed was properly billed as commercial.

On July 2, 2015, a Telephonic Hearing Notice was issued setting the matter for hearing on August 28, 2015, and the matter was assigned to me. 

On July 9, 2015, I issued a Prehearing Order advising the parties of the procedural rules for the hearing.

The telephonic hearing convened as scheduled.  The Complainant appeared on his own behalf; the Respondent was represented by counsel.  The Complainant proffered no exhibits.  The Respondent proffered two exhibits; both were entered into the record without objection.  The record closed on September 12, 2015, with receipt of the typewritten transcript.  This matter is ripe for decision.

FINDINGS OF FACT

1. The Complainant is Seth McHenry, who resides at 125 Hosler Road, Berwick, Pennsylvania 18603.
 
2. The Respondent is PPL Electric Utilities Corporation, a jurisdictional public utility.

3. The Complainant has one meter for electric service for his home and it is billed as residential service.  Tr. at 9.

4. The Complainant has another and separate meter for electric service for a shed and it is currently billed as commercial service.  Tr. at 7.

5. The commercial rate is higher than the residential rate.  PPL Exh. 4A and 4B.

6. Residential service is for single-phase residential service.  PPL Exh. 4A.

7. Residential service applies to a dwelling, which is defined as a living space consisting of at least permanent provisions for shelter, dining, sleeping and cooking with provisions for permanent electric, water, and sanitation services.  PPL Exh. 4A.

8. The shed, which is served by a separate meter, is not a dwelling.  PPL Exh. 4A.

9. The Complainant would qualify for all residential rates if he were to provide a single entry point to a single meter on his property.  Tr. at 5.

DISCUSSION

The Complainant receives electric service at his home from PPL.  He also receives electric service from PPL at a shed on his property.  The Complainant has two separate meters.  The shed is not connected to the home.  The Complainant argues that he should be allowed to have the electric service to the shed billed at the residential service rates, PPL disagrees.

PPL says that in accordance with its tariff, the shed must be categorized as commercial service as it is not a dwelling.  PPL Exhibit 4A and 4B. 

As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa.C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 134 Pa.Cmwlth. 218; 221-222, 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992).  That is, a party must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm’n, 67 Pa.Cmwlth. 597, 447 A.2d 1100 (1982), Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 154 Pa.Cmwlth. 21, 623 A.2d 6 (1993), 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa.Super. 278, 166 A.2d 96 (1960); Murphy v. Dep’t of Public Welfare, White Haven Center, 85 Pa.Cmwlth. 23, 480 A.2d 382 (1984).

The Complainant challenges the application of PPL’s residential and commercial tariff provisions to his circumstances arguing that because he does not carry on any commercial activity the shed should not be billed at commercial rates.

Commission-approved tariffs have the force and effect of law and are binding on the Commission and PPL.  PPL Electric Utilities Corporation v. Pa. Pub. Util. Comm’n, 912 A. 2d 387, 402 (Pa.Cmwlth. 2006).  The Commission is not empowered to grant exceptions to an approved tariff.

The Complainant would qualify for all residential rates if he were to provide a single entry point to a single meter on his property.  He would have to do this at his own expense.  The Complainant must determine if the benefits to such a change outweigh the costs.

Rate schedules are defined and the Complainant presented no evidence to challenge the approved rate schedules.  The shed does not meet the definition of a dwelling, therefore, commercial rates apply.  PPL Exhs. 4A and 4B.   Hubler v. PPL Electric Utilities Corporation, Docket No. C-2014-2418167, 2015 WL 1754569, (Opinion and Order entered March 27, 2015).  The Complainant failed to prove that PPL violated any Commission statute, regulation, rule or order.

CONCLUSIONS OF LAW

1. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa.C.S. § 332(a).  
 
2. To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).


3. The burden of proof must be carried by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 134 Pa.Cmwlth. 218; 221-222, 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992).  

4. Any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm’n, 67 Pa.Cmwlth. 597, 447 A.2d 1100 (1982), Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 154 Pa.Cmwlth. 21, 623 A.2d 6 (1993), 2 Pa.C.S. § 704.

5. Commission-approved tariffs have the force and effect of law.  PPL Electric Utilities Corporation v. Pa. Pub. Util. Comm’n, 912 A. 2d 387, 402 (Pa.Cmwlth. 2006).

6. The Commission is not empowered to grant exceptions to Commission- approved tariffs.

7. The Complainant failed to prove that the approved tariffs should not be applied to his circumstances.

ORDER



		THEREFORE,

		IT IS ORDERED:


1. That the Formal Complaint filed by Seth McHenry at Docket No. F-2015- 2474707 is dismissed.
 




2. That the Secretary’s Bureau shall mark Docket No. F-2015-2474707 closed.




Date:  October 1, 2015						/s/				
							Ember S. Jandebeur
							Administrative Law Judge


6


BEFORE THE


 


PENNSYLVANIA PUBLIC UTILITY COMMISSION


 


 


 


 


Seth McHenry


 


 


 


 


 


 


:


 


 


 


 


 


 


 


:


 


v.


 


 


 


 


 


 


:


 


 


F


-


2015


-


2474707


 


 


 


 


 


 


 


 


:


 


PPL Electric Utilities Corporation


 


 


 


:


 


 


 


 


INITIAL DECISION


 


 


 


Before


 


Ember S. Jandebeur


 


Administrative Law Judge


 


 


 


This Initial Decision denies and dismisses the Formal Complaint of Seth 


McHenry for failure to meet his burden of pro


ving that PPL was impr


o


perly billing him


.


 


 


 


HISTORY OF THE PROCEEDING


 


 


On March 27, 2015, Set


h McHenry


 


(Complainant) filed a Formal Complaint 


against PPL Electric Utilities Corporation (Respondent or PPL) alleging that he was charged a 


commercial rate for 


a separate shed on his property


.


  


This Formal Complaint is a timely appeal of 


the informal de


cision of the Commission’s Bureau of Consumer Services at Case No. 


3301373.


 


 


On April 21, 2015, PPL filed an Answer and alleged that the Complainant’s sh


ed 


was properl


y billed as commercial.


 


 


On July 2, 2015, a Telephonic Hearing Notice was issued setting 


the matter for 


hearing on August 28, 2015, and the matter was assigned to me. 


 


 




BEFORE THE   PENNSYLVANIA PUBLIC UTILITY COMMISSION         Seth McHenry             :               :   v.             :     F - 2015 - 2474707                 :   PPL Electric Utilities Corporation       :         INITIAL DECISION       Before   Ember S. Jandebeur   Administrative Law Judge       This Initial Decision denies and dismisses the Formal Complaint of Seth  McHenry for failure to meet his burden of pro ving that PPL was impr o perly billing him .       HISTORY OF THE PROCEEDING     On March 27, 2015, Set h McHenry   (Complainant) filed a Formal Complaint  against PPL Electric Utilities Corporation (Respondent or PPL) alleging that he was charged a  commercial rate for  a separate shed on his property .    This Formal Complaint is a timely appeal of  the informal de cision of the Commission’s Bureau of Consumer Services at Case No.  3301373.     On April 21, 2015, PPL filed an Answer and alleged that the Complainant’s sh ed  was properl y billed as commercial.     On July 2, 2015, a Telephonic Hearing Notice was issued setting  the matter for  hearing on August 28, 2015, and the matter was assigned to me.     

