


BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Tracy Jones						:
							:
	v.						:		C-2015-2487789
							:
PECO Energy Company				:
							:
	and						:
							:
Frontier Utilities Northeast, LLC	 		:
(Joined as an Indispensable Party)			:



ORDER JOINING AN INDISPENSABLE PARTY


I.	BACKGROUND

		On June 10, 2015, Tracy Jones (Complainant) filed a Complaint against PECO Energy Company (Respondent or PECO), at Docket No. C-2015-2487789.  On June 16, 2015, the Complaint was e-served upon PECO.  On July 6, 2015, Respondent filed an Answer to the Formal Complaint.   On July 7, 2015, the case was assigned to the Commission’s Mediation Unit for review.  The case did not resolve through the mediation process, and on September 9, 2015, a Telephonic Hearing Notice was issued scheduling a hearing for Wednesday, October 28, 2015, and assigning me as presiding officer.

		On September 22, 2015, PECO filed a Motion to Join Frontier Energy as an Indispensable Party.  Although the Motion avers “Frontier Energy” is an Electric Generation Supplier (EGS), which should be joined as an indispensable party, there is no utility code or EGS license number referenced in the Motion, and the Certificate of Service attached to the Motion indicates a copy of the Motion was served to Sean P. Morrissey, Frontier Utilities Northeast, LLC, NEMLC, LLC, 1049 Shore Road, Suite A, Linwood, NJ 08221 as well as to Frontier Utilities Northeast, LLC, 5120 Woodway Drive, Suite 10015, Houston, TX 77056.  To date, no response to the Motion has been filed.  Said Motion is ripe for a decision.  

II.	DISCUSSION

		In Mechanicsburg Area School District v. Kline, 494 Pa. 476, 431 A.2d 953 (1981), the Pennsylvania Supreme Court ruled that “a party is indispensable where his [her] rights are so connected with the claims of the litigants that no decree can be made between them without impairing such rights.”  The Court further stated that determination of an indispensable party question involves at least these considerations:

	1.	Do absent parties have a right or interest related to the claim?
	2.	If so, what is the nature of that right or interest?
	3.	Is that right or interest essential to the merits of the issues?
	4.	Can justice be afforded without violating due process rights of absent parties?

		The instant Complaint avers there are incorrect charges on Complainant’s bill and that Complainant requests a corrected bill with credits and bills in the future at regular intervals reflecting actual and plausible electric usage for a residence.   On page 1 of the Complaint, Complainant only provided “PECO” as the full name of the utility or company about which she was complaining.  Complainant attached photocopies of her bills from PECO.  Notably, three bills dated January 16, 22, and 28, 2015, respectively appear to be unusually high as they state a total charge of over $198,000 due and owing.  The January 22 and 28 bills contain a statement from the message center: 

This bill does not include all charges for your services.  Due to technical difficulties the billing of generation and transmission charges will be delayed.  Steps are being taken to correct these problems before you receive your next bill.

The January 16, 2015 bill contains the message, “Corrected Bill.”

		A decision based upon the complaint in the instant case involves a determination of whether the account was properly billed and information to resolve that dispute may be partially within the control of Frontier Utilities, LLC as the EGS.  There is a Conservation Service Provider (CSP) named Frontier Energy Inc. d/b/a Frontier Energy Conservation Systems in the Commonwealth of Pennsylvania.  However, I do not believe this is the correct company to join to the Complaint.  There is no EGS specifically named, “Frontier Energy.”  Rather, Frontier Utilities Northeast, LLC (Frontier Utilities) is a licensed EGS at Docket No. A-2013-2387060, and an attachment to the Complaint (the copy of a letter from PECO to Complainant dated February 17, 2015) indicates that as of February 17, 2015, Frontier Utilities was the current supplier for service to Complainant’s residential address located at 405 Worrall Avenue, Kennett Square, PA.  PECO’s Answer seems to acknowledge that Frontier Utilities is the correct name of the EGS as well.  Answer at 1-2.  According to the Answer, PECO avers the $198,000 charge in January, 2015 was based on charges submitted to PECO by Frontier Utilities for the billing periods 10/16/14 – 11/12/14 and 11/12/14 – 12/18/14, and that Frontier had calculated Complainant’s usage at 2,001,122 kilowatt hours at a rate of $0.099000 in error.  Answer at 2.  Therefore, it appears from the pleadings thus far that although PECO was the billing entity, a dispute involving the accuracy of a billing charge may involve knowledge only Frontier Utilities has.  

		Accordingly, Frontier Utilities has a right or interest in the amount owed to it from Complainant and it appears its due process rights may not be protected if Frontier Utilities is not made an indispensable party to the above-captioned action.  Further, it appears Frontier Utilities’ actions, omissions, rights, and interests are essential to the merits of the issue in this case.  The complaint may relate to charges for electric distribution supplied by PECO as well as supply services provided to Complainant by Frontier Utilities.  The relief sought by Complainant necessarily involves Frontier Utilities, and therefore Frontier Utilities’ interests are essential to the merits of the case.  

		Accordingly, PECO’s Motion to Join with respect to Frontier Utilities shall be granted.  I will add Frontier Utilities to the service list and direct all parties to also serve Frontier Utilities with future filings in this matter.  Additionally, the Secretary’s Bureau will be directed to serve the Complaint upon Frontier Utilities, which will then have 20 days from date of service within which time to file an Answer and any other preliminary pleadings.  PECO will be directed to serve Frontier Utilities with all other pleadings filed to date and to provide the Commission with a Certificate of Service.  

		Additionally, the caption will be amended by adding Frontier Utilities as an additional Respondent.  Given that Frontier Utilities is being joined to the action, the hearing scheduled for October 28, 2015, will be cancelled and rescheduled in January, 2016.  The parties will receive notice regarding the exact time and date for a hearing.  I encourage the parties to continue settlement negotiations.  In the event a full settlement is reached, a certificate of satisfaction may be filed at the Commission and the hearing may be cancelled.  

ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the Motion to Join Indispensable Party filed by PECO Energy Company in this matter is granted.

		2.	That Frontier Utilities Northeast, LLC is hereby joined as an additional Respondent to this proceeding and shall be included in service lists and the caption of this proceeding.

		3.	That the Secretary’s Bureau is directed to serve a copy of the Complaint at C-2015-2487789 upon Frontier Utilities Northeast, LLC, an Electric Generation Supplier, which holds an EGS License at A-2013-2387060.

		4.	That PECO Energy Company is directed to serve Frontier Utilities Northeast, LLC, with all other pleadings filed in this case at Docket No. C-2015-2487789 and file a Certificate of Service with the Pennsylvania Public Utility Commission, with copies of the Certificate of Service provided to the presiding officer and all parties, within ten (10) days of the date of entry of this Order.

[bookmark: _GoBack]5.	That all parties shall serve Frontier Utilities Northeast, LLC with all future filings in this matter.

		6.	That Frontier Utilities Northeast, LLC shall file a Notice of Appearance, with copies provided to the presiding officer and all parties, within thirty (30) days of the date of entry of this Order.

		7.	That Frontier Utilities Northeast, LLC shall have twenty days (20) from the date of service of the Complaint upon Frontier Utilities Northeast, LLC within which time to answer the Complaint and PECO’s Answer and New Matter.

		8.	That the hearing scheduled for October 28, 2015 is cancelled and will be rescheduled by further notice.  


Date:	October 20, 2015				___________________________________
							Elizabeth H. Barnes
							Administrative Law Judge
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