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1 P R O C E E D I N G S 

2 

3 JUDGE LARRY GESOFF: 

4 T h i s i s t h e t i m e a n d p l a c e s e t by t h e 

5 P u b l i c U t i l i t y Commission f o r a t e l e p h o n i c p r e h e a r i n g 

6 c o n f e r e n c e i n t h e c o m p l a i n t o f Cindy Parks a g a i n s t 

7 P e n n s y l v a n i a American Water Company a t Docket Number 

8 C-00015377. I'm L a r r y G e s o f f t h e A d m i n i s t r a t i v e Law 

9 Judge a s s i g n e d t o t h i s p r o c e e d i n g . And I n o t e t h e 

10 f o l l o w i n g appearances. Cindy Parks, on b e h a l f o f 

11 h e r s e l f . Susan Simms Marsh, on b e h a l f o f P e n n s y l v a n i a 

12 American Water Company and J o e l Cheskis and Dianne 

13 Dussman f o r The O f f i c e o f Consumer A d v o c a t e s . Mr. 

14 C h e s k i s , am I p r o n o u n c i n g your name c o r r e c t l y ? 

15 MR. CHESKIS: 

16 Yes, you a r e . Your Honor. 

17 JUDGE: 

18 Okay. I b e l i e v e t h a t Ms. Dussman c a l l e d 

19 me e a r l i e r t o g i v e me Ms. Parks' t h e number on t h e 

20 n o t i c e wasn't t h e r i g h t number t o c a l l . And she 

21 i n d i c a t e d t h a t a l t h o u g h t h e p a r t i e s d i d n o t have a 

22 s c h e d u l e t o p r e s e n t t h e would update me w i t h t h e 

23 s t a t u s o f t h i s p r o c e e d i n g . Who would l i k e t o speak 

24 to d a y ? 

25 MS. DUSSMAN: 

Sarge n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 I can s t a r t . Your Honor. 

2 JUDGE: 

3 And you are? 

4 MS. DUSSMAN: 

5 Dianne Dussman. 

6 JUDGE: 

7 Thank you. 

8 MS. DUSSMAN: 

9 We have r e c e i v e d responses t o t h e f i r s t 

10 r o u n d o f d i s c o v e r y and our ne x t a n t i c i p a t e d s t e p was 

11 t o a c t u a l l y go o u t t o t h e s e r v i c e t e r r i t o r y and meet 

12 w i t h some o f t h e pe o p l e i n v o l v e d w i t h t h e w a t e r 

13 a u t h o r i t y , e t c e t e r a . And we r a n i n t o a b i t o f a 

14 p r o b l e m t h e r e because t h e y b e l i e v e t h a t any 

15 d i s c u s s i o n s about w a t e r s e r v i c e i n t h e area are 

16 somehow s u b j e c t t o t h e Sunshine Law, i t would have t o 

17 be done a t a p u b l i c m e e t i n g . So I have a c a l l i n t o 

18 t h e i r c o u n c i l o ut t h e r e t o see i f we can g e t around 

19 t h a t , have a c o n f e r e n c e c a l l t o g e t some i n f o r m a t i o n 

20 w i t h o u t a c t u a l l y h a v i n g t o appear a t a p u b l i c m e e t i n g 

21 b u t we haven't r e a l l y r e s o l v e d t h a t y e t . Be t h a t as 

22 i t may, we are a n t i c i p a t i n g t h a t w e ' l l e i t h e r g e t 

23 around t h a t or not and be a b l e t o meet w i t h them say 

24 w i t h i n t h e n e x t c o u p l e o f weeks t o c o l l e c t some 

25 f u r t h e r i n f o r m a t i o n about t h e need f o r w a t e r s e r v i c e 
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1 i n t h e Township and a number o f p o t e n t i a l c ustomers 

2 o u t t h e r e . And p r o b a b l y c o u l d be ready by, I would 

3 say, t h e end o f November t o go f o r w a r d t o h e a r i n g . 

4 JUDGE: 

5 Okay. 

6 MS. DUSSMAN: 

7 Now, some o f t h a t depends upon whether 

8 Your Honor would want us t o submi t p r e - f i l e d w r i t t e n 

9 t e s t i m o n y o f our e x p e r t w i t n e s s e s . We have had 

10 v a r y i n g responses t o t h a t . The company I do n ' t 

11 want t o speak f o r you, Susan, b u t I t h i n k t h e l a s t 

12 t i m e t h i s i s s u e came up you were o f t h e o p i n i o n t h a t 

13 you s h o u l d n ' t have t o submi t w r i t t e n t e s t i m o n y ; i s 

14 t h a t a c c u r a t e ? 

15 MS. MARSH: 

16 Dianne, we have no pr o b l e m w i t h moving 

17 f o r w a r d , t o submit d i r e c t t e s t i m o n y , you know. The 

18 OCA i s g o i n g t o and t h e Complainant i s g o i n g t o su b m i t 

19 d i r e c t t e s t i m o n y . We can submi t d i r e c t t e s t i m o n y 

20 a f t e r t h a t . I t doesn't m a t t e r t o us. 

21 MS. DUSSMAN: 

22 Oh, i t doesn't? 

23 MS. MARSH: 

24 No. 

25 MS. DUSSMAN: 
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1 Okay. What would Your Honor's p o i n t o f 

2 view on t h a t be? 

3 JUDGE: 

4 W e l l , i f you have e x p e r t s , yes. I t h i n k 

5 w r i t t e n t e s t i m o n y w i l l be v a l u a b l e . 

6 MS. DUSSMAN: 

7 Okay. So t h e n we would s u b m i t our 

8 w r i t t e n t e s t i m o n y f i r s t , t h e company would su b m i t 

9 r e s p o n s i v e t e s t i m o n y and . 

10 JUDGE: 

11 R i g h t , and t h e n we'd go t o h e a r i n g . 

12 MS. DUSSMAN: 

13 H e a r i n g . And t h e n we c o u l d t a k e t h e l a y 

14 t e s t i m o n y a t t h e t i m e o f h e a r i n g ? 

1 5 JUDGE: 

16 We c o u l d t a k e what? 

17 MS. DUSSMAN: 

18 The l a y t e s t i m o n y . The n o n - e x p e r t . 

19 JUDGE: 

20 Yes. Yes, t h a t ' s c o r r e c t . 

21 MS. DUSSMAN: 

22 Okay. W e l l , I guess t h a t i t would be 

23 p r e f e r a b l e i f we checked w i t h our c o n s u l t i n g e n g i n e e r 

24 about t h e d i r e c t t e s t i m o n y . I guess we c o u l d t a r g e t , 

25 f o r example, about t h e 19th o f November f o r us t o 

Sarge n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
• (814) 536-8 908 



1 s u b m i t our e x p e r t t e s t i m o n y . 

2 JUDGE: 

3 Okay. 

4 MS. DUSSMAN: 

5 And t h e n perhaps December 3 r d f o r t h e 

6 company's response t o t h e e x p e r t t e s t i m o n y . 

7 JUDGE: 

8 Ms. Marsh, does t h a t d a t e meet your 

9 a p p r o v a l ? 

10 MS. MARSH: 

11 That date i s f i n e w i t h us. Your Honor. 

12 • JUDGE: 

13 Okay. 

14 MS. DUSSMAN: 

15 And t h e n perhaps w e l l , I do n ' t know 

16 what Your Honor's s c h e d u l e i s , b u t perhaps w i t h i n two 

17 weeks a f t e r t h a t or so. 

18 JUDGE: 

19 I'm l o o k i n g . Yes, my h e a r i n g f o r t h e 

20 week o f t h e 17th i s open. At l e a s t I t h i n k i t ' s open 

21 i n H a r r i s b u r g . I p r o b a b l y s h o u l d check on t h a t f i r s t 

22 b e f o r e we go ahead w i t h d a t e s . So l e t me see. 

23 MS. DUSSMAN: 

24 I guess. Your Honor, I would j u s t ask 

25 t h a t t h e s e be e s t a b l i s h e d as t e n t a t i v e d a t e s p e n d i n g 
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1 our c h e c k i n g i n w i t h our e x p e r t and a r r a n g i n g t h i s 

2 f u r t h e r f a c t - f i n d i n g m e e t i n g o u t i n t h e s e r v i c e 

3 t e r r i t o r y . 

4 JUDGE: 

5 W e l l , i f t h e y ' r e t e n t a t i v e t h e n we c a n ' t 

6 r e a l l y s e t them and we c a n ' t s e t a h e a r i n g d a t e . 

7 MS. DUSSMAN: 

8 I c o u l d s u b m i t a l e t t e r w i t h i n t h e n e x t 

9 week or so t e l l i n g you what we've been a b l e t o 

10 a c c o m p l i s h i n terms o f b e i n g more d e f i n i t e about t h a t . 

11 I have been c o n v e r s i n g w i t h Ms. Simms as w e l l about 

12 t h e company's s c h e d u l e . 

13 JUDGE: 

14 A l l r i g h t . When s h o u l d I ex p e c t t h e 

15 l e t t e r would be an i n d i c a t i o n . I would l i k e t o see 

16 t h e l e t t e r be an i n d i c a t i o n t h a t you've agreed on t h e 

17 f i l i n g s c h e d u l e . 

18 MS. DUSSMAN: 

19 Yes. We would t r y t o phrase i t t h a t way. 

20 JUDGE: 

21 Okay. And p r o b a b l y s h o u l d c o n t a c t t h e 

22 s c h e d u l i n g o f f i c e . I s h o u l d . 

23 MS. MARSH: 

24 Y o u r H o n o r , t h i s i s M s . Marsh. 

25 JUDGE: 

Sar g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 Yes. 

2 MS. MARSH: 

3 T h e w e e k o f t h e l 7 t h , j u s t t o l e t y o u 

4 know i s not a good week f o r P e n n s y l v a n i a A m erican. 

5 JUDGE: 

6 Okay. 

7 MS. DUSSMAN: 

8 The 1 7 t h o f December? 

9 MS. MARSH: 

10 Yes. 

11 JUDGE: 

12 Okay. And t h e f o l l o w i n g two weeks a r e 

13 p r o b a b l y n o t g r e a t . 

14 MS. MARSH: 

15 That's c o r r e c t . But we are a v a i l a b l e t h e 

16 week o f January t h e 7 t h . 

17 JUDGE: 

18 January 7 t h . 

19 MS. MARSH: 

20 Yes. 

21 MS. DUSSMAN: 

22 I see no probl e m w i t h t h a t . Your Honor, 

23 i n l i g h t o f t h e f a c t t h a t we're g o i n g t o be s e e i n g t h e 

24 end o f c o n s t r u c t i o n season anyway. I t do e s n ' t r e a l l y 

25 seem t o a co u p l e weeks i s n ' t g o i n g t o make t h a t 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 g r e a t d e a l o f a d i f f e r e n c e . 

2 JUDGE: 

3 Okay. And t h e h e a r i n g s w i l l be here i n 

4 P i t t s b u r g h . 

5 MS. DUSSMAN: 

6 W e l l , t h a t ' s what I was c o n t e m p l a t i n g i s 

7 t h e y ' r e g e n e r a l l y made so t h a t t h e Co m p l a i n a n t 

8 w i t n e s s e s can most e a s i l y g et t h e r e . 

9 JUDGE: 

10 How f a r i s H i c k o r y f r o m P i t t s b u r g h ? I t ' s 

11 n o t f a r ; i s i t ? 

12 MS. DUSSMAN: 

13 I had t h e i m p r e s s i o n i t was about an hour 

14 o r an hour and a h a l f . 

15 JUDGE: 

16 Ms. Parks ? 

17 MS. PARKS: 

18 Yes. That's r i g h t , s i r . About an hour, 

19 hour and a h a l f . 

20 JUDGE: 

21 A l l r i g h t . I s one day s u f f i c i e n t o r 

22 s h o u l d we sch e d u l e more t h a n one? 

23 MS. DUSSMAN: 

24 I guess t o e r r on t h e s i d e o f c a u t i o n we 

25 ought t o sch e d u l e two. I guess we're n o t sure a t t h i s 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 
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1 p o i n t how many consumer C o m p l a i n a n t s w e ' l l have 

2 showing up. 

3 JUDGE: 

4 Okay. S o l w i l l Ms. Dussman, i f y o u 

5 d o n ' t hear f r o m me t o t h e c o n t r a r y , you can assume 

6 t h a t I p u t a h o l d on my h e a r i n g s c h e d u l e f o r t h e week 

7 o f January 7 t h , t h a t any two days t h a t week a r e okay. 

8 MS. DUSSMAN: 

9 Okay. That's g r e a t . 

10 JUDGE: 

11 Now, I d i d n o t i c e i n t h e f i l e t h a t t h i s 

12 m a t t e r C h i e f A.L.J. C h r i s t i a n s o n had d i r e c t e d t h e 

13 p a r t y t o h o l d a s e t t l e m e n t c o n f e r e n c e and f i l e a 

14 r e p o r t t e n days t h e r e a f t e r . T h i s i s back i n June or 

15 J u l y and t h e m e d i a t i o n r e p o r t was co m p l e t e d w i t h a 

16 n o t a t i o n t h a t t h e r e p o r t had not been s u b m i t t e d . Was 

17 t h e r e any c o n f e r e n c e h e l d ? 

18 MS. MARSH: 

19 Your Honor, t h e r e was no c o n f e r e n c e h e l d 

20 because soon a f t e r r e c e i v i n g t h e o r d e r f r o m t h e Judge 

21 t h e r e was a m o t i o n t o c o n s o l i d a t e t h e m a t t e r w i t h 

22 P e n n s y l v a n i a American Water Company's p e n d i n g b r e a k 

23 case. 

24 JUDGE: 

25 R i g h t . And I know how t h a t m o t i o n was 

Sarge n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 d e n i e d and t h a t ' s why we're h e r e . Are t h e p a r t i e s 

2 c o n t e m p l a t i n g any c o n f e r e n c e s between now and, f o r 

3 i n s t a n c e , when t h e d i r e c t t e s t i m o n y i s due o r a f t e r 

4 t h e t e s t i m o n y i s due? 

5 MS. DUSSMAN: 

6 A c t u a l l y , Your Honor, t h i s i s Dianne 

7 Dussman. I can speak t o t h a t . I d i d a b r i e f 

8 c o n v e r s a t i o n n o t w i t h Ms. Simms h e r s e l f b u t w i t h some 

9 o t h e r P e n n s y l v a n i a American f o l k s and my i n t e n t i o n was 

10 t o c a t c h up w i t h her about t h e i d e a t h a t I prop o s e d 

11 d u r i n g t h a t b r i e f c o n v e r s a t i o n , which I won't go i n t o 

12 here on t h e l i n e . But I w i l l t a l k w i t h Ms. Simms 

13 a f t e r t h i s c o n f e r e n c e about whether t h a t i n f o r m a t i o n 

14 s l o p e d t o her and whether we can ex p e c t any response 

15 f r o m t h e company. 

16 JUDGE: 

17 And t h i s i s r e g a r d i n g whether you would 

18 h o l d a s e t t l e m e n t c o n f e r e n c e ? 

19 MS. DUSSMAN: 

20 No, no. A c t u a l l y i t was an i d e a t h r o u g h 

21 which we may be a b l e t o s e t t l e t h e case. 

22 JUDGE: 

23 Oh, okay. A l l r i g h t . S o l c a n j u s t 

24 i n d i c a t e s e t t l e m e n t n e g o t i a t i o n s a r e i n p r o c e s s . 

25 MS. MARSH: 

Sar g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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25 

That's f i n e , Your Honor. 

JUDGE: 

Okay. A l l r i g h t . I t h i n k I ' l l j u s t g e t 

out a s h o r t p r e h e a r i n g o r d e r t o d a y i n d i c a t i n g t h a t 

t h i s t e n t a t i v e s c h e d u l e has been agreed upon and t h a t 

s e t t l e m e n t n e g o t i a t i o n s a re s t i l l i n p r o c e s s . And 

t h e n when I r e c e i v e your l e t t e r , I ' l l j u s t p r o b a b l y 

send out a second i n t e r i m I guess I ' l l c a l l i t 

i n t e r i m o r d e r . A second i n t e r i m o r d e r n a i l i n g down 

t h e s c h e d u l e . 

MS. DUSSMAN: 

So we s h o u l d t r y t o g e t your l e t t e r on 

t h e f a x machine by no l a t e r t h a n n e x t Monday, t h e 

29th? 

JUDGE: 

Okay. Ms. Parks, i s t h i s a l l a g r e e a b l e 

t o you? 

MS. PARKS: 

Yes . 

JUDGE: 

d i s c u s s ? 

Okay. I s t h e r e a n y t h i n g e l s e we need t o 

MS. MARSH: 

No, Your Honor. T h i s i s Ms. Marsh. 

JUDGE: 

Sar g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 Okay. 

2 MS. DUSSMAN: 

3 No, t h e r e ' s n o t h i n g e l s e t h a t I know o f , 

4 Your Honor. 

5 JUDGE: 

6 Okay. W e l l , t h a n k you a l l v e r y much. 

7 Good l u c k i n s e t t l e m e n t n e g o t i a t i o n s . I f n o t , w e ' l l 

8 see you a t t h e h e a r i n g . 

9 MS. DUSSMAN: 

10 I s i t okay i f I g i v e you a c a l l r i g h t 

11 now? 

12 MS. MARSH: 

13 P r o b a b l y about 30 m i n u t e s . 

14 MS. DUSSMAN: 

15 Okay. What's your d i r e c t number a g a i n ? 

16 JUDGE: 

17 Okay. B y e e v e r y o n e . 

18 

19 * * * * * * * * 

20 HEARING CONCLUDED AT 10:13 A.M. 

21 * * * * * * * * 

22 

23 

24 

25 
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