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1 P R O C E E D I N G S 

2 JUDGE GESOFF: 

3 L e t ' s go on t h e r e c o r d . 

4 T h i s i s t h e t i m e and p l a c e s e t by t h e 

5 P e n n s y l v a n i a P u b l i c U t i l i t y Commission f o r a f u r t h e r 

6 t e l e p h o n i c p r e h e a r i n g c o n f e r e n c e i n t h e c o m p l a i n t o f 

7 Cin d y Parks a g a i n s t t h e P e n n s y l v a n i a - A m e r i c a n Water 

8 Company a t Docket No. C-00015377. 

9 I'm L a r r y G e s o f f , t h e a d m i n i s t r a t i v e 

10 law j u d g e a s s i g n e d t o t h i s p r o c e e d i n g . I n o t e t h e 

11 f o l l o w i n g a p p e a r a n c e s . C i n d y Parks on b e h a l f o f 

12 h e r s e l f . 

13 J o e l C h e a s k i s and Dianne Dusman on 

14 b e h a l f o f t h e OCA. 

15 A n t h o n y C. D e C u s a t i s on b e h a l f 

16 P e n n s y l v a n i a - A m e r i c a n Water Company. Susan Simms 

17 Marsh on b e h a l f o f P e n n s y l v a n i a-Ame r i c an Water 

18 Company. 

19 I'm her e i n t h e P i t t s b u r g h H e a r i n g 

20 Room w i t h a c o u r t r e p o r t e r . I w o u l d l i k e anybody, 

21 when t h e y a r e s p e a k i n g , t o i d e n t i f y t h e m s e l v e s 

22 f i r s t . I f y o u ' r e a t a sp e a k e r phone, p l e a s e even g e t 

23 v e r y c l o s e t o t h e m i c r o p h o n e . Speak d i s t i n c t l y and 

24 s l o w l y so t h e c o u r t r e p o r t e r can t a k e down what's 

25 b e i n g s a i d . 
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1 Okay. 

2 MS. DUSMAN: 

3 T h i s i s Diane Dusman f r o m t h e OCA. I 

4 j u s t wanted t o n o t e , we a l s o have M a r i l y n Kraus h e r e 

5 w i t h us i n o u r c o n f e r e n c e room. 

6 JUDGE GESOFF: 

7 Okay. S p e l l t h a t f o r t h e c o u r t 

8 r e p o r t e r , p l e a s e ? 

9 MS. DUSMAN: 

10 M-A-R-I-L-Y-N, m i d d l e i n i t i a l J, 

11 K-R-A-U-S. She's a w i t n e s s f o r t h e company. I mean, 

12 f o r t h e OCA. OCA; yes. 

13 JUDGE GESOFF: 

14 T h i s m a t t e r has been t h e s u b j e c t o f 

15 s e t t l e m e n t n e g o t i a t i o n s between t h e p a r t i e s , and I 

16 have g i v e n many c o n t i n u a n c e s , and t h e p a r t i e s ' l a t e s t 

17 a t t e m p t d i d n o t work. So, we're s e t t i n g up a 

18 l i t i g a t i o n s c h e d u l e f o r t h e p r o c e e d i n g . 

19 One t h i n g , p r e l i m i n a r i l y , I want t o 

20 n o t e i s t h a t t h e m a t t e r was i n m e d i a t i o n o f some 

21 k i n d . And, a c c o r d i n g t o t h e company's, I t h i n k , 

22 r e s p o n s e t o t h e m o t i o n t o d i s m i s s , o r t h e m o t i o n t o 

23 c o n s o l i d a t e , t h e OCA h e l d t h e p r o c e s s i n abeyance, 

24 p e n d i n g a d e c i s i o n on t h e m o t i o n t o c o n s o l i d a t e . I 

25 do n o t e t h a t no m e d i a t i o n r e p o r t was f i l e d . 
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1 So, I j u s t wanted t o s t r a i g h t e n t h a t 

2 m a t t e r o u t . And t h e m a t t e r was i n m e d i a t i o n . 

3 MS. SIMMS MARSH: 

4 Your Honor, t h i s i s Susan Simms Marsh. 

5 A c t u a l l y , t h e m a t t e r had been s e t f o r a s e t t l e m e n t 

6 c o n f e r e n c e by t h e C h i e f ALJ back i n June o f l a s t 

7 y e a r . 

8 And a t t h e t i m e t h a t t h e n o t i c e was s e n t 

9 o u t , t h e OCA had n o t i n t e r v e n e d i n t h e p r o c e e d i n g s . 

10 Once t h e y i n t e r v e n e d and t h e OCA f i l e d t h e m o t i o n t o 

11 c o n s o l i d a t e , I , a c t u a l l y , spoke t o Bruce B i g e l o w f r o m 

12 t h e Commission s t a f f and i n d i c a t e d what t h e s t a t u s 

13 wa s . 

14 And d u r i n g t h e c o u r s e o f o u r 

15 c o n v e r s a t i o n , he i n d i c a t e d t h a t we wo u l d n o t do 

16 a n y t h i n g and w a i t t o see t h e outcome o f t h e 

17 p r o c e e d i n g . 

18 I n t h e i n t e r i m , once, I guess, I t o o k 

19 a c t i o n on t h e mo t i o n t o c o n s o l i d a t e , a t some p o i n t i n 

20 t i m e , I b e l i e v e you were a s s i g n e d and we g o t t h e 

21 n o t i c e f o r a p r e h e a r i n g c o n f e r e n c e . So, i t , 

22 a c t u a l l y , n e v e r went t o m e d i a t i o n . And n o r do we 

23 have what w o u l d have been c o n s i d e r e d a s e t t l e m e n t 

24 c o n f e r e n c e , f o r p u r p o s e s o f s u b m i t t i n g a s e t t l e m e n t 

2 5 r e p o r t . 
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1 A l t h o u g h , we d i d , as you know, engage 

2 i n m e e t i n g s f o r t h e p u r p o s e o f s e t t l e m e n t when we 

3 were a s k i n g you t o h o l d t h e l i t i g a t i o n s c h e d u l e i n 

4 abeyance. 

5 JUDGE GESOFF: 

6 Okay. Thank you f o r t h a t u p d a t e . 

7 Do t h e p a r t i e s I know t h a t t h e 

8 p a r t i e s have s p e n t q u i t e a b i t o f t i m e , I t h i n k , 

9 t r y i n g t o s e t t l e t h e m a t t e r . And, a l s o , i t was a 

10 Pennvest l o a n was p e n d i n g . I d o n ' t r e a l l y know what 

11 happened t o t h a t . 

12 I know t h a t t h e d e a d l i n e f o r f i l i n g i t 

13 o r f i n d i n g o u t i f i t was a p p r o v e d was i n May, b u t do 

14 t h e p a r t i e s , even t h o u g h we w i l l s e t a l i t i g a t i o n 

15 s c h e d u l e t o d a y , do t h e p a r t i e s a l s o want t o t a k e a 

16 s t a b a t m e d i a t i o n ? 

17 W e l l , I ' l l j u s t ask t h e OCA f i r s t , t h e i r 

18 t h o u g h t s on t h i s . 

19 MS. DUSMAN: 

20 Your Honor, t h i s i s Diane Dusman. We 

21 have --

2 2 JUDGE GESOFF: 

23 O f f t h e r e c o r d . 

24 (Whereupon, a n o f f - t h e - r e c o r d 

25 d i s c u s s i o n was had.) 
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1 JUDGE GESOFF: 

2 Back on t h e r e c o r d . 

3 MS. DUSMAN: 

4 A g a i n , t h i s i s Dianne Dusman. I had 

5 h o n e s t l y n o t c o n s i d e r e d m e d i a t i o n a f t e r t h e l e n g t h y 

6 s e t t l e m e n t d i s c u s s i o n s t h a t we had. 

7 I guess, my f i r s t r e a c t i o n i s t h a t i t 

8 w o u l d n o t be l i k e l y t o be p r o d u c t i v e . However, i f 

9 t h e company e x p r e s s e s a m e n a b i l i t y t o t h a t i d e a , I 

10 w o u l d n ' t oppose, a t l e a s t a s e s s i o n i n m e d i a t i o n . 

11 But I h e s i t a t e t o say we w o u l d g e t i n t o any k i n d o f 

12 l e n g t h y m e d i a t i o n p r o c e s s . I j u s t t h e c a n ' t p e r c e i v e 

13 t h a t b e i n g p r o d u c t i v e , a t t h i s p o i n t . 

14 JUDGE GESOFF: 

15 And t h e company? 

16 MS. SIMMS MARSH: 

17 Your Honor, t h i s i s Susan Simms Marsh. 

18 I w o u l d c o n c u r w i t h what Ms. Dusman has i n d i c a t e d . 

19 We have had numerous s e s s i o n s i n an a t t e m p t t o s e t t l e 

20 t h i s m a t t e r . And, a t t h i s p o i n t , t h e company i s o f 

21 t h e o p i n i o n t h a t m e d i a t i o n w o u l d n o t r e s u l t i n any 

22 r e s o l u t i o n o f t h e m a t t e r . 

2 3 JUDGE GESOFF: 

24 Okay. My u n d e r s t a n d i n g , f r o m r e a d i n g 

25 t h e t e s t i m o n y , i s t h a t t h e OCA b e l i e v e s t h a t t h e 
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1 company's f o r m u l a f o r coming up, and, I'm s o r r y , I am 

2 n o t g o i n g t o use acronyms, f o r t h e c u s t o m e r ' s s h a r e 

3 o f e x t e n d i n g t h e s e r v i c e , s h o u l d be a d j u s t e d such 

4 t h a t w i t h a Pennvest l o a n , t h e y a r e wo u l d be no 

5 c o n t r i b u t i o n by t h e customer and t h e company 

6 d i s a g r e e s w i t h t h a t . 

7 I s t h a t t h e g i s t o f t h e main i s s u e i n 

8 t h i s p r o c e e d i n g ? 

9 MS. DUSMAN: 

10 Your Honor, I w o u l d say t h a t i t i s . 

11 T h i s i s Dianne Dusman. 

12 Your Honor, I w o u l d say t h a t i t i s t h e 

13 g i s t o f t h e d i s p u t e . I w o u l d add, however, t h a t t h e 

14 r e a s o n t h a t we have p r o p o s e d a new s c h e d u l e t h a t 

15 i n v o l v e s t h e f i l i n g o f s u p p l e m e n t a l t e s t i m o n y i s t h a t 

16 we have c o n t i n u e d o u r i n v e s t i g a t i o n t h r o u g h o u t t h e 

17 months o f t h e s e t t l e m e n t d i s c u s s i o n s and we have a 

18 l o t t o add t o t h e r e c o r d o f t h e case b e f o r e we go 

19 f o r w a r d t o e v i d e n t i a r y h e a r i n g . 

20 So, w h i l e I d o n ' t t h i n k : o u r p o s i t i o n 

21 w i l l change, s u b s t a n t i a l l y , I do t h i n k t h a t t h e 

2 2 numbe r s w i l l change somewhat. And, b a s i c a l l y , we 

23 f e e l we have a new case t o p r e s e n t t o you. 

2 4 JUDGE GESOFF: 

25 Okay. I j u s t wanted t o make s u r e t h a t 
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1 I u n d e r s t o o d i t . 

2 But does t h e company want t o add 

3 a n y t h i n g ? 

4 MR. DeCUSATIS: 

5 Your Honor, t h i s i s Tony D e C u s a t i s . I 

6 mean, I j u s t r e a l i z e d I'm a l i t t l e -- I have n o t , I 

7 have n o t been i n v o l v e d i n t h i s n e g o t i a t i o n p r o c e s s , 

8 b u t I have had, o b v i o u s l y , an o p p o r t u n i t y t o r e v i e w 

9 t h e t e s t i m o n y . And I t h i n k t h a t t h e o t h e r i s s u e 

10 t h a t , and i t i s an i s s u e h e r e as i t i s i n t h e s e 

11 s i t u a t i o n s , g e n e r a l l y , i s how many. How many 

12 c u s t o m e r s a r e we t a l k i n g a b out? 

13 I t , o b v i o u s l y , makes a d i f f e r e n c e i n 

14 what t h e number, how t h e numbers a r e g o i n g t o work 

15 o u t . And i t ' s somewhat d i f f i c u l t t o g e t a f i x on how 

16 many c u s t o m e r s a r e i n v o l v e d . So, t h a t ' s , t h a t ' s , 

17 a l s o , a l s o , somewhat o f an i s s u e . I t ' s v e r y h a r d t o 

18 t e l l . You a r e l o o k i n g f o r e x p r e s s i o n s o f i n t e r e s t . 

19 And t h e r e ' s , t h e r e ' s a l o t o f t h a t 

20 goes i n t o t h a t dynamic o f when c u s t o m e r s , when 

21 c u s t o m e r s a r e r e a d y , w i l l i n g , a b l e t o commit t o 

22 t a k i n g w a t e r se r v i c e. And, o b v i o u s l y , t h e i r d e c i s i o n 

23 t u r n s i n p a r t upon w h e t h e r t h e r e i s g o i n g t o be some 

24 c u s t o m e r c o n t r i b u t i o n i n a l l o r n o t . You a r e , 

2 5 o b v i ous1y, g o i n g t o g e t a l o t more c u s t o m e r s who 
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1 w o u l d be w i l l i n g t o t a k e w a t e r s e r v i c e i f i t d o e s n ' t 

2 e n t a i l making a c o n t r i b u t i o n . 

3 So, I t h i n k t h a t ' s a v a r i a b l e and i t ' s 

4 p r e s e n t , i f you r e a d t h r o u g h t h e t e s t i m o n y , i n te r m s 

5 o f cu s t o m e r c o u n t . 

6 JUDGE GESOFF: 

7 Yes. Okay. I u n d e r s t a n d t h a t . 

8 Okay. W i l l t h e r e be any need f o r 

9 d i s c o v e r y . 

10 OCA? 

1 1 MS. DUSMAN: 

12 T h i s i s Dianne Dusman s p e a k i n g . 

13 I r e a l l y d o n ' t t h i n k t h a t we w i l l need 

14 f u r t h e r o p p o r t u n i t y f o r , f o r d i s c o v e r y . We may need 

15 u p d a t e s o f some o f t h e d i s cove r y we g o t i n t h e p a s t . 

16 Can I ask you t o h o l d one moment? 

1 7 JUDGE GESOFF: 

18 Sure. 

1 9 MS. DUSMAN: 

20 T h i s i s Dianne Dusman, a g a i n . 

21 J o e l j u s t " p o i n t e d o u t t o me, a t t h e 

22 t i m e t h a t he commenced n e g o t i a t i o n , and a f t e r t h e 

23 s t a y i n J a n u a r y , we d i d have a r o u n d o f d i s c o v e r y 

24 i n t e r r o g a t o r i e s o u t s t a n d i n g t h a t had n o t been 

25 answered. So, t h e r e i s d i s c o v e r y o u t s t a n d i n g . 
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1 And as I s a i d a l i t t l e e a r l i e r , we may 

2 need u p d a t e s t o some o f t h e d i s c o v e r y we g o t i n t h e 

3 p a s t . And w e ' l l p r o c e e d t o do an assessment o f t h a t 

4 and, now, I guess, a w a i t answers t o t h e o u t s t a n d i n g 

5 d i s c o v e r y t h a t we s e r v e d i n J a n u a r y . 

6 JUDGE GESOFF: 

7 Okay. W h e n w i l l t h e company be 

8 p r o v i d i n g t h e o u t s t a n d i n g answers t o t h e o u t s t a n d i n g 

9 i n t e r r o g a t o r i e s ? 

10 MS. SIMMS MARSH: 

11 Your Honor, we have, we have t a k e n a 

12 l o o k a t t h e o u t s t a n d i n g i n t e r r o g a t o r i e s , and t h e 

13 s t a f f h e r e i s , w i t h t h e company, i n t h e p r o c e s s o f 

14 p r e p a r i n g r e s p o n s e s . I w o u l d a n t i c i p a t e t h a t t h o s e 

15 r e s p o n s e , we, a t l e a s t some o f t h e r e s p o n s e s w i l l 

16 b e g i n t o be a v a i l a b l e and w i l l be g i v e n t o t h e OCA 

17 l e t me j u s t l o o k a t t h e c a l e n d a r h e r e . 

18 Some o f r e s p o n s e s c o u l d be a v a i l a b l e 

19 t o t h e OCA t h e week o f August 5. There were, I mean, 

20 t h e q u e s t i o n s were f a i r l y l e n g t h y . A somewhat number 

21 o f q u e s t i o n s . The s t a f f i s w o r k i n g on t h a t , as we 

2 2 speak. 

2 3 JUDGE GESOFF: 

24 When w i l l a l l o f them be i n t h e hands 

2 5 o f t h e OCA? 
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1 MS. SIMMS MARSH: 

2 T h i s i s Susan Marsh. 

3 We c o u l d have a l l o f them i n t h e hands 

4 o f t h e OCA by August 12. 

5 JUDGE GESOFF: 

6 Okay. W i l l t h a t a f f e c t t h e d a t e t h e 

7 OCA wants t o s e t f o r t h e i r s u p p l e m e n t a l d i r e c t 

8 t e s t i m o n y ? 

9 MS. DUSMAN: 

10 No, Your Honor. I t h i n k t h a t we won't 

11 have a p r o b l e m w i t h t h a t i f we have a l l t h e re s p o n s e s 

12 i n A u g u s t . 

13 JUDGE GESOFF: 

14 Okay. Does t h e company need any 

15 d i s c o v e r y ? 

16 MR. DeCUSATIS: 

17 T h i s , Your Honor, i s Tony D e C u s a t i s . 

18 I t w o u l d be h a r d t o t e l l , b u t I w o u l d n ' t , I , j u s t 

19 f r o m my p e r s p e c t i v e , w o u l d n ' t be w i l l i n g t o wai v e i t 

20 o f f , o n l y because o f t h e OCA i n d i c a t i n g t h a t t h e y 

21 have g o t s u b s t a n t i a l l y new m a t e r i a l t h a t ' s g o i n g t o 

22 be coming i n i n s u p p l e m e n t a l t e s t i m o n y . So, I d o n ' t 

23 know t h a t we wo u l d r e a l l y be a b l e t o say, one way o r 

24 t h e o t h e r , u n t i l we t o o k a l o o k a t t h a t t e s t i m o n y . 

25 JUDGE GESOFF: 
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1 Okay. W e ' l l b u i l d t h a t i n t o t h e 

2 s c h e d u l e . Then why d o n ' t we go o f f t h e r e c o r d , s e t 

3 a s c h e d u l e ? W e ' l l t h e n come back on t h e r e c o r d and 

4 w e ' l l s t a t e what i t i s ? 

5 Okay. We a r e o f f t h e r e c o r d . 

6 (Whereupon, an o f f - t h e - r e c o r d 

7 d i s c u s s i o n was had.) 

8 JUDGE GESOFF: 

9 W e ' r e b a c k o n t h e r e c o r d . 

10 W h i l e we were o f f t h e r e c o r d , we 

11 d i s c u s s e d t h e s c h e d u l e , p r e l i m i n a r i l y . And Ms. Parks 

12 s a i d she wanted t o make some comments on t h e r e c o r d . 

13 Go ahead, Ms. Par k s . 

14 MS. PARKS: 

15 Okay. F i r s t o f f , I want t o a p o l o g i z e 

16 f o r my i g n o r a n c e i n u n d e r s t a n d i n g a l o t o f t h i s . 

17 My l a s t i m p r e s s i o n was t h a t e v e r y t h i n g 

18 was s e t f o r w a t e r t o come t o o u r town. We had a town 

19 m e e t i n g s e v e r a l months ago. There was a huge 

20 t u r n o u t . We had i t a t t h e Mount P l e a s a n t F i r e H a l l . 

21 OCA was t h e r e . The Water Company was t h e r e . 

22 The whole town was e x t r e m e l y e x c i t e d , 

23 because o f t h e w a t e r company's s t a t e m e n t s t o a l l o f 

24 us c i t i z e n s t h a t w a t e r was coming t h r o u g h . They were 

25 g o i n g t o g e t l o a n s . They had b l u e p r i n t s showing what 
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1 a r e a s were g o i n g t o be f i r s t , second, t h i r d , t h e 

2 d i f f e r e n t phases. And I d o n ' t u n d e r s t a n d what 

3 happened. 

4 I m e a n , i s t h e w a t e r company p u t t i n g 

5 t h e a l m i g h t y d o l l a r b e f o r e human needs? We need 

6 w a t e r i n t h i s town, bad. The q u a l i t y o f my w a t e r i s 

7 g o i n g down h i l l e v e r y day. T h i s i s 2002 and I , I 

8 t h i n k i t ' s h o r r i b l e t h a t I c a n ' t even d r i n k t h e w a t e r 

9 t h a t comes o u t o f my f a u c e t . I have t o t a k e my 

10 c l o t h e s t o a l a u n d r o m a t , because my w a t e r i s r u i n i n g 

11 my c l o t h e s . 

12 I ' m n o t t h e o n l y o n e . There i s a l o t 

13 o f p e o p l e i n t h i s town. T h i s d r o u g h t t h a t we have 

14 been h a v i n g , t h e r e ' s w a t e r t r u c k s i n t h e town e v e r y 

15 day because p e o p l e a r e , a r e r u n n i n g o u t o f w a t e r . 

16 And I t h i n k i t ' s a w f u l t h a t t h e w a t e r 

17 company, i t c a n ' t make, you know, a few c o n c e s s i o n s 

18 t o w a r d s g e t t i n g us w a t e r . There's a l o t o f i n t e r e s t 

19 i n t h i s town. There's a l o t o f p e o p l e t h a t want 

20 w a t e r . And t h i s l i t i g a t i o n , t o be g o i n g on f o r t h i s 

21 l o n g , t h i s i s a b s u r d i n t h i s day and age. T h i s i s 

22 t o t a l l y a b s u r d . 

23 I j u s t w o u l d l i k e some answers as t o 

2 4 what happened? What f e l l t h r o u g h ? 

25 JUDGE GESOFF: 
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1 Does t h e company want t o r e s p o n d t o 

2 t h a t ? 

3 MS. SIMMS MARSH: 

4 Your Honor, t h i s i s Susan Simms Marsh. 

5 Yes. Yes, i t i s t r u e t h a t t h e company and t h e 

6 O f f i c e o f Consumer A d v o c a t e , a l o n g w i t h c e r t a i n 

7 members o f t h e a u t h o r i t y , engaged i n c o n v e r s a t i o n s 

8 and i n m e e t i n g s , t r y i n g t o see w h e t h e r o r n o t we 

9 wo u l d be a b l e t o s e t t l e t h e m a t t e r w i t h t h e company 

10 p r o v i d i n g w a t e r s e r v i c e t o t h e r e s i d e n t s o f t h e 

11 t o w n s h i p . 

12 And we d i d work w i t h t h e O f f i c e o f 

13 Consumer A d v o c a t e and t h e c o m m i s s i o n e r s f o r t h e 

14 a u t h o r i t y t o t r y t o d e v e l o p a f o o t p r i n t . D u r i n g t h e 

15 p r o c e s s o f t r y i n g t o n e g o t i a t e a s e t t l e m e n t on t h e 

16 m a t t e r , t h e p a r t i e s , t h a t i s , were n o t a b l e t o come 

17 t o a f i n a l r e s o l u t i o n on a l l o f t h e te r m s and 

18 c o n d i t i o n s , w h i c h r e s u l t e d i n s e t t l e m e n t n e g o t i a t i o n s 

19 b e i n g h a l t e d and t h e r e q u e s t t o resume t h e l i t i g a t i o n 

2 0 s c h e d u l e . 

2 1 JUDGE GESOFF: 

22 I t h i n k Ms. Parks was a s k i n g t h a t i t 

23 seemed l i k e , a t t h e m e e t i n g , t h i n g s were g o i n g 

24 t h r o u g h and t h e n n o t h i n g happened. 

25 MS. PARKS: 
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1 R i g h t . 

2 MS. SIMMS MARSH: 

3 The m e e t i n g t h a t some o f t h e 

4 a s s o c i a t e s o f P e n n s y l v a n i a - A m e r i c a n a t t e n d e d was a t 

5 t h e r e q u e s t o f t h e a u t h o r i t y , t o p r o v i d e a t t h a t 

6 p o i n t what t h e p r o p o s e d f o o t p r i n t w o u l d be i f , i n 

7 f a c t , we were a b l e t o r e s o l v e a l l i s s u e s r e l a t e d t o 

8 l i t i g a t i o n . 

9 And i t was n o t a commitment on b e h a l f 

10 o f t h e company t o a c t u a l l y move f o r w a r d w i t h t h e 

11 p r o j e c t , because we had n o t a c t u a l l y r e a c h e d a 

12 c o m p l e t e s e t t l e m e n t on t h e m a t t e r . 

13 JUDGE GESOFF: 

14 Was t h a t made c l e a r a t t h e me e t i n g ? 

15 MS. SIMMS MARSH: 

16 I was n o t p r e s e n t a t t h e m e e t i n g , b u t 

17 i t s my u n d e r s t a n d i n g t h a t t h a t was made c l e a r . But I 

18 c a n n o t a t t e s t t o t h a t because I was n o t p r e s e n t a t 

19 t h e mee t i n g . 

2 0 MS. PARKS: 

21 T h i s i s Cin d y P a r k s , a g a i n . 

22 No, i t was n o t made c l e a r a t t h e 

23 m e e t i n g . Everyone t h a t was a t t h e m e e t i n g , we a l l 

24 l e f t t h e r e on a h i g h because we were, we t h o u g h t we 

25 were g o i n g t o g e t w a t e r . 
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1 They showed b l u e p r i n t s , d i a g r a m s . 

2 T o l d us what a r e a s were g o i n g t o be f i r s t , second, 

3 and so on. How t h e y were g o i n g t o c o n n e c t i n t o a l l 

4 o f t h e l i n e s t h a t a r e s u r r o u n d i n g t h i s t o w n s h i p . 

5 Everybody a r o u n d t h i s t o w n s h i p has w a t e r . I d o n ' t 

6 see where i t ' s g o i n g t o be t h a t b i g o f a p r o b l e m t o 

7 j u s t c o n n e c t on t o t h e s e l i n e s and b r i n g i t on 

8 t h r o u g h . 

9 But t h e w a t e r company d i d n o t t e l l us 

10 a t t h e m e e t i n g t h i s i s a l l g o i n g t o be p e n d i n g . 

11 JUDGE GESOFF: 

12 Okay. I t sounds l i k e t h e w a t e r 

13 company s h o u l d have had a l a w y e r t h e r e t o c a u t i o n 

14 e v e r y o n e n o t t o be e u p h o r i c . U n f o r t u n a t e l y , t h a t 

15 seems n o t t o have happened. There i s n o t h i n g I can 

16 do about t h a t . T h a t ' s s o r t o f a, f o r l a c k o f a 

17 b e t t e r t e r m , a PR i s s u e . P u b l i c r e l a t i o n s i s s u e . 

18 And I'm s u r e w e ' l l h e a r more about 

19 t h a t a t t h e h e a r i n g s i n Mount P l e a s a n t Township. 

20 Ms. Pa r k s , was t h e r e a n y t h i n g e l s e you 

21 wanted t o say b e f o r e we go back t o t a l k i n g about t h e 

22 s c h e d u l e ? 

2 3 MS . PARKS : 

24 They r e a l l y -- she r e a l l y d i d n ' t g i v e 

25 an answer as t o what f e l l t h r o u g h . 
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1 JUDGE GESOFF: 

2 W e l l , t h a t ' s t h e s e t t l e m e n t f e l l 

3 t h r o u g h . And why t h a t i s , I d o n ' t know. L e t me ask 

4 a q u e s t i o n . Was t h e r e a Pennvest l o a n a p p r o v e d ? . 

5 MS. SIMMS MARSH: 

6 No, t h e r e was no Pennvest l o a n 

7 a p p r o v e d . We d i d n o t f i l e f o r a Pennvest 

8 a p p l i c a t i o n t o d a t e . That was p a r t o f t h e ter m s and 

9 c o n d i t i o n s o f t h e s e t t l e m e n t . And s i n c e t h a t f e l l 

10 t h r o u g h , a t t h i s p o i n t , we have n o t f i l e d . 

11 JUDGE GESOFF: 

12 Okay. Because I t h o u g h t t h a t t h e 

13 d e a d l i n e was i n May and, I guess, t h e n e g o t i a t i o n s 

14 w e r e n ' t s u c c e s s f u l a t t h a t p o i n t . And, so, no 

15 a p p l i c a t i o n was f i l e d . 

16 MS• SIMMS MARSH: 

17 A c t u a l l y , t h e r e a r e s e v e r a l d e a d l i n e s , 

18 The d e a d l i n e , I b e l i e v e we were w o r k i n g w i t h was, 

19 a t t h a t t i m e f o r s e t t l e m e n t d i s c u s s i o n s , was a 

20 September d e a d l i n e . 

2 1 JUDGE GESOFF: 

22 T h i s September. 

2 3 MS • SIMMS MARSH: 

24 Yes. 

25 JUDGE GESOFF: 
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1 Oh, I see. Okay. 

2 A l l r i g h t . L e t ' s -- t h a t m i g h t n o t be 

3 s a t i s f a c t o r y t o Ms. Pa r k s , b u t I t h i n k t h a t ' s t h e 

4 b e s t we can do, a t t h i s p o i n t . 

5 A l l r i g h t . W e a r e g o i n g t o g o o f f t h e 

6 r e c o r d and d i s c u s s t h e s c h e d u l e , a g a i n . 

7 (Whereupon, an o f f - t h e - r e c o r d 

8 d i s c u s s i o n was had.) 

9 JUDGE GESOFF: 

10 L e t s go back on t h e r e c o r d . 

11 We're s t i l l w a i t i n g f o r Ms. Marsh t o 

12 come back t o l e t us know about some o f t h e d a t e s , 

13 s p e c i f i c a l l y , f o r t h e p u b l i c i n p u t h e a r i n g . 

14 But w h i l e we're d o i n g t h a t , Ms. Pa r k s , 

15 b e f o r e , you had asked about what happened. I mean, 

16 a t t h a t m e e t i n g , i t seemed l i k e t h e w a t e r was g o i n g 

17 t o go t h r o u g h and t h e n a l l o f a sudden, i t d i d n ' t . 

18 What happened was s e t t l e m e n t 

19 n e g o t i a t i o n s f a i l e d t o be p r o d u c t i v e and t h e p a r t i e s 

20 t h e n d e c i d e d t h a t t h e y had t o go t h r o u g h w i t h t h e 

21 h e a r i n g s and l i t i g a t e t h e m a t t e r . And have me make a 

22 d e c i s i o n and, u l t i m a t e l y , t h e Commission. 

23 The r e a s o n we d i d n ' t d i s c u s s t h e 

24 s e t t l e m e n t i s t h a t I c a n n o t , do n o t want t o hear 

25 about any o f f e r s o r any d e t a i l s o f t h e s e t t l e m e n t 
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1 p r o c e s s . The r e a s o n f o r t h a t i s t h e company w i l l 

2 have a d i f f e r e n t p o s i t i o n i n l i t i g a t i o n t h a n t h e y d i d 

3 f o r p u r p o s e s o f a s e t t l e m e n t . Most o f t h e t i m e , 

4 t h o s e p o s i t i o n s a r e d i f f e r e n t . 

5 And I d o n ' t want t o know ab o u t 

6 s e t t l e m e n t o f f e r s because I d o n ' t want t o be 

7 i n f l u e n c e d by t h a t . I have t o make my d e c i s i o n , 

8 based upon t h e r e c o r d , t h e e v i d e n c e t h a t t h e p a r t i e s 

9 p u t i n t o t h e r e c o r d . 

10 So, i t ' s i n a p p r o p r i a t e f o r t h e 

11 d e c i s i o n - maker t o know t h e t e r m s o f s e t t l e m e n t 

12 o f f e r s , u n l e s s f o r some r e a s o n , t h e p a r t i e s want t o 

13 g e t t h e j u d g e i n v o l v e d i n t h e m a t t e r . Of c o u r s e , 

14 t h a t d i d n ' t happen i n t h i s case; do you u n d e r s t a n d 

15 t h a t ? 

16 MS. PARKS: 

17 I a m n o t r e a l l y s u r e w h a t t h e y m e a n b y 

18 s e t t 1 e m e n t . 

19 JUDGE GESOFF: 

20 W e l l , w h a t h a p p e n e d . 

21 MS. PARKS: 

22 What t h e y ' r e t a l k i n g a b o u t , customer 

2 3 c o n t r i b u t i o n and such? 

2 4 JUDGE GESOFF: 

25 W e l l , w h a t e v e r t h e d e t a i l s a r e , t h e y 
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1 a r e . I mean, i n t h e s e t t l e m e n t , l e t s say, t h e r e ' s a 

2 c o n t r a c t d i s p u t e . Has n o t h i n g t o do w i t h t h i s case. 

3 One p a r t y says, you owe me a m i l l i o n d o l l a r s . The 

4 o t h e r p a r t y says, no. We t h i n k we owe f i f t y - f i v e 

5 h u n d r e d t h o u s a n d d o l l a r s . Then t h e y can n e g o t i a t e . 

6 Maybe t h e y ' l l come somewhere i n t h e m i d d l e where b o t h 

7 d o n ' t a g r e e , b u t t h e y can l i v e w i t h t h e r e s u l t s . 

8 Something l i k e t h a t . So, t h a t ' s what happened h e r e , 

9 I'm g u e s s i n g . 

10 I m e n t i o n e d t h a t i n t h e b e g i n n i n g , 

11 t h a t t h e i s s u e seems t o be how t h e f o r m u l a f o r 

12 c u s t o m e r c o n t r i b u t i o n s works and how i t s h o u l d be 

13 a p p l i e d i n t h i s case. That seems t o be t h e m a j o r 

14 p o i n t o f d i f f e r e n c e h e r e . 

15 Okay. I s Ms. Marsh back, y e t ? 

16 MR. DeCUSATIS: 

17 Yes, I am. Your Honor. September 9 

18 w i l l work f o r t h e company. 

19 JUDGE GESOFF: 

20 Okay. So, September t h e n i n t h works 

21 f o r me, a l s o . And so does December 4, 5, and 6. 

22 There was some c o n c e r n w i t h t h e PBIM t r a i n i n g 

23 s e s s i o n . I'm coming up w i t h t h e wrong word f o r -- t o 

24 d e s c r i b e i t . Would be on t h o s e d a t e s , b u t i t ' s n o t . 

25 I t ' s t h e f o l l o w i n g week. So, what we're g o i n g t o do 
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1 i s have t h e f o l l o w i n g be t h e s c h e d u l e . 

2 We w i l l have e v i d e n t i a r y h e a r i n g s i n 

3 t h e Mount P l e a s a n t Township V o l u n t e e r F i r e Company i n 

4 H i c k o r y on t h e n i n t h o f September. The t i m e s , most 

5 l i k e l y , b e i n g two p.m. And seven p.m. 

6 T h i s i s , w i l l be n o t a p u b l i c i n p u t 

7 h e a r i n g . I t w i l l be e v i d e n t i a r y h e a r i n g s . The 

8 w i t n e s s e s w i l l be t e s t i f y i n g under o a t h and o n l y 

9 under o a t h . There won't be any s t a t e m e n t s made o r 

10 a n y t h i n g l i k e t h a t n o t under o a t h , as happens i n a 

11 p u b l i c i n p u t h e a r i n g . 

12 The OCA and t h e company w i l l , however, 

13 have t h e o p p o r t u n i t y t o make s t a t e m e n t s . And l e t me 

14 j u s t say t h a t I had a h e a r i n g i n Kane, P e n n s y l v a n i a 

15 on a Gasco m a t t e r , w h i c h i s a, Gasco, we had two 

16 h u n d r e d t w e n t y - e i g h t c o m p l a i n t s f i l e d . We had about 

17 one h u n d r e d f i f t y p e o p l e a t t h e a f t e r n o o n s e s s i o n . 

18 The company d e c i d e d t o make i t s s t a t e m e n t a t t h e end, 

19 when h a r d l y anyone was l e f t . 

20 So, l e t me j u s t m e n t i o n t o t h e 

21 company. I f you do p l a n on making a s t a t e m e n t , 

22 p l e a s e c o n s i d e r making i t f i r s t . And you w i l l have 

23 t h a t o p p o r t u n i t y . And w i l l you be t a k i n g t h a t 

24 o p p o r t u n i t y , do you know, now? J u s t so I know? 

25 Ms. M a r s h o r M r . D e C u s a t i s ? 
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1 MR. DeCUSATIS: 

2 I g u e s s l w i l l g o f o r i t . Tony 

3 D e C u s a t i s . I i m a g i n e we w i l l have a s t a t e m e n t . But 

4 I , g i v e n t h e c i r c u m s t a n c e s , and o u r u s u a l a p p r o a c h i n 

5 h e a r i n g s , I r e a l i z e t h i s i s n o t a p u b l i c i n p u t , b u t 

6 i t ' s a k i n t o one. But I d o n ' t e x p e c t t h a t we w o u l d 

7 have a l e n g t h y s t a t e m e n t , by any means. 

8 JUDGE GESOFF: 

9 I u n d e r s t a n d . But you w i l l be t a k i n g 

10 a d v a n t a g e o f t h e o p p o r t u n i t y , j u s t so I know? 

11 MR. DeCUSATIS : 

12 C e r t a i n l y . A t l e a s t t o i d e n t i f y 

13 o u r s e l f , t o l e t p e o p l e know we a r e t h e r e , why we a r e 

14 t h e r e . B r i e f l y s c h e d u l e o u t t h e n a t u r e o f t h e 

15 d i s p u t e an o u r p o s i t i o n . But i t ' s n o t g o i n g t o be a 

16 l e n g t h y o p e n i n g s t a t e m e n t . 

1 7 JUDGE GESOFF: 

18 We're t h e r e t o hea r f r o m o t h e r s . Not 

19 t o t a l k t o them. 

2 0 MS. DUSMAN: 

21 The OCA you w i l l p r o b a b l y make 

2 2 s o m e t h i n g a k i n t o t h e i r s t a n d a r d s t a t e m e n t , Your 

23 Honor, t h a t i s what I w i l l a n t i c i p a t e . The 

24 s t a t e m e n t s i n Gasco h a v i n g t o do w i t h t h e m e r i t s o f 

25 t h e case as opposed t o t h e s i m p l e i n t r o d u c t i o n s t h a t 
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1 we g e n e r a l l y do. 

2 JUDGE GESOFF: 

3 Y o u k n o w w h a t h a p p e n e d w a s t h e OCA, 

4 w h i c h i s a s i m p l e i n t r o d u c t i o n , p l e a s e t e s t i f y . We 

5 need t h i s i n f o r m a t i o n i n t h e r e c o r d . 

6 The company p r e s i d e n t spoke and s a i d 

7 we a r e happy t o be h e r e . We have r e a l l y good p l a n s . 

8 We a r e g o i n g t o change t h e b u i l d i n g . We a r e g o i n g t o 

9 do t h i s . We're g o i n g do t h a t . They were s h o r t o f 

10 a d d r e s s i n g some o f t h e i s s u e s . I t w o u l d n ' t be under 

11 o a t h . I t w o u l d n ' t be used by me. So, t h a t -- does 

12 t h a t answer y o u r q u e s t i o n ? 

13 MS. DUSMAN: 

14 Yes. 

15 JUDGE GESOFF: 

16 So, t h a t t a k e c a r e s o f t h e p u b l i c 

17 i n p u t h e a r i n g . September 9, two p.m., seven p.m., 

18 Mount P l e a s a n t Township V o l u n t e e r F i r e Company, i n 

19 H i c k o r y . 

20 E v i d e n t i a r y h e a r i n g s , December 4, 5, 

21 6, i n H a r r i s b u r g -- oh. I n P i t t s b u r g h . S o r r y . I 

22 see P i t t s b u r g h h e r e . Oh. Much b e t t e r , f o r me, 

2 3 anyway. 

24 So, e v e r y o n e a g r e e s , i t s h o u l d we 

25 here? 
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1 Here i n P i t t s b u r g h ? 

2 MS. DUSMAN: 

3 T h i s i s D i a n n e D u s m a n . 

4 I i i k e P i t t s b u r g h a l o t . B u t i f y o u 

5 ask me my p r e f e r e n c e on h e a r i n g , I am p r o b a b l y g o i n g 

6 t o say H a r r i s b u r g . B u t , you know, P i t t s b u r g h ' s f i n e . 

7 W e ' l l do e i t h e r one, Your Honor. 

8 JUDGE GESOFF: 

9 W e l l , I guess, u s u a l l y , i t saves money 

10 t o j u s t send me t o H a r r i s b u r g . Mr. D e C u s a t i s i s i n 

11 P h i l a d e l p h i a . And H a r r i s b u r g i s c l o s e r f o r him. 

12 C e r t a i n l y , Ms. Simms Marsh i s i n 

13 Hershey. So, i t ' s c l o s e r f o r h e r . And t h e OCA i s i n 

14 H a r r i s b u r g . 

15 On t h e o t h e r hand, we're c l o s e t o t h e 

16 t e r r i t o r y i n P i t t s b u r g h . And I d o n ' t know i f 

17 anyone's g o i n g t o want t o come t o t h e e v i d e n t i a r y 

18 h e a r i n g . T hey're u s u a l l y f a i r l y b o r i n g , as f a r as a 

19 layman i s c o n c e r n e d . 

20 But what do you t h i n k , Ms. Parks? 

21 MS. PARKS: 

22 F o r H a r r i s b u r g , I d o n ' t t h i n k y o u 

23 w o u l d g e t a l o t o f r e s p o n s e . 

2 4 JUDGE GESOFF: 

25 I u n d e r s t a n d . But i f i t ' s h e l d i n 
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1 P i t t s b u r g h , p e o p l e t h a t come a r e n ' t g o i n g t o t e s t i f y 

2 T h e y ' r e o n l y g o i n g t o s i t and l i s t e n . We d o n ' t have 

3 a huge room. 

4 MS. PARKS: 

5 I d o n ' t t h i n k y o u w o u l d g e t m u c h 

6 r e s p o n s e f o r t h a t . 

7 JUDGE GESOFF: 

8 Okay. Even i f i t was were i n 

9 P i t t s b u r g h ? 

10 MS. PARKS: 

11 R i g h t . 

12 JUDGE GESOFF: 

13 Okay. L e t ' s assume t h e y ' r e i n 

14 H a r r i s b u r g , P e n n s y l v a n i a , t h e n . 

15 The o n l y r e a s o n t h a t w o u l d change i s 

16 i f my boss says t h a t o u r budg e t w o u l d n ' t , was 

17 e x h a u s t e d f o r t r a v e l . But I d o n ' t t h i n k t h a t w i l l 

18 happen. He's n o t her e f o r t h e r e s t o f t h e week, and 

19 I want t o g e t my p r e h e a r i n g o r d e r o u t . So, w e ' l l 

20 j u s t say t h e y ' r e i n H a r r i s b u r g . 

21 MS. SIMMS MARSH: 

22 Okay, Your Honor. 

2 3 JUDGE GESOFF: 

24 You d i d n ' t mind t h a t , Ms. Simms. 

25 MS. SIMMS MARSH: 
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1 Not a t a l l . 

2 JUDGE GESOFF: 

3 I d o n ' t t h i n k anybody minds t h a t . 

4 D o w e n e e d t o d i s c u s s -- l e t ' s see. 

5 The t i m e o f t h e h e a r i n g s . I s i t okay t o have t h e 

6 f i r s t day a t n i n e o ' c l o c k o r do you want i t a t te n ? 

7 MS. SIMMS MARSH: 

8 Your Honor, t h i s i s Susan Simms Marsh 

9 Nine o ' c l o c k i s f i n e . 

10 JUDGE GESOFF: 

11 Okay. OCA? 

12 MS. DUSMAN: 

13 E i t h e r o n e i s f i n e w i t h u s , Your 

14 Honor. 

15 JUDGE GESOFF: 

16 Okay. 

17 MS. DUSMAN: 

18 Mr. C h e a s k i s j u s t p o i n t e d o u t t h a t 

19 t h e r e has been a n o t h e r c o m p l a i n t f i l e d f r o m someone 

20 i n t h e t e r r i t o r y . I guess, t h e b e s t a p p r o a c h t h e r e 

21 i s j u s t t o a p p r i s e o t h e r s o f i t . And I assume t h a t 

22 c o n s o l i d a t i o n w o u l d n o t be opposed by P e n n s y l v a n i a -

23 American? 

2 4 MS. SIMMS MARSH: 

25 Your a s s u m p t i o n i s c o r r e c t . T h i s i s 
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1 Susan Simms Marsh. 

2 JUDGE GESOFF: 

3 W e l l , you p r o b a b l y w o u l d want t o 

4 c o n t a c t --

5 MS. SIMMS MARSH: 

6 About moving t o c o n s o l i d a t e t h e 

7 c o m p l a i n t ? 

8 JUDGE GESOFF: 

9 W e l l , no. I ' m s o r r y . I h a v e n ' t s e e n 

10 t h e c o m p l a i n t . So, you w i l l j u s t have t o f i l e t h e 

11 mot i o n w i t h me. S o r r y . 

12 MS. SIMMS MARSH: 

13 Okay. W e ' l l do t h a t , a s w e u s u a l l y 

14 do. We f i l e w i t h t h e s e c r e t a r y , e i t h e r f a x o r E-ma i l 

15 y ou. 

16 JUDGE GESOFF: 

17 R i g h t . I am s o r r y . I d i d n ' t g e t much 

18 s l e e p l a s t n i g h t . I'm a l i t t l e f u z z y t h e r e . 

19 Okay. A n y t h i n g e l s e ? 

2 0 MR. DeCUSATIS : 

21 Your Honor, Tony D e C u s a t i s . 

22 J u s t a q u i c k q u e s t i o n . I u n d e r s t o o d 

2 3 y o u r comments about t h e m e e t i n g i n Mount P l e a s a n t 

24 Township. And you i n d i c a t e d i t w o u l d be an 

25 e v i d e n t i a r y h e a r i n g and f o l k s w o u l d be t o l d t h a t 
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1 anybody who wanted t o speak w o u l d do so under o a t h 

2 and wo u l d be p a r t o f t h e r e c o r d . 

3 Do we, i n a l l r e s p e c t s , i t w o u l d be 

4 l i k e a p u b l i c i n p u t , i n t h e sense t h a t t h e r e w i l l be 

5 n o t i c e s i n t h e paper and f o l k s i n v i t e d t o a t t e n d ? 

6 JUDGE GESOFF: 

7 Yes . 

8 MR. DeCUSATIS: 

9 I s t h e r e a l i n e - u p o f w i t n e s s e s t h a t 

10 t h e OCA a l r e a d y has? A w i t n e s s l i s t t h a t t h e y c o u l d 

11 s h a r e w i t h us? The p e o p l e t h a t t h e y know a r e g o i n g 

12 t o be showing up t o speak? 

13 I s Y o u r H o n o r - -

14 MS. DUSMAN: 

15 Your Honor, may I r e s p o n d t o t h a t ? 

16 JUDGE GESOFF: 

17 Yes. Ple a s e . 

18 MS. DUSMAN: 

19 I guess t h a t I am c o m p a r i n g t h i s , i n 

20 many r e s p e c t s t o t h e t y p e o f h e a r i n g s t h a t we have i n 

21 t h e e x t e n d e d a r e a s e r v i c e cases. And some o f b o t h 

22 o c c u r . There's c o m p l e x i t y a b o u t t h e h e a r i n g t o t h e 

23 e x t e n t t h a t we can, we i d e n t i f y p e o p l e who, who w i s h 

24 t o speak, t o t r y t o t a l k w i t h them i n advance o f t h e 

25 h e a r i n g , and know what's g o i n g t o be s a i d and t o some 
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1 e x t e n t . But i t r e a l l y has c h a r a c t e r i s t i c s o f b o t h 

2 p u b l i c i n p u t s and y o u r s t a n d a r d e v i d e n t i a r y h e a r i n g . 

3 JUDGE GESOFF: 

4 Yes. I mean, i n t h e G a s c o c a s e , we 

5 a c t u a l l y had c o m p l a i n a n t s t e s t i f y . There were two 

6 hu n d r e d t w e n t y - e i g h t c o m p l a i n a n t s . And t h i s i s a 

7 s i t u a t i o n where t h e OCA, r e a l l y , and Ms. Parks i s n ' t 

8 c a l l i n g them as t h e i r w i t n e s s e s , e x a c t l y . 

9 And t h e r e m i g h t be p e o p l e t h a t t e s t i f y 

10 t h a t t h e OCA d o e s n ' t n o t i c e about I know advance and 

11 won't know what t h e y ' r e s a y i n g u n t i l t h e y say i t . 

12 I s t h a t c o r r e c t , Ms. Dusman? 

13 MS. DUSMAN: 

14 T h a t ' s a b s o l u t e l y c o r r e c t , Your Honor. 

15 We w o u l d n ' t seek t o keep someone f r o m t e s t i f y i n g 

16 j u s t because we h a v e n ' t spoken w i t h them i n advance. 

17 I mean, t h a t ' s , t o me, i n t h e n a t u r e o f a p u b l i c 

18 h e a r i n g . That i t ' s t o p e r m i t p e o p l e t o t e s t i f y . 

19 And y o u ' r e r i g h t , we do n o t c a l l 

20 p e o p l e . We do t r y t o know who's g o i n g t o come and 

21 t e s t i f y i n s u p p o r t o f t h e c o m p l a i n t and what t h e i r 

22 r e a s o n s a r e f o r d o i n g so. 

2 3 JUDGE GESOFF: 

24 A l l r i g h t . W e l l , what I s u g g e s t you 

25 d o i n g , t h e n , i s e i t h e r b e f o r e o r d u r i n g t h e h e a r i n g , 
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1 whenever you have c o m p i l e d s u f f i c i e n t i n f o r m a t i o n 

2 r e g a r d i n g t h a t , t h a t you sh a r e i t w i t h t h e company. 

3 MS. DUSMAN: 

4 I am s o r r y , Your Honor. I am n o t 

5 q u i t e s u r e what you mean. 

6 JUDGE GESOFF: 

7 W e l l , i f you know, a few days ahead o f 

8 t i m e , t h a t f o r some r e a s o n p e o p l e c o n t a c t e d you t o 

9 say I want t o t e s t i f y , and you g e t t h e g i s t o f t h e i r 

10 t e s t i m o n y o r w h a t e v e r , maybe you can sh a r e t h a t w i t h 

11 t h e company. 

12 MS. DUSMAN: 

13 Your Honor, I h a v e n ' t been p r e s e n t e d 

14 w i t h t h a t k i n d o f r e q u e s t b e f o r e . And, c e r t a i n l y , we 

15 have been asked t o p r o v i d e a l i s t o f names o f p e o p l e 

16 who m i g h t t e s t i f y , b u t n o t t o p r o v i d e some r e a s o n o f 

17 what t h e y ' r e i n t e n d i n g t o say. 

18 JUDGE GESOFF : 

19 Okay. I won't go t h a t f a r . 

2 0 MS. DUSMAN: 

21 I mean, t h e r e i s a r u l e e i t h e r i n t h e 

22 A d m i n i s t r a t i v e P r o c e d u r a l Code o r i n t h e P u b l i c 

23 U t i l i t y Code i t s e l f t h a t s a i d t h a t a p a r t y can ask 

24 f o r names o f w i t n e s s e s i n advance o f t h e h e a r i n g . 

25 But I know o f no r e q u i r e m e n t t h a t we, 

SARGENT'S COURT REPORTING SERVICE, INC. 
(814) 536-8908 



33 

1 and i t w o u l d be v e r y d i f f i c u l t t o do, by t h e way, 

2 w i t h o u t w r i t t e n t e s t i m o n y o r w i t h o u t w r i t t e n 

3 s t a t e m e n t s , t o do t h a t i n t h e way t h a t w o u l d be, I 

4 t h i n k , s u f f i c i e n t l y a c c u r a t e . 

5 JUDGE GESOFF: 

6 I agree w i t h you one h u n d r e d p e r c e n t . 

7 I was i n c o r r e c t i n g o i n g t h a t f a r . 

8 MS. DUSMAN: 

9 To t h e e x t e n t we know o f w i t n e s s e s who 

10 have c o m m i t t e d t o coming t o t e s t i f y , we can p r o v i d e a 

11 l i s t o f names o f t h o s e f o l k s . 

12 JUDGE GESOFF: 

13 Okay. T h a t ' s f i n e . I 1 1 1 have a 

14 s i g n - u p s h e e t a t t h e h e a r i n g and p e o p l e w i l l s i g n 

15 them. I w i l l swear them i n , t a k e t h e i r t e s t i mony. 

16 MS. DUSMAN: 

17 I mean, we t r y , t o t h e e x t e n t t h a t we 

18 can, t o d e t e r m i n e , you know, who i s a v a i l a b l e f o r 

19 b o t h h e a r i n g s . And i f p e o p l e a r e a v a i l a b l e f o r b o t h , 

20 t o , t o t r y t o g e t them t o come on t o t h e a f t e r n o o n 

21 h e a r i n g , w h i c h i s , u s u a l l y , t h e l e a s t a t t e n d e d . 

22 So, we t r y t o do t h i n g s l i k e t h a t t o 

23 s t r e a m l i n e t h i n g s and make s u r e t h a t t h i n g s keep 

24 moving. And i t ' s done i n t h e most e f f e c t i v e way t h a t 

25 we can do i t . 
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1 JUDGE GESOFF: 

2 Thank you. I a p p r e c i a t e t h a t . 

3 A n y t h i n g e l s e , Mr. D e C u s a t i s , on t h a t ? 

4 MR. DeCUSATIS: 

5 No, Your Honor. 

6 JUDGE GESOFF: 

7 Anyt h i ng e l s e a t a l l ? 

8 MS. DUSMAN: 

9 N o t h i n g f r o m t h e OCA, Y o u r H o n o r . 

10 JUDGE GESOFF: 

11 Ms. Simms Marsh, can I have y o u r 

12 E - m a i l address? 

13 MS. SIMMS MARSH: 

14 Yes. I t ' s M a r s h , M-A-R-S-H, ©PAWC, 

15 d o t , com. 

16 JUDGE GESOFF: 

17 And I s h o u l d have t h e OCA's. And I 

18 have Mr. D e C u s a t i s ' s . Because I t h i n k what I w i l l do 

19 i s a c o u r t e s y E - m a i l you my p r e h e a r ! n g o r d e r , when I 

20 g e t i t o u t . You w i l l a l s o r e c e i v e a h a r d copy i n t h e 

21 m a i l . 

22 You w i l l g e t one, t o o , Ms. P a r k s . 

23 MS. PARKS: 

24 Okay. 

2 5 MS. DUSMAN: 
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1 Your Honor, do you have b o t h J o e l ' s 

2 and my E - m a i l a d d r e s s e s on t h e l i s t ? 

3 JUDGE GESOFF: 

4 W e l l , I guess I ' l l t a k e them. 

5 MS. DUSMAN: 

6 Dusman, D-U-S-M-A-N, @PA, PAOCA, 

7 d o t , o r g . J C h e a s k i s . 

8 JUDGE GESOFF: 

9 Okay. Do you have E - m a i l , Ms. Parks? 

10 MS. PARKS: 

11 Yes I do. 

12 JUDGE GESOFF: 

13 M a y l h a v e y o u r s ? 

14 MS. PARKS: 

15 CNTRY. 

16 JUDGE GESOFF: 

17 C-N, as i n Nancy? 

18 MS. PARKS: 

19 Yes. T-R-Y58!©YAHOO, d o t , com. 

2 0 JUDGE GESOFF: 

21 R i g h t . A l l r i g h t . I d o n ' t t h i n k 

22 t h e r e ' s a n y t h i n g f u r t h e r . Have I l e f t a n y t h i n g o u t ? 

2 3 MR. DeCUSATIS: 

24 No, Your Honor. 

2 5 JUDGE GESOFF: 
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1 D i s c o v e r y , I ' l l l e t t h e p a r t i e s up t o 

2 t h a t . I f anyone has any o b j e c t i o n t o any d i s c o v e r y , 

3 I want them t o t a l k t o each o t h e r o v e r t h e phone 

4 f i r s t . I f t h a t d o e s n ' t work, i f t h e y c a n ' t r e s o l v e 

5 t h e d i s p u t e , c a l l me on t h e phone b e f o r e f i l i n g any, 

6 even f i l l n g any o b j e c t i o n s o r mot i o n s t o compe1, 

7 because I ' l l j u s t , we'11 g e t on t h e phone t o g e t h e r . 

8 I w i l l make my r u l i n g on t h e phone. I t makes i t a 

9 l o t e a s i e r . 

10 Any o b j e c t i o n t o t h a t ? 

11 MS. SIMMS MARSH: 

12 No o b j e c t i o n . 

13 MR. DeCUSATIS: 

14 No, Your Honor. 

15 JUDGE GESOFF: 

16 Okay. There b e i n g n o t h i n g f u r t h e r , 

17 t h e n t h e second t e l e p h o n e p r e h e a r i n g c o n f e r e n c e i s 

18 o v e r . Thanks. 

19 MS. PARKS: 

2 0 Thanks. 

21 MR. DeCUSATIS: 

22 T h a n k y o u , Y o u r H o n o r . 

2 3 MS. SIMMS MARSH: 

24 Thank you, Your Honor. 

25 MS. DUSMAN: 
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1 Thank you, Your Honor. 

2 JUDGE GESOFF: 

3 Bye - bye. 

4 

5 (Whereupon, t h e h e a r i n g was a d j o u r n e d 

6 a t 11:40 a.m. On t h e t h i r t i e t h day o f J u l y , 2002.) 
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