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This decision holds that, in accordance with 66 Pa.C.S. § 1405(c), Complainant cannot receive a payment arrangement because her outstanding balance is comprised entirely of Customer Assistance Program (CAP) arrears. 

HISTORY OF THE PROCEEDING



On April 10, 2015, Complainant, Shakeya Hazzard, filed a Complaint against PECO Energy Company (PECO) seeking a payment agreement and contending that PECO has shut off her service or has threatened to shut it off.  Further explanation in the Complaint and her testimony clarify that PECO has not approved her application for service.  Complainant is seeking a payment arrangement to pay an outstanding PECO balance from her previous address and obtain service in her name where she now resides.   


PECO filed an Answer on April 29, 2015, stating that Complainant’s application for service was denied because she has an outstanding balance from services at a previous address and that payment of this balance is required before service can be placed in Complainant’s name at her current address.  PECO also avers that because she defaulted on previous payment agreements with the company, Complainant is not entitled to another company payment agreement to pay her outstanding balance.  PECO further states that Complainant is not entitled to a Commission-issued payment arrangement because her outstanding balance is comprised entirely of CAP arrears.


A hearing was held as scheduled on June 30, 2015.  Ms. Hazzard represented herself and presented no exhibits or witnesses.  PECO was represented by Margaret A. Morris, Esq., who presented witness Ana Mae Migliaccio, who is a PECO Regulatory Assessor, and who sponsored six exhibits.  All exhibits were admitted.


The record closed on July 28, 2015, upon receipt of the 23-page hearing transcript.

FINDINGS OF FACT



1.
Complainant is Shakeya Hazzard, who resides at 104 North 4th Street in Darby, PA. 



2.
Respondent is PECO Energy Company, a Pennsylvania Utility Company. 



3.
Ms. Hazzard did not have PECO service at the time of the hearing.  (Tr. 5).


4.
Until November of 2013, Ms. Hazzard resided on Page Street in Philadelphia, Pennsylvania, where she received PECO services and accumulated a PECO balance of $2,268.73.  (PECO1, Tr. 6).


5.
While residing on Page Street, Ms. Hazzard was enrolled as a CAP Tier D Customer for PECO electric residential service.  (Tr. 11). 


6.
Complainant’s Page Street service was terminated on November 4, 2013.  (Tr. 12, PECO1).


7.
The final bill balance for Page Street service was $2,366.77.  (PECO1, Tr. 12).



8.
Complainant applied for PECO service to begin on February 19, 2015 at her current address in Darby.  (PECO6).



9.
PECO denied Complainant’s application because of her outstanding PECO balance for service provided at the Page Street address.  (PECO6, Tr. 13).



10.
Complainant defaulted on three payment agreements with PECO.  (PECO4).



11.
Complaint is currently employed.  (Tr. 7).


12.
The Complainant’s entire outstanding balance consists of CAP arrears.  (PECO1, Tr. 11).
DISCUSSION


Any offense alleged by the Complainant must be a violation of the Public Utility Code (Code), the Commission’s regulations, or an outstanding order of the Commission.  66 Pa.C.S. § 701.  As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa.C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that PECO is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by PECO.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980).


Payment arrangements are governed by The Responsible Utility Customer Protection Act (Chapter 14).  This law authorizes the Commission to establish payment arrangements between a public utility, customers and applicants within the limits established.  66 Pa.C.S. § 1405(a), et seq.  Complainant is an Applicant for purposes of Chapter 14.



PECO did not violate the Public Utility Code (Code), the Commission’s regulations, or an outstanding order of the Commission by requiring that Complainant pay the outstanding balance from her previous address before service is placed in her name at the current address.  “A public utility may require, as a condition of the furnishing of residential service to an applicant, the payment of any outstanding residential account with the public utility which accrued within the past 4 years for which the applicant is legally responsible and for which the applicant was billed properly.”  52 Pa.Code § 56.35.  The balance was accumulated within the last four years, in 2013, and Complainant does not dispute the amount or her responsibility to pay it.


PECO could allow an Applicant up to 24 months to pay an outstanding balance from a previous address.  See 66 Pa.C.S. § 1407(c).
  This is at the utility’s discretion, however.  (”A public utility may require” Id.) (emphasis added).  PECO contends that it is not willing to enter into another payment agreement with Complainant because the Complainant defaulted on previous agreements.  There is no basis upon which to find for Complainant on this issue or to find that PECO has violated the Code, the Commission’s regulations, or an order of the Commission by requiring full payment of the outstanding balance. 


Although Complainant is now gainfully employed, the law does not allow the undersigned to award her a payment arrangement to pay the outstanding balance.  The Public Utility Code prohibits awarding Complainant a payment arrangement.  It provides:

(c)
Customer assistance programs. –

Customer assistance program rates shall be timely paid and shall not be the subject of payment arrangements negotiated or approved by the commission.

66 Pa.C.S. § 1405(c).  



Complainant’s current balance is comprised entirely of CAP arrears.  Consequently, she cannot receive a Commission-ordered payment arrangement. 

Conclusions of Law



1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S.A. § 701.

2.
No prima facie case was established on the claims regarding shut off of service.  66 Pa.C.S. § 332(a). 
3.
PECO is not required to give Complainant a payment agreement to pay an outstanding balance from a previous address.  66 Pa.C.S. § 1407(c).
4.
As the balance at issue is comprised entirely of CAP arrears, Complainant cannot receive a Commission-issued payment arrangement.  66 Pa.C.S. § 1405(c).

ORDER


THEREFORE,



IT IS ORDERED:
1. That the Complaint of Shakeya Hazzard against PECO Energy Company at Docket No. F-2015-2476569 is denied and dismissed.
2.
That the Secretary mark this docket closed. 

Date:    October 8, 2015  




/s/












Darlene D. Heep








Administrative Law Judge

� 	“Applicant.”  A natural person not currently receiving service who applies for residential service provided by a public utility or any adult occupant whose name appears on the mortgage, deed or lease of the property for which the residential utility service is requested.  The term does not include a person who, within 30 days after service termination or discontinuance of service, seeks to have service reconnected at the same location or transferred to another location within the service territory of the public utility.  66 Pa.C.S. § 1403.


� 	For example, (iii) Full payment of any reconnection fees together with payment over 24 months of any outstanding balance . . .  66 Pa.C.S. § 1407(c)(iii)
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