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P R O C E E D I N G S 

JUDGE LOUIS G. COCHERES: 

Good mor n i n g , l a d i e s and gen t l e m e n . As 

you know by now, my name i s L o u i s Cocheres, and I am 

th e A d m i n i s t r a t i v e Law Judge a s s i g n e d t o hear t h e 

m a t t e r o f Constance and Mike Smoker, t r a d i n g as B o r i s 

P r o p e r t i e s v e r s u s UGI U t i l i t i e s , I n c o r p o r a t e d , a t 

Commission Docket number C-20055322. We're here 

t o d a y , b a s i c a l l y by t e l e p h o n e , and I have Ms. Smoker 

on t h e l i n e i n her home i n t h e L i t i t z a r e a . And I 

have Mr. Crayne r e p r e s e n t i n g UGI and he's i n 

P i t t s b u r g h , and I have h i s w i t n e s s e s , Mr. Sload and 

Ms. W i l l i a m s w i t h UGI I t h i n k p r o b a b l y i n t h e 

Reading a r e a . At any r a t e , Ms. Smoker, you a r e t h e 

rea s o n we are he r e . You f i l e d t h e c o m p l a i n t . I know 

you have been p r e p a r e d t o go f o r w a r d , because I g o t a t 

l e a s t one v o i c e m a i l t e l l i n g me t h a t you had yo u r 

w i t n e s s l i n e d up and e v e r y t h i n g e l s e . So I'm g o i n g t o 

swear you i n as a w i t n e s s and t h e n I w i l l i d e n t i f y you 

f o r t h e r e c o r d . 

CONSTANCE SMOKER, HAVING FIRST BEEN DULY SWORN, 

TESTIFIED AS FOLLOWS: 

Sar g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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JUDGE COCHERES: 

For t h e r e c o r d , t e l l me yo u r name and 

addr e s s , p l e a s e ? 

MS. SMOKER: 

My name i s Constance Smoker, and my 

address i s 27 Phresher, P-H-R-E-S-H-E-R, Court i n 

L i t i t z , P e n n s y l v a n i a . 

JUDGE COCHERES: 

Now, I ' v e r e a d y o u r c o m p l a i n t , ma'am 

MS. SMOKER: 

Yes? 

JUDGE COCHERES: 

and I know what t h i s case i s abou t , 

but we 1 r e here t o d a y t o c r e a t e a r e c o r d , so I want you 

t o t e l l me what t h e problems were, and we'11 go f r o m 

t h e r e . 

MS. SMOKER: 

Okay. Very good. My name i s Connie 

Smoker. My husband and I Mike and Connie, we own 

p r o p e r t y i n L a n c a s t e r C i t y . I t ' s been v a c a n t f o r a t 

l e a s t two y e a r s , maybe s l i g h t l y l o n g e r t h a n t h a t . And 

i n t h e summer o f 2004, I was s t a r t i n g t o make 

arrangements t o make r e n o v a t i o n s on t h e b u i l d i n g . 

I t ' s an apa r t m e n t s i x - u n i t a p a r t m e n t house. And 

i n c o n n e c t i o n w i t h t h o s e a n t i c i p a t e d r e n o v a t i o n s , I 

Sa r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 c o n t a c t e d UGI t o have t h e s e r v i c e t u r n e d back on w i t h 

2 r e s p e c t t o t h e gas. And a t t h a t t i m e , I t a l k e d t o a 

3 customer s e r v i c e r e p r e s e n t a t i v e . She t o l d me t h a t t h e 

4 gas had been t u r n e d o f f , t h a t t h e l a s t payment f o r gas 

5 had been made on 9/29/03. She s a i d a t t h a t p o i n t i n 

6 t i m e t h e account had been made c u r r e n t , b u t t h a t 

7 between 9/29/03 and A p r i l 26, '04 t h e r e had been no 

8 payments made f o r t h e gas. So t h e gas had been shut 

9 o f f on A p r i l 26, '04. I was a l s o t o l d t h e y saw my 

10 n o t e , t h a t d u r i n g t h a t p e r i o d we had consumed 

11 $5,163.99 w o r t h o f gas, and a t t h e t i m e t h a t seemed 

12 l i k e an e x o r b i t a n t amount o f gas t o me, p a r t i c u l a r l y 

13 because i t was a s i x - m o n t h p e r i o d , and f o r much, i f 

14 n o t a l l o f t h a t p e r i o d , t h e a p a r t m e n t b u i l d i n g had 

15 been v a c a n t . I was a l s o t o l d t h a t I needed t o subm i t 

16 t h a t and a s e c u r i t y d e p o s i t t o have t h e gas t u r n e d on. 

17 I was a l s o t o l d a t t h a t p o i n t i n t i m e t h a t I c o u l d 

18 c o n t a c t PUC i f I had any d i s p l e a s u r e o r c o m p l a i n t s , 

19 w h i c h I d i d , and i t t o o k a w h i l e t o g e t t h e b a l l 

20 r o l l i n g t h e r e , b u t t h a t ' s k i n d o f what b r o u g h t us t o 

21 t h i s p o i n t i n t i m e . A g a i n , I was d i s p l e a s e d because 

22 t h e amount seems v e r y , v e r y h i g h , g i v e n t h e f a c t t h a t 

23 t h e b u i l d i n g had been v a c a n t . I can a b s o l u t e l y 

24 e s t a b l i s h vacancy as o f 1/04, because a t t h a t p o i n t i n 

25 t i m e t h e r e had been w a t e r damage t o t h e apa r t m e n t 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 b u i l d i n g . And c l e a r l y , nobody was i n i t a f t e r t h a t 

2 d a t e . So January '04, I mean, a b s o l u t e l y , p o s i t i v e l y 

3 t h e r e were no t e n a n t s i n t h e b u i l d i n g . And t h e damage 

4 t h a t we had a f f e c t e d t h e h e a t i n g system. So I r e a l l y 

5 was c o n f u s e d as t o why we were amassing a l l t h i s gas 

6 usage when t h e h e a t i n g system f o r a l l i n t e n t s and 

7 purposes s h o u l d have been i n c a p a c i t a t e d i n a d d i t i o n t o 

8 t h e b u i l d i n g b e i n g v a c a n t . I n any e v e n t , I s e n t 

9 payment i n t h e amount o f $7,573.07. That i n c l u d e d an 

10 amount f o r p a s t b i l l s and an amount f o r a s e c u r i t y 

11 d e p o s i t . I n November '04 t h e gas s e r v i c e was resumed 

12 and t h e b u i l d i n g remains v a c a n t a t t h i s t i m e , and 

13 l o o k i n g a t t h e m o n t h l y c o n s u m p t i o n , a c c o r d i n g t o 

14 Respondent's E x h i b i t One, t h e m o n t h l y c o n s u m p t i o n i s 

15 r o u g h l y about $100 t o $150 a month. 

16 (Respondent 1 s E x h i b i t One marked f o r 

17 i d e n t i f i c a t i o n . ) 

18 MS. SMOKER: 

19 The b u i l d i n g i s v a c a n t , t h e system i s on, 

20 and t h o s e numbers are so s i g n i f i c a n t l y d i f f e r e n t t h a n 

21 t h e month i n q u e s t i o n , i . e . , January '04 ' t i l A p r i l 

22 '04, when a g a i n , t h e system s h o u l d have been 

23 i n c a p a c i t a t e d and t h e b u i l d i n g was v a c a n t . So, I'm a 

24 l i t t l e c o n f u s e d . That's k i n d o f i n a n u t s h e 1 1 where I 

25 am. But I can e l a b o r a t e on a n y t h i n g e l s e t h a t anybody 
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1 wants t o hear a b o u t . 

2 JUDGE COCHERES: 

3 A l l r i g h t . L e t ' s g e t i n t o a few 

4 s p e c i f i c s h e r e . What i s t h e address o f t h e b u i l d i n g 

5 t h a t ' s i n q u e s t i o n here? 

6 MS. SMOKER: 

7 541 East Orange S t r e e t , L a n c a s t e r C i t y , 

8 P e n n s y l v a n i a . 

9 JUDGE COCHERES: 

10 A l l r i g h t . And i s gas used f o r h e a t i n g 

11 t h e whole b u i l d i n g ? 

12 MS. SMOKER: 

13 I t ' s u s e d f o r a l l t h e u n i t s a n d a l l t h e 

14 common a r e a s . Yes yes, i t i s . 

15 JUDGE COCHERES: 

16 I s i t r e s t r i c t e d t o h e a t i n g o r do t h e y 

17 have gas s t o v e s as w e l l ? 

18 MS. SMOKER: 

19 The gas s t o v e s are meter s e p a r a t e , b u t I 

2 0 have C h a r l e s B l y m i e r h e r e . He can e l a b o r a t e on t h a t 

21 i f you would l i k e him t o , because he's o u r c u r r e n t 

22 p r o p e r t y manager n o t t h e one who was managing t h e 

23 p r o p e r t y when we had a l l t h e s e p r o b l e m s . But t h e r e i s 

24 gas s t o v e s i n each o f t h e u n i t s and t h o s e are meter 

25 s e p a r a t e , a l l o t t e d t o each o f t h e i n d i v i d u a l t e n a n t s . 
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1 The heat i s on t h e main meter. 

2 JUDGE COCHERES: 

3 And t h a t ' s f o r t h e whole b u i l d i n g ? 

4 MS. SMOKER: 

5 Yes . 

6 JUDGE COCHERES: 

7 And how i s h o t wa t e r made? 

MS. SMOKER: 

9 C a n l d e f e r t o C h a r l e s on t h a t ? Would 

10 t h a t be a l l r i g h t ? 

11 JUDGE COCHERES: 

12 Yes. That's f i n e . W e ' l l t a l k t o him 

13 l a t e r . 

14 MS. SMOKER: 

15 Oh, okay. 

16 JUDGE COCHERES: 

17 A l l r i g h t . Are t h e r e i n d i v i d u a l 

18 t h e r m o s t a t s f o r each a p a r t m e n t u n i t ? 

19 MS. SMOKER: 

20 I do not b e l i e v e so, b u t I would d e f e r t o 

21 C h a r l e s B l y m i e r on t h a t , b u t I b e l i e v e t h e r e a re n o t 

22 i n d i v i d u a l t h e r m o s t a t s . 

2 3 JUDGE COCHERES: 

24 Okay. W h a t k i n d o f r e n o v a t i o n s d i d you 

2 5 do t o t h e b u i I d i n g ? 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 MS. SMOKER: 

2 W e l l , we're c u r r e n t l y i n t h e p r o c e s s o f 

3 r e n o v a t i n g i t . They're s t i l l n o t co m p l e t e d . And 

4 a g a i n , C h a r l e s B l y m i e r i s o v e r s e e i n g t h a t , and t h a t ' s 

5 why I have him here w i t h us. But d u r i n g t h e months i n 

6 q u e s t i o n , t h e r e was n o t h i n g b e i n g done w i t h r e s p e c t t o 

7 r e n o v a t i o n s . The r e n o v a t i o n s have o n l y s t a r t e d s i n c e 

we had t h e gas t u r n e d back on i n November o f '04. The 

9 r e n o v a t i o n s had begun s h o r t l y a f t e r t h a t . And he can 

10 e l a b o r a t e on t h a t as w e l l . 

11 JUDGE COCHERES: 

12 And you say you had w a t e r damage t o t h e 

13 p r o p e r t y ? 

14 MS. SMOKER: 

15 Yes. 

16 JUDGE COCHERES: 

17 What k i n d o f w a t e r d i d you have 

18 f l o o d i n g , d i d you have a r o o f l e a k what happened? 

19 MS. SMOKER: 

20 We had a r o o f l e a k . A g a i n , I t h i n k I'm 

21 g o i n g t o have t o d e f e r t o C h a r l e s B l y m i e r on t h a t ; do 

22 you mind? 

23 JUDGE COCHERES: 

24 No ma'am. I'm j u s t t r y i n g t o s k e t c h 

25 i n what you t o l d me, and, l i k e I s a i d , w e ' l l g e t him 

Sa r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 on t h e w i t n e s s s t a n d a l i t t l e l a t e r . 

2 MS. SMOKER: 

3 And I t h i n k t h a t makes t h e b e s t sense. 

4 Tha t ' s why I have him w i t h me. 

5 JUDGE COCHERES: 

6 W e l l , l e t ' s t a l k about t h e money t h a t 

7 you 1ve p a i d . 

MS. SMOKER: 

9 Okay. 

10 JUDGE COCHERES: 

11 A l l r i g h t . Do you agree t h a t t h e l a s t 

12 payment b e f o r e s h u t o f f was made i n September o f '03? 

13 MS. SMOKER: 

14 I have no e v i d e n c e t o t h e c o n t r a r y . 

15 So I b e l i e v e i t was made i n 9/29/03. I'm g o i n g t o 

16 have t o d e f e r t o t h e E x h i b i t , because I have 

17 no e v i d e n c e t o t h e c o n t r a r y . 

18 JUDGE COCHERES: 

19 Okay. And when t h e customer s e r v i c e 

20 r e p r e s e n t a t i v e t o l d you t h a t y o u r b i l l was $5163.99, 

21 was t h a t amount changed a t any p o i n t t o g e t you t o 

22 $7,500? 

2 3 MS. SMOKER: 

24 Yes. Yes, i t was. I was t o l d t h a t t h a t 

2 5 was an e s t i m a t e , and t h e n , when I was making 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 



12 

1 arrangements t o have t h e gas t u r n e d back on, I was 

2 sent a f i n a l b i l l o r amount. I was t o l d t h a t , i n 

3 f a c t , I owed and I do n ' t have t h e c e n t s h e r e , b u t 

4 $6,447 and t h e n I would need t o subm i t a s e c u r i t y 

5 d e p o s i t o f $1,126 f o r t h e g r a n d t o t a l o f $7573.07. 

6 I'm l o o k i n g a t my husband's c a n c e l e d check d a t e d 

7 11/20/04. 

8 JUDGE COCHERES: 

9 A l l r i g h t . And can I s a f e l y assume t h a t 

10 gas s e r v i c e was p r o m p t l y r e s t o r e d a f t e r t h e y g o t y o u r 

11 check? 

12 MS. SMOKER: 

13 I have no e v i d e n c e t o t h e c o n t r a r y , so I 

14 would say yes. 

15 JUDGE COCHERES: 

16 F i n e . A l l r i g h t . And you s a i d t h a t 

17 c u r r e n t l y m o n t h l y c o n s u m p t i o n f a l l s i n t h e range o f 

18 $100 t o $150; i s t h a t what you t o l d me? 

19 MS. SMOKER: 

20 W e l l , I'm l o o k i n g a t a r e s p o n d e n t ' s 

21 E x h i b i t R-1, and l o o k i n g a t t h a t , I'm a b l e t o k i n d o f 

22 c h a r t o r a t l e a s t e y e b a l 1 J a n u a r y 1 1 t h '05 t h r o u g h 

23 12/08/05, w h i c h would have been t h e t i m e p e r i o d when 

24 i t was t u r n e d back on, and r i g h t a f t e r my husband's 

25 check i n November o f '04, and when you l o o k a t t h a t 
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1 you see i t ranges between, you know, $12 a t t h e l e a s t 

2 o r $11 a t t h e l e a s t , and i t goes up t o $150. And I'm 

3 sure i f you l o o k a t t h a t E x h i b i t , i t ' s k i n d o f 

4 p r o b a b l y t h e be s t o u t l i n e o f t h e c u r r e n t c o n s u m p t i o n . 

5 JUDGE COCHERES: 

6 A l l r i g h t . And d i d I a l s o hear you t e l l 

7 me t h a t t h e b u i l d i n g c u r r e n t l y remains v a c a n t ? 

8 MS. SMOKER: 

9 I t c u r r e n t l y remains v a c a n t . 

10 JUDGE COCHERES: 

11 Okay. And Mr. Crayne, do you have any 

12 q u e s t i o n s ? 

13 ATTORNEY CRAYNE: 

14 I have a c o u p l e q u e s t i o n s , Your Honor. 

15 CROSS EXAMINATION 

16 BY ATTORNEY CRAYNE: 

17 Q. Ms. Smoker, t h e p e r i o d o f t i m e about w h i c h you are 

18 concerned i s September 29, 2003 t h r o u g h A p r i l 26, 

19 2004; c o r r e c t ? 

20 A. Yes. 

21 Q. I s t h a t c o r r e c t ? 

22 A. Yes, i t ' s c o r r e c t . 

23 Q. Okay. Now, you j u s t t e s t i f i e d t h a t t h e r e were no 

24 t e n a n t s i n t h e b u i l d i n g d u r i n g t h a t p e r i o d o f t i m e ; 

25 c o r r e c t ? 
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1 A. W e l l , I t h i n k t h a t I can a b s o l u t e l y t e s t i f y 

2 w i t h o u t a doubt t h a t t h e r e were no t e n a n t s f r o m 

3 J a n u a r y t h r o u g h A p r i l . So, even though I was 

4 concerned i n i t i a l l y , and I s t i l l r e m a i n concerned f o r 

5 t h e p e r i o d f r o m September t h r o u g h A p r i l , I'm a c t u a l l y 

6 a l m o s t w i l l i n g t o l i m i t my c l a i m here t o those months 

7 when I can a c t u a l l y t e l l you w i t h o u t a doubt t h e r e was 

8 nobody i n t h e b u i l d i n g , because t h e b u i l d i n g was 

9 u n i n h a b i t a b l e . 

10 Q. That September t o A p r i l ? 

11 A. That would be January '04 ' t i l A p r i l '04. T h a t ' s 

12 a l i t t l e b i t l e s s t i m e p e r i o d t h a n I had o r i g i n a l l y 

13 c l a i m e d . Q u i t e h o n e s t l y , I f e e l t h a t t h a t whole s i x -

14 month p e r i o d seems o u t r a g e o u s t o me. But I can 

15 a c t u a l l y say w i t h o u t a doubt t h e r e was nobody i n t h e 

16 b u i l d i n g as o f January, so and t h e b u i l d i n g was 

17 u n i n h a b i t a b l e . And t h e system was down as of 1/18/04, 

18 t h e r e was no h e a t . So I would l i m i t my c l a i m , i f i t 

19 f a c i l i t a t e s t h i s m a t t e r , f r o m J a n u a r y '04 ' t i l A p r i l 

20 '04 . 

21 Q. Now, as o f January 18, '04, t h e r e was no heat i n 

22 t h e b u i l d i n g ? 

23 A. Yes, t h a t ' s c o r r e c t . 

24 Q. How d i d you p r o t e c t t h e b u i l d i n g a g a i n s t f r e e z i n g ? 

25 A. W e l l , I t h i n k t h a t ' s t h e p r o b l e m we had. T h a t ' s 
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1 why we s u f f e r e d t h e damage. There wasn't any 

2 p r o t e c t i o n . That's why t h e b u i l d i n g i s i n t h e s t a t e 

3 t h a t i t t u r n e d out t o be i n . 

4 Q. Now, you t e s t i f i e d t h a t t h e h e a t i ng system d u r i n g 

5 tho s e months s h o u l d have been t u r n e d o f f . You d i d n ' t 

6 say t h a t i t was t u r n e d o f f . You s a i d s h o u l d have been 

7 t u r n e d o f f . 

8 A. I s a i d t h e b u i l d i n g was v a c a n t , and I s a i d as o f 

9 1/18/04 when we s u f f e r e d t h e damage, t h e r e s h o u l d n o t 

10 have been any h e a t i n g . 

11 Q. But t h e r e ' s a d i f f e r e n c e between s h o u l d not have 

12 and t h e r e was n o t . 

13 A. W e l l , I can t e l l you t h a t I had w e l l . 

14 Q. Are you u n c l e a r as t o whether t h e r e was heat on i n 

15 t h e b u i l d i n g d u r i n g t h a t p e r i o d o f tim e ? 

16 A. W e l l , I d o n 1 t know how t h e r e c o u l d have been a 

17 h e a t i n g system t h a t was w o r k i n g as o f t h i s d a t e . But 

18 I'm l o o k i n g a t our l o s s a s s o c i a t e d w i t h t h e damage, 

19 and he s a i d t h a t t h e p i p e s were f r o z e n as o f t h e d a t e 

20 o f t h e l o s s , w h i c h was 1/18/04. 

21 Q. W e l l , we've g o t a p e r i o d o f t i m e t h e r e between 

22 September 29, '03 and January '04. And co n s u m p t i o n 

23 c o u l d have been used; c o r r e c t ? 

24 A. Yes, b u t y o u ' r e n o t s u g g e s t i n g , Mr. Crayne, t h a t 

25 we used a l l o f t h a t $5,163 i n t h r e e months; are you? 
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1 Q. W e l l , we w i l l g e t t o t h a t l a t e r . What I am 

2 s u g g e s t i n g i s t h a t t h a t was t h e measured consumption 

3 d u r i n g t h e p e r i o d o f September . D u r i n g t h e p e r i o d 

4 o f September 103 and A p r i l o f '04, you r e c e i v e d 

5 e s t i m a t e d b i l l s . When t h e meter was removed, an 

6 a c t u a l r e a d i n g was o b t a i n e d , and yo u ' r e i s s u e d an 

7 a d d i t i o n a l b i l l . We w i l l g e t i n t o t h a t l a t e r . But my 

8 q u e s t i o n t o you i s , do you r e a l l y know whether t h e r e 

9 was any heat i n t h a t b u i l d i n g d u r i n g t h a t seven-month 

10 p e r i o d o f time? 

11 A. I was n o t i n t h e b u i l d i n g and I would ask you t o 

12 r e l a y t h a t q u e s t i o n t o Mr. B l y m i e r when he t e s t i f i e s . 

13 I was n o t i n t h e b u i l d i n g . The system and t h e s t a t e 

14 t h a t i t was i n I c a n ' t imagine how t h e r e c o u l d 

15 have been heat a f t e r J a n u a r y 1 8 t h . 

16 Q. Wei1, you j u s t i n d i c a t e d t h a t Mr. B l y m i e r was n o t 

17 employed by you d u r i n g t h a t p e r i o d o f t i m e . 

18 A. He was i n v o l v e d w i t h t h e r e n o v a t i o n as o f t h a t 

19 t ime. 

20 Q. So he was i n the b u i l d i n g i n f r e q u e n t l y ? 

21 A. Wei1, I would ask you t o ask him t h a t . 

2 2 Q . Okay. You don't know t h e n ; c o r r e c t ? 

23 A . That 's r i g h t . 

24 ATTORNEY CRAYNE: 

25 I have no f u r t h e r q u e s t i o n s . Your Honor. 
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1 A. Okay. May I make a comment? 

2 JUDGE COCHERES: 

3 A l l r i g h t . Ms. Smoker yes. I was 

4 j u s t g o i n g t o ask, i s t h e r e a n y t h i n g t h a t Cross 

5 E x a m i n a t i o n by Mr. Crayne has s t i m u l a t e d y o u r memory 

6 o r you need t o make a comment about? 

7 MS. SMOKER: 

8 I j u s t w o u l d l i k e t o make one comment 

9 t h a t I t h i n k Mr. Crayne was seeming t o suggest t h a t 

10 even i f you assumed and I do n ' t t h i n k he was 

11 n e c e s s a r i l y a g r e e i n g w i t h me, b u t even i f he were t o 

12 agree w i t h me t h a t t h e system was i n c a p a c i t a t e d i n 

13 J a n u a r y , he seems t o i m p l y t h a t a l l o f t h i s 

14 c o n s u m p t i o n may have a c t u a l l y t a k e n p l a c e t h e e a r l i e r 

15 p a r t o f t h e p e r i o d i n q u e s t i o n , f r o m September 1 t i l 

16 J a n u a r y . And I j u s t t h i n k t h a t when you l o o k a t 

17 Respondent's E x h i b i t One, and you l o o k a t t h e 

18 co n s u m p t i o n month by month by month, t h a t would be an 

19 a b s o l u t e l y t r u l y , t r u l y phenomenal amount o f 

20 co n s u m p t i o n o f gas between September and January 1 8 t h . 

21 So I j u s t p o i n t t h a t o u t . I mean, I t h i n k t h a t was 

22 t h e p o i n t t h a t he was making w i t h h i s Cross 

23 E x a m i n a t i o n , and t h a t ' s t h e o n l y comment I have w i t h 

24 r e s p e c t t o t h a t . 

25 JUDGE COCHERES: 
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1 A l l r i g h t . W e l l , Mr. Crayne, do you have 

2 any c o n t i n u e d Cross E x a m i n a t i o n on th o s e comments? 

3 ATTORNEY CRAYNE: 

4 No . 

5 JUDGE COCHERES: 

6 F i n e . A l l r i g h t . Ms. Smoker, you a r e 

7 excused as a w i t n e s s , and I t a k e i t you want t o c a l l 

Mr. B l y m i e r ? 

9 MS. SMOKER: 

10 Yes, I ' d l i k e t o c a l l Mr. B l y m i e r and I 

11 would a l s o l i k e t o c a l l w i t h Mr. B l y m i e r , I ' d l i k e t o 

12 c a l l one o f t h e Respondent's w i t n e s s e s as w e l l , so, 

13 b u t I guess I ' l l s t a r t w i t h Mr. B l y m i e r . 

14 JUDGE COCHERES: 

15 A l l r i g h t . Mr. B l y m i e r , w i l l you p l e a s e 

16 r a i s e y o u r r i g h t hand. 

17 

18 CHARLES BLYMIER, HAVING FIRST BEEN DULY SWORN, 

19 TESTIFIED AS FOLLOWS: 

20 

21 JUDGE COCHERES: 

22 A l l r i g h t . Mr. B l y m i e r , y o u ' r e g o i n g t o 

2 3 have t o move a l o t c l o s e r t o t h e speaker and speak up, 

24 because a l t h o u g h I heard you, my c o u r t r e p o r t e r d i d 

25 n o t , and she's o n l y s i t t i n g a c r o s s t h e t a b l e f r o m me. 
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1 A. Okay. 

2 JUDGE COCHERES: 

3 That's b e t t e r . A l l r i g h t , s i r , would you 

4 p l e a s e s p e l l y o u r l a s t name f o r us? 

5 A. B-L-Y-M-I-E-R. 

6 JUDGE COCHERES: 

7 And yo u r f i r s t name, s i r ? 

8 A . C h a r l e s . 

9 JUDGE COCHERES: 

10 A l l r i g h t . Ms. Smoker, i f you have 

11 quest i o n s f o r Mr. B l y m i e r , t h i s i s t h e t i m e . 

12 MS. SMOKER: 

13 Okey doke. 

14 DIRECT EXAMINATION 

15 BY MS. SMOKER: 

16 Q. I t h i n k somebody had asked about asked me 

17 and I d e f e r r e d t o Mr. B l y m i e r about t h e h o t w a t e r . 

18 That was a q u e s t i o n , I t h i n k , Your Honor , you had 

19 asked me? And I t h o u g h t maybe he c o u l d s t a r t by 

20 e x p l a i n i n g how t h e w a t e r i s h e a t e d . 

21 A. That t h e system a t 541 i s a g a s - f i r e d h o t w a t e r 

22 system w i t h t h e h o t w a t e r f o r d o m e s t i c s i d e i s h e a t e d 

23 by an o i l s e p a r a t e o i l h o t w a t e r . There i s one 

24 house meter t h a t f e eds t h e h e a t i n g s i d e . And t h e n , 

25 t h e r e s t o f t h e u n i t s a l l have gas s t o v e s c o o k i n g 
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1 s t o v e s , t h a t have t h e i r own meters and t h e t e n a n t s are 

2 r e s p o n s i b l e f o r t h o s e . 

3 Q. Okay. I would a l s o l i k e t o ask Mr. B l y m i e r about 

4 t h e damage t h a t o c c u r r e d t o t h e ap a r t m e n t b u i l d i n g i n 

5 Ja n u a r y o f '04. Number One, I ' d l i k e t o ask him i f he 

6 knows r o u g h l y o r a p p r o x i m a t e l y , t h e da t e o f t h a t l o s s ? 

7 A. I t was Sunday, a f t e r J a n u a r y 1 8 t h , 2004 t h a t t h e 

8 Smokers c o n t a c t e d m y s e l f t o l o o k a t t h i s p r o p e r t y . 

9 They had an i n s u r a n c e c l a i m and i t was f i l e d on 

10 January 1 8 t h , 2004, t h a t t h e p i p e s f r o z e i n t h e 

11 a p a r t m e n t b u i l d i n g and t h e p i p e s t h a t f r o z e were f o r 

12 t h e h e a t i n g system f o r t h e hot w a t e r r a d i a t o r s , 

13 w h i c h d i d t a k e t h e b o i l e r o f f l i n e , due t o t h e f a c t 

14 t h a t t h e r e was, I t h i n k , e i g h t t o t e n r a d i a t o r s t h a t 

15 a c t u a l l y were c r a c k e d , b e s i d e s , t h e p i p i n g t o t h e 

16 system was a l s o c r a c k e d . Which t h e heat was 

17 d e f i n i t e l y o f f as o f January 1 8 t h , 2004. 

18 Q. My n e x t q u e s t i o n was, how d i d t h a t a f f e c t t h e 

19 h e a t i n g system, b u t I t h i n k he answered t h a t q u e s t i o n . 

20 There were a c o u p l e o f o t h e r q u e s t i o n s t h a t were asked 

21 o f me and I a p o l o g i z e , I d i d n o t j o t them down. I had 

22 d e f e r r e d t o Mr. B l y m i e r . I f anyone i s w i l l i n g t o 

23 r e f r e s h my r e c o l l e c t i o n about t h o s e q u e s t i o n s , I would 

24 a p p r e c i a t e t h a t . 

25 JUDGE COCHERES: 
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1 Don't w o r r y about i t , Ms. Smoker. I f we 

2 have q u e s t i o n s f o r Mr. B l y m i e r , we're p e r f e c t l y 

3 c a p a b l e o f a s k i n g them. We don't need t o have you ask 

4 them. 

5 MS. SMOKER: 

6 Okay. Very good. I a p p r e c i a t e t h a t . I 

7 d i d n ' t know what t h e p r o c e d u r e s n e c e s s a r i l y were. 

8 BY MS. SMOKER: 

9 Q. I j u s t want t o e s t a b l i s h w i t h Mr. B l y m i e r t h a t 

10 c l e a r l y , as o f January '04, t h e b u i l d i n g was, i n f a c t , 

11 v a c a n t ; c o r r e c t ? 

12 A. That would- be c o r r e c t . 

13 Q. And a t t h i s t i m e , t h e b e g i n n i n g o f t h i s y e a r , '05 

14 January '05, t h e b u i l d i n g now i s b e i n g r e n o v a t e d 

15 and i s a l s o v a c a n t ; i s t h a t c o r r e c t ? 

16 A. Tha t ' s c o r r e c t . A l s o , January 4 t h , '05, I 

17 c o n t r a c t e d L a n c a s t e r Plumbing and H e a t i n g i t was 

18 a l m o s t a ye a r l a t e r , t o come i n t o do t h e r e p a i r s t o 

19 g e t t h e b o i l e r system back on l i n e . And a t t h a t t i m e , 

2 0 t h e y ended up removing t h e b r o k e n r a d i a t o r s , capped 

21 o f f a bunch o f p i p i n g i n o r d e r t o g e t t h e system back 

22 on l i n e , and t o g e t t h e gas r e s t o r e d . So, f r o m 

23 January 1 8 t h , 2004 t o January 4 t h , 2005 t h e h e a t i n g 

24 system was no t r u n n i n g i n t h i s p r o p e r t y . No gas usage 

25 s h o u l d have been r e c o r d e d . 
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1 ATTORNEY CRAYNE: 

2 What were t h o s e d a t e s again? January 18, 

3 '04 ? 

4 A. Ja n u a r y 1 8 t h , '04 t h a t ' s a copy o f the p r o o f 

5 o f l o s s s t a t e m e n t 

6 ATTORNEY CRAYNE: 

7 Through? 

8 A. f o r t h e i n s u r a n c e company. 

9 BY MS. SMOKER: 

10 Q. And he's a s k i n g t h r o u g h t h e d a t e you had s t a t e d 

11 t h e ? 

12 A. And t h e n , w i t h t h e heat we g o t t h e heat 

13 r e s t o r e d on 1/4/05, l o o k i n g a t my i n v o i c e f r o m 

14 L a n c a s t e r Plumbing and H e a t i n g . 

15 Q. But c u r r e n t l y , t h e heat i s on and t h e b u i l d i n g i s 

16 v a c a n t ; t h a t ' s c o r r e c t , s i n c e January o f t h i s y e a r ; i s 

17 t h a t c o r r e c t ? 

18 A. Of 1 05. 

19 Q. Of '05 o f t h i s year? 

20 A. T h i s i s '06 . 

21 Q. I'm s o r r y . See, he's on t h e b a l l . Okay. So 

22 b u t s i n c e t h e n i t ' s been on s i n c e J a n u a r y '05? 

23 A. At m a r g i n a l . J u s t t o keep t h e b u i l d i n g f r o m . 

24 Q. The b u i l d i n g i s v a c a n t and t h e heat system i s 

25 w o r k i n g ? 
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1 A. So, t h e t h r e e t o f o u r month p e r i o d . 

2 Q. We're l o o k i n g now a t E x h i b i t R -l and we're 

3 l o o k i n g a t 1/11/05 t h r o u g h 12/05. For t h a t t i m e f r a m e 

4 t h e b u i l d i n g would have been v a c a n t , i t ' s b e i n g 

5 r e n o v a t e d , and t h e system i s on; c o r r e c t ? 

6 A . C o r r e c t . 

7 Q . Okay. 

8 Court R e p o r t e r : 

9 D i d he say c o r r e c t ? 

10 BY MS. SMOKER: 

11 Q . Yes, he d i d . 

12 A. That i s c o r r e c t . 

13 MS. SMOKER: 

14 I r e a l l y d o n ' t have any o t h e r q u e s t i o n s 

15 a t t h i s t i m e f o r Mr. B l y m i e r . 

16 JUDGE COCHERES: 

17 F i n e . Mr. B l y m i e r , t h i s i s Judge 

18 Cocheres a g a i n . What k i n d o f r e n o v a t i o n s a re b e i n g 

19 done t o t h e b u i l d i n g i n a d d i t i o n t o f i x i n g t h e h e a t i n g 

20 system? 

21 A. At t h i s t i m e , we a r e i n s t a l l i n g new k i t c h e n s , 

22 c a r p e t i n g , r e p l a c i n g some o f t h e f i x t u r e s some o f 

23 t h e b a t h f i x t u r e s , p a i n t i n g and i n s t a l l i n g drop 

24 c e i l i n g s . 

25 JUDGE COCHERES: 
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1 A r e t h e r e a n y h e a t c o n s e r v a t i o n measures 

2 t h a t a re b e i n g i n c l u d e d i n t h e c o n s t r u c t i o n ? T h i n g s 

3 l i k e i n s u l a t i o n , new windows, s t o r m windows t h o s e 

4 k i n d s o f t h i n g s ? 

5 A. We are t h e r e are some s t o r m windows we're 

6 a d d i n g . We a r e a d d i n g i n s u l a t i o n . We're p u t t i n g i n 

7 dro p c e i l i n g s w i t h i n s u l a t i o n above. 

8 JUDGE COCHERES: 

9 A l l r i g h t . Mr. Crayne, do you have any 

10 q u e s t i o n s f o r Mr. B l y m i e r ? 

11 ATTORNEY CRAYNE: 

12 I have a c o u p l e o f q u e s t i o n s , Your Honor. 

13 CROSS EXAMINATION 

14 BY ATTORNEY CRAYNE: 

15 Q. Mr. B l y m i e r , when d i d you b e g i n employment f o r Ms. 

16 Smoker? 

17 A. P r o b a b l y second, t h i r d week o f Jan u a r y . 

18 Q. Of '04? 

19 A. Of 1 04 . 

20 Q. Okay. 

21 A. And I went i n j u s t t o j u s t t o l o o k a t t h e 

22 p r o p e r t y . 

2 3 Q. Were you i n t h e p r o p e r t y p r i o r t o Ja n u a r y o f '04? 

24 A. Yes. 

25 Q. I'm g o i n g t o ask you a c o u p l e q u e s t i o n s about t h e 
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1 p r o p e r t y . How many u n i t a p a r t m e n t b u i I d i n g i s t h e 

2 p r o p e r t y ? 

3 A. I t i s a s i x u n i t . 

4 Q. I s i t a o n e - s t o r y b u i l d i n g , t w o - s t o r y b u i l d i n g ? 

5 A. I t i s a t h r e e - s t o r y b u i l d i n g . 

6 Q. Three s t o r i e s . Now, you had t e s t i f i e d t h a t 

7 because o f t h e damage t h a t had o c c u r r e d i n January 

8 f r o m J a n u a r y '04 u n t i l t h e heat was r e s t o r e d i n 

9 Ja n u a r y o f 10 5, t h a t t h e r e was d e f i n i t e l y no heat i n 

10 t h e b u i l d i n g ; c o r r e c t ? 

11 A. That i s c o r r e c t . 

12 Q. Were you i n t h e b u i l d i n g d u r i n g t h e months o f 

13 September, October, November o r December o f '03? 

14 A. I do n o t b e l i e v e so, no. 

15 Q. So you don't know whether t h e r e was heat i n t h e 

16 b u i l d i n g d u r i n g t h o s e f o u r months o r not? 

17 A. I cannot no. 

18 ATTORNEY CRAYNE: 

19 I have no a d d i t i o n a l q u e s t i o n s , Your 

20 Honor. 

21 JUDGE COCHERES: 

22 A l l r i g h t . Ms. Smoker, do you have any 

23 more q u e s t i o n s f o r Mr. B l y m i e r ? 

24 MS. SMOKER: 

25 No, I do n o t . 
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1 JUDGE COCHERES: 

2 A l l r i g h t , t h e n . Mr. B l y m i e r , y o u ' r e 

3 excused as w e l l . 

4 A, Okay. Thank you. 

5 JUDGE COCHERES: 

6 Ms. Smoker, do you have any more e v i d e n c e 

7 f o r me? 

8 MS. SMOKER: 

9 The o n l y I don't know i f t h i s w i l l be 

10 c o n s i d e r e d e v i d e n c e I would l i k e t o ask Ms. 

11 Wi11iams some q u e s t i o n s . I f she i s n o t g o i n g t o be 

12 piat on as a w i t n e s s , o r f o r Mr. Sload, whoever can 

13 shed l i g h t on t h i s . 

14 ATTORNEY CRAYNE: 

15 Your Honor, I do n ' t p l a n on c a l l i n g Ms. 

16 W i l l i a m s . I do p l a n on c a l l i n g Mr. Sload and I 

17 s u s p e c t Mr. Sload can answer t h e q u e s t i o n s . 

18 MS. SMOKER: 

19 Okay. Then i f y o u ' r e p l a n n i n g on c a l l i n g 

20 them, t h e n I ' l l ask t h o s e q u e s t i o n s about E x h i b i t R -l 

21 and R-2 o f yo u r l i s t . 

2 2 ATTORNEY CRAYNE: 

23 Very good. 

24 JUDGE COCHERES: 

25 A l 1 r i g h t . I n t h a t e a s e , Ms. Smoker, I'm 
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1 g o i n g t o s h i f t my f o c u s and my a t t e n t i o n t o t h e 

2 company s i d e o f t h e case. C o u n s e l o r , I t a k e i t you 

3 want t o c a l l Mr. Sload? 

4 ATTORNEY CRAYNE: 

5 Yes, I do, Your Honor. 

G JUDGE COCHERES: 

7 Mr. Sload, would you r a i s e y o u r r i g h t 

8 hand? 

9 

10 THOMAS SLOAD, HAVING FIRST BEEN DULY SWORN, TESTIFIED 

11 AS FOLLOWS: 

1 2 

13 JUDGE COCHERES: 

14 Counselor? 

15 DIRECT EXAMINATION 

16 BY ATTORNEY CRAYNE: 

17 Q. Mr. Slo a d , p l e a s e s t a t e y o u r f u l l name? 

18 A. Thomas S l o a d . 

19 Q. And by whom a r e you employed? 

20 A. UGI U t i l i t i e s . 

21 Q. What i s yo u r p o s i t i o n w i t h UGI? 

22 A. The s u p e r v i s o r o f our c e n t r a l a c c o u n t i n g 

23 d e p a r t m e n t . 

24 Q. And how l o n g have you been w i t h UGI? 

25 A. E i g h t e e n (18) y e a r s . 
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1 Q. Are you f a m i l i a r w i t h t h e company's customer 

2 b i l 1 i n g computer and account i n g systems? 

3 A. Yes, I am. 

4 Q. Have you r e v i e w e d t h e Co m p l a i n a n t ' s payment and 

5 b i l l i n g h i s t o r y i n t h i s p r o c e e d i n g ? 

6 A. Yes, I have. 

7 Q. And have you had p r e p a r e d o r p r e p a r e d t h r e e 

8 e x h i b i t s t h a t i l l u s t r a t e t h e b i l l i n g and payment 

9 h i s t o r y ? 

10 A. Yes, I have. 

11 Q. A l l r i g h t . I would l i k e t o d i r e c t y o u r a t t e n t i o n 

12 t o what has been marked E x h i b i t R - l . 

13 (Respondent E x h i b i t One marked f o r 

14 i d e n t i f i c a t i o n . ) 

15 BY ATTORNEY CRAYNE: 

16 Q. What i s E x h i b i t R-1? 

17 A. R-l would be t h e s t a t e m e n t o f t h e customer's 

18 a c c o u n t showing usages, r e a d i n g d a t e s , b i l l amounts, 

19 t y p e o f r e a d i n g , t h e degree days d u r i n g t h a t t i m e 

20 p e r i o d and payment amounts and t h e d a t e s . 

21 Q. Now, I no t e t h a t t h e r e a re s e v e r a l b i l l s t h a t a r e 

22 based on e s t i m a t e s . Why are those b i l l s e s t i m a t e d as 

23 opposed t o a c t u a l r e a d i n g s ? 

24 A. They were unable t o o b t a i n a r e a d i n g . 

25 Q. And why was t h a t ? 
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1 A. Do you mean d u r i n g t h e e n t i r e p e r i o d ? 

2 Q. You were u n a b l e t o o b t a i n a r e a d i n g because you 

3 were u n a b l e t o o b t a i n access t o t h e b u i l d i n g ; c o r r e c t ? 

4 A . C o r r e c t . 

5 Q. And t h e meter i s l o c a t e d i n s i d e t h e b u i l d i n g ; 

6 c o r r e c t ? 

7 JUDGE COCHERES: 

8 We d i d n ' t hear him. 

9 MS. SMOKER: 

10 W e d i d n ' t h e a r h i m , e i t h e r . 

11 BY ATTORNEY CRAYNE: 

12 Q. The meter i s l o c a t e d i n s i d e t h e b u i l d i n g ; c o r r e c t ? 

13 A. That i s c o r r e c t . 

14 Q. Okay. I would l i k e t o draw y o u r a t t e n t i o n t o t h e 

15 column headed Payment A d j u s t m e n t s , and ask you t o 

16 e x p l a i n t h e a d j u s t m e n t d a t e d 10/14/04? 

17 A. When t h e meter was removed f r o m t h e l o c a t i o n on 

18 September 3 0 t h o f '04, t h e r e a d i n g on t h e meter 

19 i n d i c a t e d an a d d i t i o n a l 1,033 c c f o f con s u m p t i o n t h a t 

20 was n o t b i l l e d as o f t h e l a s t b i l l t h a t t h e customer 

21 had r e c e i v e d , w h i c h was A p r i l 8 t h o f '04. The b i l l i n g 

22 a d j u s t m e n t was t h e n p u t t h r o u g h t o r e f l e c t t h e 

23 a d d i t i o n a l 1,033 c c f shown on t h e meter. 

24 Q. Okay. I ' d l i k e t o d i r e c t y o u r a t t e n t i o n t o 

25 E x h i b i t R-2. 
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1 (Respondent E x h i b i t Two marked f o r 

2 i d e n t i f i c a t i o n . ) 

3 A. Okay. 

4 BY ATTORNEY CRAYNE: 

5 Q. And would you p l e a s e e x p l a i n E x h i b i t R-2? 

6 A. R-2 would be the meter t e s t c a r d . When a meter i s 

7 removed i n t h e f i e l d and b r o u g h t back t o t h e c e n t r a l 

8 meter shop l o c a t e d i n Reading, t h e meters are t e s t e d 

9 a t t h a t p o i n t and t h e c a r d i s f i l l e d o u t w i t h t h e t e s t 

10 r e s u l t s and a n y t h i n g t h e y f o u n d w i t h t h e meter. 

11 Q. And t h i s i s t h e t e s t c a r d f o r t h e meter t h a t t h e y 

12 removed f r o m Complainant 1 s b u i l d i n g on September 3 0, 

13 '04; c o r r e c t ? 

14 A. That i s c o r r e c t . 

15 Q. And t h i s i s a r e c o r d t h a t i s k e p t i n t h e o r d i n a r y 

16 c o u r s e o f b u s i n e s s ; c o r r e c t ? 

17 A. That i s c o r r e c t . 

18 Q. What does t h i s E x h i b i t R-2 show i n r e g a r d t o t h e 

19 a c c u r a c y o f t h e meter t h a t was removed f r o m 

20 C o m p l a i n a n t ' s b u i l d i n g ? 

21 A. I t shows t h a t i t t e s t s w e l l w i t h i n t h e PUC 

22 g u i d e l i n e s . 

23 Q. And t h e PUC g u i d e l i n e s a re p l u s o r minus two 

24 p e r c e n t ; c o r r e c t ? 

25 A . C o r r e c t . 
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1 Q. Okay. I ' d l i k e t o d i r e c t y o u r a t t e n t i o n t o 

2 E x h i b i t R-3. 

3 {Respondent E x h i b i t Three marked f o r 

4 i d e n t i f i c a t i o n . ) 

5 BY ATTORNEY CRAYNE: 

6 Q. Would you p l e a s e i d e n t i f y t h a t e x h i b i t ? 

7 A. I t ' s t h e PUC Complaint P r o c e s s i n g System fo r m . 

8 Q. Pardon? 

9 A. I t ' s t h e PUC Com p l a i n t P r o c e s s i n g System d e c i s i o n 

10 f o r t h a t . 

11 Q. Tha t ' s t h e BCS d e c i s i o n . 

12 A. Tha t ' s c o r r e c t . 

13 Q. C o m p l a i n t ; c o r r e c t ? 

14 A. Yes. 

15 Q. Very good. 

16 MS. SMOKER: 

17 Could you r e p e a t c o u l d we j u s t hear 

18 what he s a i d ? I t was r e a l l y was f a d i n g i n and o u t . 

19 BY ATTORNEY CRAYNE: 

20 A. BCS d e c i s i o n . 

21 Q. E x h i b i t R-3 i s t h e BCS d e c i s i o n r e g a r d i n g t h e 

22 i n f o r m a l c o m p l a i n t f i l e d by Ms. Smoker; c o r r e c t ? 

2 3 A. That i s c o r r e c t . 

24 ATTORNEY CRAYNE: 

25 I have no a d d i t i o n a l q u e s t i o n s , Your 
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Honor. 

A. Yes 

JUDGE COCHERES: 

Mr. Sload? 

JUDGE COCHERES: 

A. Okay. 

I want you t o l o o k a t E x h i b i t R - l . 

JUDGE COCHERES: 

A l l r i g h t . Mow, l o o k a t t h e e n t r y 

s t a r t i n g on t h e l e f t column f o r b i l l i n g s f o r September 

8, '03 do you see t h a t ? 

A. Yes. 

JUDGE COCHERES: 

A l l r i g h t . And t h a t b i l l i n g , a c c o r d i n g 

t o t h i s r e c o r d , i s an a c t u a l r e a d i n g o f t h e meter; 

i s n ' t i t ? 

A . C o r r e c t . 

JUDGE COCHERES: 

And l o o k a g a i n a t t h e November 06, '03 

r e a d i n g . I s t h a t a l s o an a c t u a l r e a d i n g ? 

A . Yes, i t i s . 

JUDGE COCHERES: 

Okay. So, have you heard Ms. Smoker's 

t e s t imony e a r l i e r t h i s m o r n i ng ? 

A. Yes. 
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1 JUDGE COCHERES: 

2 A l l r i g h t . Now, would I be c o r r e c t , and 

3 I do n o t want t o p u t words i n yo u r mouth, b u t I j u s t 

4 want t o be a b l e t o u n d e r s t a n d t h i s t h a t a c c o r d i n g 

5 t o t h e company b i l l i n g system, t h e b i l l i n g f o r t h a t 

6 p e r i o d o f t i m e would be a c t u a l l y t h e sum f r o m 

7 September t h r o u g h November would be t h e sum o f 

8 t h o s e t h r e e numbers $477, $19 and $40; r i g h t ? 

9 A. That would be c o r r e c t . 

10 JUDGE COCHERS: 

11 A l l r i g h t . Now, g i v e n t h a t you now 

12 do you have any reason t o doubt t h a t t h e h e a t i n g 

13 system f r o z e and was d i s c o v e r e d a t l e a s t on January 

14 18th? 

15 A. I t h i n k t h e i s s u e I would have w i t h t h a t I 

16 h e a r d what t h e y s a i d as f a r as t h e y were n o t g e t t i n g 

17 heat o ut o f t h e system, b ut I would have no way o f 

18 knowing i f t h e a c t u a l system was consuming t h e gas, 

19 j u s t n o t p r o d u c i n g h e a t . 

20 JUDGE COCHERES: 

21 Okay. W e l l , h e r e ' s my p r o b l e m . A l l 

22 r i g h t ? To me, $477, $19 and $40 i s a r e a l f a r c r y 

23 f r o m $5,000; r i g h t ? 

24 A. They were t h e warmer months, t h o u g h , Your Honor. 

25 JUDGE COCHERES: 

Sa r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 



34 

1 Are you t e l l i n g me t h a t a house t h a t had 

2 a d i s a b l e d h e a t i n g system used over $4,000 w o r t h o f 

3 heat f r o m December t h r o u g h A p r i l o f t h a t year? 

4 A. When I'm l o o k i n g a t t h i s , Your Honor, t h e 

5 September r e a d i n g t h a t we had f r o m '03 was a c t u a l l y , 

6 p r i m a r i l y August c o n s u m p t i o n . 

7 JUDGE COCHERES: 

8 You 1 r e r i g h t . 

9 A. The same t h i n g goes t h e October r e a d i n g was 

10 p r i m a r i l y September usage and t h e November's p r i m a r i l y 

11 O c t o b e r ' s usage. Three months t h a t p r i m a r i l y a re 

12 g e n e r a l l y n o t h e a t i n g months as f a r as we're 

13 concerned. So we w o u l d n ' t even, t o me, t h e November 

14 r e a d i n g w h i c h was a n o n - h e a t i n g month, s t i l l had 

15 c o n s u m p t i o n o f $464, so and j u s t l o o k i n g a t t h e i r 

16 b i l l s and, you know, i n t h e p r i o r y e a r , t h e usages 

17 don't l o o k t h a t l i g h t . E s p e c i a l l y i f t h e r e was a 

18 p r o b l e m w i t h t h e f u r n a c e and maybe was ov e r f i r i n g o r 

19 something o f t h a t n a t u r e , was consuming much more gas 

20 t h a n maybe i t s h o u l d have consumed. 

21 JUDGE COCHERES: 

22 W e l l , I'm h a v i n g a l i t t l e p r o b l e m w i t h 

23 t h i s ; okay? She t e l l s me t h a t she p a i d o v e r $6,000 

24 f o r gas used, and a n o t h e r $1,000 and some d o l l a r s i n 

25 as a s e c u r i t y d e p o s i t ; i s t h a t r i g h t ? 
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JUDGE COCHERES: 

1 A . C o r r e c t . 

2 

3 A l l r i g h t . So, g i v e n t h a t t h e l a s t 

4 payment you r e c e i v e d , and i t was a b r o u g h t t h e 

5 account c u r r e n t , was on September 2 9 t h o f '03. 

6 A. That was t h e l a s t payment we had b e f o r e t h e gas 

7 was t e r m i n a t e d f o r non-payment; t h a t i s c o r r e c t . 

8 JUDGE COCHERES: 

9 Yeah. Okay. I'm h a v i n g a r e a l h a r d t i m e 

10 u n d e r s t a n d i n g how, i f t h e f u r n a c e was b r o k e , how she 

11 c o u l d p o s s i b l y have used $6,000 w o r t h o f gas. L o o k i n g 

12 a t t h e i r b i l l i n g and t h e i r degree day con s u m p t i o n 

13 p a t t e r n , and co n c e d i n g t o you, s i r , t h a t as an 

14 Admini s t r a t i v e Law Judge f o r many y e a r s , I u n d e r s t a n d 

15 what degree days means, I u n d e r s t a n d t h a t usage 

16 depends on t h e t e m p e r a t u r e o u t s i d e t h e b u i l d i n g , and I 

17 u n d e r s t a n d t h a t t h e d o l l a r amounts v a r y by v i r t u e o f 

18 how much t h e gas c o s t s ; a l l r i g h t ? But even i f you 

19 l o o k a t usage, w h i c h i s yo u r second column t h e r e , I'm 

20 h a v i n g a r e a l h a r d t i m e g e t t i n g t o $6,000. Now, 

21 p l e a s e e x p l a i n t o me what f a c t u a l l y you know t o be 

22 t r u e n ot what you guess, w e l l , t h e f u r n a c e m i g h t 

23 have been d o i n g , b u t what you f a c t u a l l y know i s t r u e . 

24 A. What I have, Your Honor, would be t h e r e a d i n g t h a t 

25 we had on November 6 t h , t h e i n d e x a t t h a t t i m e w h i c h 
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1 was 4226 . I t h e n had t h e ne x t i n d e x t h a t we have 

2 based on an a c t u a l r e a d i n g would have been t h e i n d e x 

3 o f 8584, w h i c h was a t t h e t i m e o f t h e remove, and a t 

4 t h a t t i m e t h e meter was t e s t e d t h e meter t e s t e d t o 

5 be a c c u r a t e . So a l l I'm what I'm b a s i n g my 

6 c o n c l u s i o n on are t h e i n d e x I have t h e s t a r t i n g 

7 i n d e x o f 4226. I have an e n d i n g i n d e x o f 8584, w i t h a 

8 t e s t t h a t shows t h a t t h a t meter t h a t r e g i s t e r e d t h o s e 

9 i n d e x e s i s an a c c u r a t e meter. 

10 JUDGE COCHERES: 

11 A l l r i g h t . I u n d e r s t a n d y o u r p o s i t i o n 

12 and, you know, I u n d e r s t a n d what y o u ' r e t e l l i n g me. 

13 I n c i d e n t a l l y , t h a t f i n a l r e a d i n g i s t h a t r e f l e c t e d 

14 on E x h i b i t Two? 

15 ATTORNEY CRAYNE: 

16 Yes i t i s , Your Honor. 

17 JUDGE COCHERES: 

18 A l l r i g h t . Ms. Smoker, do you have some 

19 q u e s t i o n s f o r Mr. Sload? 

20 MS. SMOKER: 

21 Y e a h , I t h i n k I would have a c o u p l e . 

22 CROSS EXAMINATION 

23 BY MS. SMOKER: 

24 Q. Number one, you t a l k e d a b o u t , Mr. Sload, t h e 

25 e s t i m a t e s because t h e access was d e n i e d t o t h e 
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b u i l d i n g . And I'm sure y o u ' r e n o t s u g g e s t i n g t h a t we 

• i n t e n t i o n a l l y d e n i e d you access. 

A. No, no, no. We j u s t c o u l d n o t g e t i n f o r some 

re a s o n . Maybe no one was t h e r e , doors were l o c k e d , 

w h a t e v e r t h e case may be. 

Q. Sure, s u r e . And a l s o I do want t o l o o k a t E x h i b i t 

R-l t h a t we've been l o o k i n g a t , based on t h e Judge's 

q u e s t i o n s . And I k i n d o f want t o l o o k a t months 

1/09/04, J a n u a r y 09, f04 t h r o u g h 4/08/04 . And I j u s t 

want t o j u s t e y e b a l l t h o s e numbers, and I want t o l o o k 

a t t h e c o r r e s p o n d i n g months f o r January 1 1 t h , '05 

t h r o u g h A p r i l 1 1 t h , '05, r o u g h l y t h e same months, and 

j u s t want t o ask you are t h e b i l l i n g amount, 

r a t h e r , i t ' s an e s t i m a t e , o r t h e y ' r e e s t i m a t e s i n a l l 

cases, I j u s t want t o ask you i f t h e r e ' s a s i g n i f i c a n t 

d i f f e r e n c e i n t h e usage between t h o s e c o r r e s p e n d i n g 

months i n '04 and '05? 

A . There a r e . 

Q. I t ' s an a r t i c u l a t e q u e s t i o n , I ' l l a d m i t . 

A. Yes, t h e r e a r e . 

Q. Yes, t h e r e a r e , and i t ' s r o u g h l y about ranges 

f r o m s i x t o one t o t e n t o one d i f f e r e n t i a l ? 

A. T h a t ' s c o r r e c t . 

Q. The h i g h e r amount b e i n g o b v i o u s l y i n '04 v e r s u s 

t h e c o r r e s p o n d i n g months i n '05? 
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X A. That i s c o r r e c t . 

2 Q. And l e t ' s see what e l s e I wanted t o ask you. Oh, 

3 t h i s i s k i n d o f j u s t , you know, f o r my e d i f i c a t i o n . 

4 I'm l o o k i n g now a t t h e r i g h t hand column o f E x h i b i t 

5 R - l , and i t shows my payment of 12/03/04, $6,447.07, 

6 w h i c h was t h e o u t s t a n d i n g b i l l . And when we sent t h e 

7 check, we a l s o sent a s e c u r i t y d e p o s i t . Where would 

8 t h a t be r e f l e c t e d i n t h e payment? 

9 A. That would a c t u a l l y be r e f l e c t e d on y o u r c u r r e n t 

10 account r i g h t now. 

11 Q. Okay. 

12 A. You see, t h a t account i f I l o o k a t t h a t 

13 a c c o u n t . You're a c t u a l l y a l s o a c c u m u l a t i n g i n t e r e s t 

14 on t h a t a c c o u n t , Ms. . 

15 Q. And t h a t would n o t be r e f l e c t e d i n a s t a t e m e n t o f 

16 account ? That i s ? 

17 A. No. T h a t ' s n o t g o i n g t o w a r d y o u r gas payments o r 

18 gas b i l l s . That might you'11 a c t u a l l y t h a t 

19 money w i l l come back t o you a t t h e end. 

2 0 Q. Okay. And t h e purpose o f t h a t i s ? 

21 A. J u s t s e c u r i t y , i n case an account goes d e l i n q u e n t 

22 o r d i d n o t pay t h e i r b i l l s and i s t e r m i n a t e d f o r non-

23 payment, o r had t h e i r gas shut o f f w i t h an o u t s t a n d i n g 

24 b a l a n c e , i t ' s s e c u r i t y f o r t h e company. 

25 Q. And t h a t amount t h a t we were assessed i s a 
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s e c u r i t y d e p o s i t , which i s based on our h i s t o r y , I 

t a k e i t , o r i s t h a t k i n d o f a s t a n d a r d amount ? 

A. I t would be based on y o u r h i s t o r y , ma 1 am. 

Q. Okay, v e r y good. For my e d i f i c a t i o n . J u s t g i v e 

me a second t o l o o k a t some n o t e s I t o o k , i f you 

w o u l d . 

I'm g o i n g t o ask t h i s q u e s t i o n a g a i n . The 

c o r r e s p o n d i n g months t h e months t h a t r e a l l y are i n 

q u e s t i o n , as f a r as I'm concerned, a r e J a n u a r y '04 t o 

A p r i l '04, and we've k i n d o f compared them t o t h e 

c o r r e s p o n d i n g months i n '03 and '05. The f a c t t h a t 

t h e b u i l d i n g i s v a c a n t now do you have any reason 

t o b e l i e v e t h a t assuming, j u s t assuming, t h a t t h e 

b u i l d i n g was, i n f a c t , v a c a n t and t h e system was 

i n c a p a c i t a t e d as we've t e s t i f i e d t o , i s t h e r e any 

reason t h a t you would n o t agree t h a t t h e numbers we 1 r e 

s e e i n g f o r '05, t h e c o r r e s p o n d i n g months i n '05, would 

be more i n d i c a t i v e o f what we s h o u l d have seen as our 

c o n s u m p t i o n i n '04? 

A. A l l I can r e l a t e b a s i n g my o p i n i o n on t h a t case, 

ma'am, i s t h e a c t u a l i n d e x e s t h a t we have. The i n d e x 

f r o m November, t h e n f o l l o w e d up by t h e remove i n d e x 

t h a t we had i n September. I r e a l l y c a n ' t I c a n ' t 

t e s t i f y t o what may have happened o r what c o u l d have 

happened I don't know. I know what t h e i n d e x e s 
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1 were showing on t h e meter b e f o r e and what t h e i n d e x e s 

2 were showing on t h e meter a f t e r i t was removed. 

3 Q. And c e r t a i n l y , you t h i n k t h a t t h e number t h i n g 

4 g e n e r a t e d i n '05 would be a c c u r a t e as w e l l ? 

5 A. W e l l , i f t h e y ' r e based on a c t u a l r e a d , t h a t would 

6 be c o r r e c t , ma'am, yes. 

7 Q. And now I'm moving t o E x h i b i t R-2. As I 

8 u n d e r s t a n d , and a g a i n , I'm n o t an e x p e r t , b u t I was 

9 f o l 1 owing what you were s a y i n g , and i t was v e r y 

10 h e l p f u l . I f i t ' s k i n d o f l i k e when you hear t h e word 

11 c a l i b r a t i o n , i s t h i s what you do you c a l i b r a t e t h e 

12 meter when you t a k e i t ? I s t h a t what i t means? 

13 A. Not o n l y c a l i b r a t i n g i t c a l i b r a t i n g w o uld 

14 a c t u a l l y be making i t p e r f e c t , what t h e y ' r e d o i n g i s 

15 t h e y ' r e t e s t i n g t h e meter i t s e l f t o see i s i t a c t u a l l y 

16 r e g i s t e r i n g t h e p r o p e r amounts o f gas usage. 

17 Q. I s t h e r e k i n d o f l i k e , some k i n d o f a u d i t p r o c e s s 

18 o r some k i n d o f i n s u r a n c e p r o c e s s e s t h a t are done 

19 and I d o n ' t mean f o r i n s u r a n c e purposes b u t 

20 assurance processes? 

21 A. I know t h a t t h e t e s t i n g equipment i t s e l f i s 

22 c a l i b r a t e d . I know, I mean, a l l t h e t e s t c a r d s a r e 

23 k e p t on f i l e f o r , you know, a u d i t s o r wha t e v e r t h e 

24 case may be. 

25 Q. And j u s t o ut o f c u r i o s i t y , i f you know t h e answer 
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1 t o t h i s q u e s t i o n , how o f t e n do you f i n d t h a t a meter 

2 i s n o t a c c u r a t e ? L i k e , i n one o u t o f 100 do you 

3 have p e r c e n t a g e numbers, l i k e , i n t h e course o f , I 

4 don't know, as many t e s t s t h a t you do i n a ye a r o u t o f 

5 100, how many m i g h t n ot pass i n s p e c t i o n ; any? 

6 A. What we f i n d , ma'am, i s t h a t t h e average f o r meter 

7 t e s t s i s a t 98 p e r c e n t a c c u r a c y . 

8 Q. Okay. So two o u t o f 100 mi g h t n o t be a c c u r a t e , 

9 based on yo u r t e s t p r o c e s s e s and t e s t checks? 

10 Q . That would be c o r r e c t , ma'am. 

11 Q. And who does t h e t e s t does UGI do them, o r 

12 does somebody e l s e do them? 

13 A. UGI does them. We have a c e n t r a l meter shop 

14 l o c a t e d i n Reading, P e n n s y l v a n i a . 

15 Q. I s t h a t l i k e an i n t e r n a l a u d i t group o r i s t h e r e 

16 an o u t s i d e group t h a t comes i n t o , you know, j u s t k i n d 

17 o f keep a check on t h i n g s ? 

18 A. I t ' s a c t u a l l y done i n t e r n a l l y , ma'am. I do n ' t 

19 know. I know t h a t t h e r e a re o t h e r groups t h a t come i n 

20 t o c a l i b r a t e t h e equipment t o make s u r e t h e y ' r e 

21 a c c u r a t e . I don't know what t h e t i m e f r a m e s on t h a t 

22 would be, th o u g h . 

23 Q. Okay. And j u s t one o t h e r q u e s t i o n on E x h i b i t R-2 

24 o i l i n meter what does t h a t mean? 

25 A. I spoke t o t h e s u p e r v i s o r i n t h a t d e partment about 
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1 t h a t . He s a i d a l o t o f t i m e s we g e t meters t h a t w i l l 

2 come i n t h a t w i l l have d i r t o r o i l o r something i n t h e 

3 meter i t s e l f . They're p u t t i n g t h a t on t h e r e j u s t f o r 

4 t h e i r own d o c u m e n t a t i o n what happened. He s a i d t h a t ' s 

5 a b s o l u t e l y no b e a r i n g o r no impact on t h e meter 

6 i t s e l f . I t ' s s i t t i n g w e l l below i n l i k e , t h e c a s i n g 

7 o f t h e meter, not i n s i d e t h e a c t u a l diaphragm. 

8 Q. Okay. I guess I asked t h a t q u e s t i o n I r e a l l y 

9 and I'm n o t c r i t i c i z i n g you, I d o n ' t r e a l l y u n d e r s t a n d 

10 t h e answer e i t h e r , b u t I'm s t i l l c o n f u s e d , b u t . 

11 T h a t ' s no i n d i c a t i o n t h a t t h e r e 1 s a problem? 

12 A. No, no. He s a i d t h a t we have no t h a t would 

13 have no b e a r i n g on t h e a c t u a l t e s t r e s u l t s i t s e l f . 

14 Q. And how o l d was t h e meter j u s t o u t o f 

15 c u r i o s i t y ? 

16 A. That meter was p u r c h a s e d i n , I b e l i e v e , 19 81. I f 

17 you h o l d on one second, I can v e r i f y t h a t f o r you, 

18 t h o u g h . I t was p u r c h a s e d i n 1980. 

19 Q. And what i s t h e d e p r e c i a t i o n on t h o s e meters 

20 how l o n g do you d e p r e c i a t e them f o r , l i k e f o r 

21 a c c o u n t i n g purposes? 

22 A . I don't know. 

2 3 Q. And what's t h e l i f e e x p e c t a n c y o f t h e meter? 

24 A. A g a i n , t h e y ' l l keep t h e meters i n u n t i l t h e meter 

25 f a i l s , o r t h e y have a p r o b l e m w i t h i t . We t e s t on a 
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1 random t e s t . W e ' l l p u l l so many meters per ye a r j u s t 

2 out o f random, and t e s t them, and as l o n g as t h e 

3 a c t i v e r e s u l t s a re coming where t h e y s h o u l d be, you 

4 know, t h e meters w i l l s t a y i n p l a c e . G e n e r a l l y , what 

5 you f o u n d i f a n y t h i n g , f o r t h e most p a r t , t h e 

6 o l d e r meters t e n d t o slow down, n o t g e t f a s t e r . 

7 Q. So, y o u ' r e s a y i n g t h a t you g e t a b e t t e r d e a l f r o m 

8 an o l d e r meter? 

9 A. Most o f t h e t i m e t h a t would be t h e case, yes. 

10 Q. Thank God f o r s m a l l m i r a c l e s ; r i g h t ? Okay. I 

11 guess j u s t l e t me l o o k a t my n o t e s , i f I can, f o r 30 

12 more seconds, i f I can have y o u r i n d u l g e n c e . 

13 The new meter t h a t ' s i n my b u i l d i n g i s i t t h e 

14 same meter? 

15 A. No, i t would be a d i f f e r e n t meter, ma'am. 

16 Q. Where's t h e o l d meter? 

17 A. The o l d meter was condemned because o f i t s age. 

18 Q. Are you k i d d i n g me? 

19 A. No. I t was t h e meter was ov e r 25 y e a r s o l d . 

20 Q. W e l l , l e t me ask you t h i s . The meters are i n 

21 p l a c e and t h e y ' r e over 25 y e a r s o l d , do you go i n and 

22 t a k e them o u t and p u t new ones i n ? 

23 A. We may o r may n o t . I f t h e r e ' s a p r o b l e m w i t h i n a 

24 r e a s o n t o remove i t , i f an a c c o u n t ' s been s i t t i n g 

25 i n a c t i v e f o r awhi1e, t h e y may p u l l t h e meter o u t , o r 
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1 i f we want t o p u t a remote d e v i c e on t h e meter t o 

2 a l l o w us t o r e a d f r o m t h e o u t s i d e , t h e y remove i t a t 

3 t h a t p o i n t i n t i m e . 

4 q. So how would you know, th o u g h , i f t h e r e was a 

5 problem? You s a i d i f t h e r e was a p r o b l e m , you may 

6 remove i t . How do you know i f t h e r e ' s a problem? 

7 A. U s u a l l y you see, you j u s t d rop o f f . G e n e r a l l y , 

8 what t h e y ' l l see i s , y o u ' l l see months o f t h e usage 

9 has g r a d u a l l y dropped o f f more and more, when t h e y 

10 s h o u l d be consuming more gas, w h i c h would a l e r t us. 

11 Or i n a case where t h e customer may c a l l us, and say, 

12 I t h i n k my b i l l s a re t o o h i g h . W e ' l l go o u t and do an 

13 i n v e s t i g a t i o n a t t h a t p o i n t , and i f t h e meter does n o t 

14 t e s t p r o p e r l y o r i t ' s , you know, t h e r e s u l t s are v e r y 

15 h i g h o r so, t h e y can condemn t h e meter a t t h a t p o i n t 

16 as we11. 

17 Q. So i f t h e meter usage seems t o be g r a d u a l l y 

18 showing l e s s usage, you m i g h t go o u t and check on i t . 

19 I f i t ' s g r a d u a l l y showing more usage, do you go o u t 

20 s p o n t a n e o u s l y and check on i t ? 

21 A. W e l l , when I say g r a d u a l l y , i t ' s more of a case 

22 where you can see t h e meter drop o f f o r jump up i n 

23 usage. G e n e r a l l y , you don't see them j ump up i n usage 

24 because o f a p r o b l e m l i k e t h a t . I f i t j umps up i n 

25 usage, a l o t o f t i m e s i t ' s an a c t u a l i s s u e w i t h t h e 
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1 d i a l s on t h e meter, which would a l e r t us t o , yes, go 

2 o u t and l o o k a t some t h i n g . I f we see a b i l l come i n 

3 t h a t does n o t l o o k r i g h t , w e ' l l go o u t and 

4 i n v e s t i g a t e i t i m m e d i a t e l y . 

5 Q. Okay. And one l a s t q u e s t i o n . When I was 

6 scr e a m i n g a t customer s e r v i c e t h a t t h e y t o l d me I had 

7 amassed $5,000 w o r t h o f usage, d i d anybody go up and 

8 l o o k a t t h i s meter? 

9 A. No, because a t t h e t i m e o f t h e usage, r e a l l y , 

10 compared t o l a s t y e a r ' s , was n o t t h a t o u t o f l i n e . 

11 Q. Okay. 

12 MS. SMOKER: 

13 Okay, no more q u e s t i o n s . 

14 JUDGE COCHERES: 

15 Mr. Crayne, do you have any r e d i r e c t ? 

16 MS. SMOKER: 

17 I'm s o r r y . I d i d n ' t hear what you s a i d , 

18 Judge? 

19 JUDGE COCHERES: 

20 I'm s o r r y . I asked Mr. Crayne i f he had 

21 any more r e d i r e c t . 

22 ATTORNEY CRAYNE: 

23 I have no r e d i r e c t . 

24 JUDGE COCHERES: 

25 Let me l o o k a t my n o t e s f o r j u s t a 
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1 m i n u t e . A l l r i g h t . H e a r i n g no f u r t h e r q u e s t i o n s f o r 

2 t h e w i t n e s s , t h e w i t n e s s i s excused. Mr. Crayne, do 

3 you want t o move yo u r E x h i b i t s ? 

4 ATTORNEY CRAYNE: 

5 Yes. I would l i k e t o move E x h i b i t s R l , 2 

6 and 3 i n t o t h e r e c o r d . 

7 JUDGE COCHERES: 

They are a d m i t t e d . Mr. Crayne, do you 

9 have any o t h e r w i t n e s s e s f o r me? 

10 ATTORNEY CRAYNE: 

11 No, I do n o t . 

12 JUDGE COCHERES: 

13 A l l r i g h t . Ms. Smoker, you g e t one more 

14 b i t e a t t h e a p p l e . I s t h e r e any t h i n g t h a t you he a r d 

15 i n t h e Company's case t h a t you would l i k e t o comment 

16 on o r r e q u e s t Mr. B l y m i e r r e t u r n t o t h e w i t n e s s s t a n d 

17 t o t e s t i f y about? 

18 MS. SMOKER: 

19 Can I c o n f e r w i t h my w i t n e s s f o r a few 

20 seconds? 

21 JUDGE COCHERES: 

22 Yes. We' 11 be o f f t h e r e c o r d . T e l l me 

2 3 when you 1 r e ready t o go back on. 

24 OFF RECORD DISCUSSION 

25 JUDGE COCHERES: 
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1 B a c k o n t h e r e c o r d . 

2 MS. SMOKER: 

3 The o n l y t h i n g and I do n ' t want t o be 

4 r e p e t i t i v e . I t h i n k you know what my concerns a r e 

5 when I l o o k a t t h a t a c c o u n t i n g on R-l E x h i b i t R - l , 

6 l o o k i n g a t t h e c o m p a r a t i v e months. And I won't, you 

7 know, bore everybody w i t h r e p e a t ! n g i t . The o n l y 

8 t h i n g t h a t I d i d hear I t h i n k I h e a r d i t 

9 c o r r e c t l y . The meter t h a t was i n my apa r t m e n t i s now 

10 a c t u a l l y gone. Not o n l y was I n o t a b l e t o see i t when 

11 t h e y t o o k t h e l a s t r e a d i n g , w h i c h I t h o u g h t was odd, 

12 b u t 1 u n d e r s t a n d t h a t t h a t a p p a r e n t l y i s t h e 

13 p r o c e d u r e . But now i t ' s been r e t i r e d f o r e v e r , and I'm 

14 n o t a c c u s i n g anybody o f a n y t h i n g . I'm j u s t s a y i n g I 

15 c o u l d n ' t even see t h e meter now i f I wanted t o . And 

16 I'm sure t h e r e a re a l o t o f p r o c e d u r e s and a l o t o f 

17 p r o t e c t i o n s i n p l a c e , b u t I would l i k e t o comment on 

18 t h a t . And I t h i n k t h a t ' s even more d i s a p p o i n t i n g t h a n 

19 I was when I heard t h e meter had been r e a d and t h e 

20 meter had been c o n f i s c a t e d t o p r o t e c t a g a i n s t f r a u d . 

21 You know, f r a u d I guess, t h a t I would be t h o u g h t t o 

22 commit. And now t h e meter's c o m p l e t e l y gone. But 

23 t h a t ' s my l a s t p o i n t , and I guess my case i s now i n 

24 y o u r hands. 

25 JUDGE COCHERES: 
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1 W e l l , n o t q u i t e . F i r s t , Mr. Crayne g e t s 

2 t o ask you any q u e s t i o n s t h a t he wants. 

3 MS. SMOKER: 

4 Okay, good. 

5 ATTORNEY CRAYNE: 

6 I have no a d d i t i o n a l q u e s t i o n s . I do 

7 have a s h o r t c l o s i n g s t a t e m e n t a t an a p p r o p r i a t e t i m e , 

Your Honor. 

9 JUDGE COCHERES: 

10 W e l l , we're n o t q u i t e t h e r e y e t , Mr. 

11 Crayne. Ms. Smoker, I a c t u a l l y have one more 

12 q u e s t i o n , b u t not f o r you. 

13 MS. SMOKER: 

14 Oh, okay. 

15 JUDGE COCHERES: 

16 I t ' s f o r Mr. B l y m i e r . Mr. B l y m i e r , I'm 

17 g o i n g t o rem i n d you t h a t you are under o a t h . Mr. 

18 B l y m i e r , d i d you t e l l me e a r l i e r t o d a y t h a t you had 

19 were a c t u a l l y i n t h e b u i l d i n g i n Ja n u a r y 

20 around January 18 o f '04? 

21 A. That would be c o r r e c t . 

22 JUDGE COCHERES: 

23 And a t t h a t t i m e , was t h e d i d you 

24 examine t h e f u r n a c e ? 

25 A. I d i d . 
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1 JUDGE COCHERES: 

2 And was i t u s i n g any gas a t a l l ? 

3 A. No, s i r . 

4 JUDGE COCHERES: 

5 And why not? 

6 A. The i t ' s a h o t w a t e r b o i l e r system and t h e 

7 r a d i a t o r s and some o f t h e p i p e s were f r o z e n , and t h e 

8 w a t e r feeds f o r i t s e l f i n t o t h e b o i l e r were shut o f f 

9 and i t was out on i t s s a f e t i e s . 

10 JUDGE COCHERES: 

11 F i n e . D i d you t u r n i t back on? 

12 A. No. I a c t u a l l y i t ' s a 110 v o l t f e e d w i t h a 

13 screw and p l u g f u s e . I a c t u a l l y unscrewed t h e p l u g g e d 

14 f u s e f o r t h e c o n t r o l l i n g o f t h e b o i l e r and t u r n e d t h e 

15 d i s c o n n e c t o f f j u s t t o make sure t h a t nobody c o u l d 

16 r e s e t i t because o f we d i d n ' t want a d d i t i o n a l w a t e r 

17 damage. 

18 JUDGE COCHERES: 

19 And would t h a t a l s o have s t o p p e d t h e gas 

20 f r o m f l o w i n g i n t o t h e b o i l e r ? 

21 A. That would be c o r r e c t . 

22 JUDGE COCHERES: 

23 F i n e . Mr. Crayne, d o y o u h a v e any more 

24 q u e s t i o n s ? 

25 ATTORNEY CRAYNE: 
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1 N o , I h a v e n o ques t i o n s . 

2 JUDGE COCHERES: 

3 A l l r i g h t . L e t me go o f f t h e r e c o r d 

4 h e r e . 

5 OFF RECORD DISCUSSION 

6 JUDGE COCHERES: 

7 L e t ' s go back on t h e r e c o r d . I have been 

8 i n f o r m e d t h a t t h e p a r t i e s d u r i n g my absence have come 

9 t o a s e t t l e m e n t , and t h e y have p r o v i d e d t h e terms o f 

10 t h e s e t t l e m e n t t o me. Those terms s t a r t w i t h t h e i d e a 

11 t h a t t h e r e i s a new account name t h a t s h o u l d be 

12 a s s o c i a t e d w i t h t h e b u i l d i n g a t 541 East Orange Avenue 

13 i n L a n c a s t e r . The new account w i l l be P r o f e s s i o n a l 

14 P r o p e r t y Team Management. The address f o r t h a t e n t i t y 

15 i s 660 Furnace H i l l s P i k e , L i t i t z , P e n n s y l v a n i a 17 54 3 . 

16 The ne x t s t e p i n t h e s e t t l e m e n t i s t h a t t h e Company 

17 has agreed t o r e i m b u r s e t h e new account owners $3,000 

18 based on s e t t l i n g t h i s c l a i m . And f i n a l l y , t h e 

19 Company has agreed t o submi t a C e r t i f i c a t e o f 

20 S a t i s f a c t i o n , w h i c h w i l l be t h e a d m i n i s t r a t i v e way o f 

21 e n d i n g t h i s case. Mr. Crayne, d i d I s t a t e t h e terms 

22 c o r r e c t l y ? 

2 3 ATTORNEY CRAYNE: 

24 I b e t you d i d you d i d , Your Honor. 

25 I s t h a t c o r r e c t Mr. Sload? 
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A . That 1 s c o r r e c t . 

JUDGE COCHERES: 

A l l r i g h t . And Mr. Crayne, do you agree 

t o a b i d e by th o s e terms on b e h a l f o f yo u r C l i e n t ? 

ATTORNEY CRAYNE: 

Yes . 

JUDGE COCHERES: 

A l l r i g h t . Ms. Smoker, d i d I s t a t e t h e 

terms c o r r e c t l y ? 

MS. SMOKER: 

I t h i n k so. I j u s t d i d you say 

$3,000? I d i d n ' t hear i t . 

JUDGE COCHERES: 

I sure hope I d i d , and t h e r e ' s n o t h i n g 

wrong w i t h r e p e t i t i o n . 

MS. SMOKER: 

Okay. W e l l , t h e n t h a t ' s g r e a t , and I 

agree w i t h t h e te r m s . 

JUDGE COCHERES: 

Fi n e . Then f o r y o u r b e n e f i t , Ms. Smoker, 

because Mr. Crayne i s a l o n g t i m e member o f t h e 

u t i l i t y b a r , what he w i l l do t h e Company w i l l do 

what i t says, and I p r o b a b l y ought t o have some s o r t 

o f r e a s o n a b l e t i m e l i m i t h e r e . Mr. Sload, can you c u t 

t h a t check and change t h e name on t h e account i n t h e 
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1 n e x t seven days? 

2 A. Yes. 

3 JUDGE COCHERES: 

4 Okay, f i n e . And Mr. Crayne, when a l l 

5 t h o s e a c t i v i t i e s a re done, can you submi t a 

6 C e r t i f i c a t e o f S a t i s f a c t i o n w i t h i n 14 days? 

7 ATTORNEY CRAYNE: 

8 Ye s, I can. 

9 JUDGE COCHERES: 

10 Okay. 

11 ATTORNEY CRAYNE: 

12 And I t a k e i t t h a t you c o n t e m p l a t e me 

13 w a i t i n g u n t i l t h e check i s i n hand b e f o r e I f i l e t h e 

14 L e t t e r o f S a t i s f a c t i o n ? 

15 JUDGE COCHERES: 

16 W e l l , t h a t ' s u p t o y o u , s i r . You know, I 

17 t r u s t y o u r C l i e n t 

18 ATTORNEY CRAYNE: 

19 Sometimes i t c r e a t e s c o n f u s i o n i f you 

20 don 1 t . 

21 JUDGE COCHERES: 

22 Okay. Not a pro b l e m . I j u s t wanted t o 

2 3 g i v e you t h e o p p o r t u n i t y t o do t h a t . 

24 ATTORNEY CRAYNE: 

25 Okay. 
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1 JUDGE COCHERES: 

2 A l l r i g h t . So,Ms. Smoker, what's g o i n g 

3 t o happen now i s t h a t t h e y w i l l change t h e account 

4 name and t h e y w i l l send you yo u r check, and t h e n 

5 y o u ' l l g e t t h i s p i e c e o f paper f r o m Mr. Crayne t h a t 

6 w i l l be addressed t o t h e P u b l i c U t i 1 i t y Commission and 

7 t h e s e c r e t a r y o f t h e Commission, and i t w i l l have t h e 

8 name o f t h i s c o m p l a i n t t h a t I r e a d a t t h e b e g i n n i n g 

9 t h e c a p t i o n o f t h e case and t h e case number. And 

10 t h e n i t w i l l s i m p l y say t h a t t h e Company s a t i s f i e d t h e 

11 c o m p l a i n t . 

12 MS. SMOKER: 

13 Okay, good. W e ' l l g e t t h e check and t h e n 

14 w e ' l l s i g n t h e S a t i s f a c t i o n . 

15 JUDGE COCHERES: 

16 You don't even have t o do t h a t , because 

17 i t w i l l a l s o t e l l you t h a t i f you don't say a n y t h i n g 

18 i n 10 days t h i s case w i l l go away. 

19 MS. SMOKER: 

20 Okay, v e r y good. 

21 JUDGE COCHERES: 

2 2 And t h e n , u l t i m a t e l y , when I g e t t h a t 

23 same p i e c e o f paper, I w i l l g i v e i t t o our 

24 a d m i n i s t r a t o r s t o p r o c e s s and you w i l l g e t one l a s t 

25 p i e c e o f paper, and t h i s i s n o t done by my o f f i c e . 
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1 And sometimes t h e y ' r e n o t r e a l good about s e n d i n g i t 

2 o u t p r o m p t l y , b ut e s s e n t i a l l y , you'11 g e t one l a s t 

3 p i e c e o f paper f r o m t h e Commission t h a t says t h i s case 

4 i s c1osed. 

5 MS. SMOKER: 

6 Okay, v e r y good. That sounds v e r y 

7 r e a s o n a b l e . I a p p r e c i a t e everybody's t i m e . 

8 JUDGE COCHERES: 

9 And I do, t o o . I t h i n k t h e r e was good 

10 c o o p e r a t i o n and I t h i n k you've come t o a v e r y good 

11 s e t t l e m e n t . 

12 MS. SMOKER: 

13 W e l l , t h a n k you t o everyone, and I'm g l a d 

14 everybody hung i n t h e r e and g l a d I hung i n t h e r e . 

15 JUDGE COCHERES: 

16 A l l r i g h t . Thank you. I'm g o i n g t o 

17 sever t h e l i n e now. Does anybody want a copy o f t h i s 

18 t r a n s c r i p t ? 

19 MS. SMOKER: 

20 I don't t h i n k so. 

21 ATTORNEY CRAYNE: 

22 No . 

23 JUDGE COCHERES: 

24 A l l r i g h t . F i n e . We're o f f t h e r e c o r d , 

25 and we're a d j o u r n e d . 
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* * * * * * * * 

HEARING CONCLUDED AT 11:30 A.M 

* * * * * * * * 
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C E R T I F I C A T E 

I h e r e b y c e r t i f y , as t h e 

s t e n o g r a p h i c r e p o r t e r , t h a t t h e f o r e g o i n g 

p r o c e e d i n g s were t a k e n s t e n o g r a p h i c a l l y by 

me, and t h e r e a f t e r r e d u c e d t o t y p e w r i t i n g 

by me o r unde r my d i r e c t i o n ; and t h a t t h i s 

t r a n s c r i p t i s a t r u e and a c c u r a t e r e c o r d 

t o t h e b e s t o f my a b i l i t y . 

C o u r t R e p o r t e r 
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