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1 P R O C E E D I N G S 

2 

3 JUDGE HERBERT S. COHEN: T h i s i s a h e a r i n g i n 

4 t h e m a t t e r o f t h e B o r o u g h o f Tamaqua v e r s u s 

5 R e a d i n g , B l u e M o u n t a i n a n d N o r t h e r n R a i l r o a d 

6 Company. The m a t t e r i s d o c k e t e d t o d o c k e t n u m b e r 

7 C-00992533. B a s i c a l l y , t h e a l l e g a t i o n s o f t h e 

8 c o m p l a i n t a r e t h a t t h e B o r o u g h f e e l s t h a t t h e 

9 c o n d i t i o n o f a c e r t a i n c r o s s i n g on West B r o a d 

10 S t r e e t i n t h e b o r o u g h e n d a n g e r s t h e s a f e t y o f 

11 p e d e s t r i a n s u s i n g t h e s i d e w a l k s a n d m o t o r v e h i c l e s 

12 t r a v e l l i n g i n t h e o p p o s i t e d i r e c t i o n , t h e d r i v e r s 

13 s w e r v e t o m i s s s i g n i f i c a n t d e p r e s s i o n s i n t h e 

14 c r o s s i n g a r e a . 

15 By w r i t t e n n o t i c e d a t e d J u l y 29, 1 9 9 9 , t h e 

16 p a r t i e s w e r e a d v i s e d t h a t an e v i d e n t i a r y h e a r i n g 

17 was b e i n g h e l d t o d a y i n H a r r i s b u r g , c o m m e n c i n g a t 

18 10:00 a.m., T u e s d a y , S e p t e m b e r 2 1 , 19 9 9. 

19 A p p e a r a n c e s t h i s m o r n i n g h a v e b e e n e n t e r e d b y t h e 

20 f o l l o w i n g : M a r y Kay B e r n o s k y , S o l i c i t o r f o r t h e 

21 C o u n t y o f S c h u y I k i 1 1 ; J a s o n D. S h a r p , f r o m PennDOT; 

22 G r e g o r y L e p o r e f o r R e a d i n g a n d B l u e M o u n t a i n a n d 

23 N o r t h e r n R a i l r o a d Company; Mr. S a l a p a , D a v i d A. 

24 S a l a p a f o r t h e PUC, B u r e a u o f T r a n s p o r t a t i o n a n d 

25 S a f e t y ; J e f f r e y P. Bowe f o r t h e B o r o u g h o f Tamaqua. 
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1 T h e r e a r e R e s p o n s i v e A n s w e r s f i l e d t o t h e 

2 C o m p l a i n t . I n r e s p o n s e t o t h e C o m m i s s i o n ' s 

3 Q u e s t i o n s a n d P r o c e d u r e s f o r m s t h a t w e r e p r o p o s e d 

4 i n J u l y o f 1 9 9 9 , t h e B o r o u g h , t h e R a i l r o a d a n d t h e 

5 C o u n t y h a v e f i l e d a p p r o p r i a t e A n s w e r s t o t h o s e 

6 q u e s t i o n s . P e r h a p s y o u m i g h t e l a b o r a t e u p o n t h e m 

7 i n t h e h e a r i n g , i f n e c e s s a r y , a n d t h e C o u n t y h as 

8 a l s o s u b m i t t e d p i c t o r i a l r e p r e s e n t a t i o n s o f t h e 

9 c r o s s i n g i n q u e s t i o n a n d p r o p o s e d e x h i b i t s w h i c h 

10 w i l l h e l p a l l c o n c e r n e d . 

11 I n an o f f t h e r e c o r d d i s c u s s i o n , t h e p a r t i e s 

12 i n d i c a t e d t h a t i n a s m u c h as we a r e a l l t o g e t h e r w i t h 

13 C o u n s e l f o r t h e f i r s t t i m e , t h e r e was a f i e l d 

14 m e e t i n g a t t h e c r o s s i n g s i t e w i t h o u t C o u n s e l b u t 

15 t h e y a r e w i l l i n g . t o s i t down a n d d i s c u s s t h i s 

16 m a t t e r t o see w h a t , i f a n y t h i n g , c a n be w o r k e d o u t 

17 i n an a m i c a b l e f a s h i o n . W i t h t h e a t t e n d a n c e o f Mr. 

18 C h a r l e s H i l m e r , A l t e r n a t i v e D i s p u t e m e d i a t i o n ; 

19 James C a r m i n e s , PUC t r i a l s t a f f b e i n g t h e o t h e r 

2 0 o n e . 

21 I d o n ' t know i f I h a v e n o t e d on t h e r e c o r d , b u t 

22 f o r t h e r e c o r d , s i r , c a n y o u i d e n t i f y y o u r s e l f ? 

23 MR. CARMINES: I'm w i t h t h e o f f i c e o f 

24 A d m i n i s t r a t i v e Law J u d g e t e c h n i c a l s t a f f . 

2 5 JUDGE: T h a n k y o u . T h e r e b e i n g n o t h i n g 
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f u r t h e r , I w i l l e x c u s e m y s e I f f r o m t h e h e a r i n g r o o m 

an d t h e R e p o r t e r w i l l c a l l me a t t h e a p p r o p r i a t e 

t i m e . Good l u c k . 

OFF RECORD DISCUSSION 

JUDGE: Mr. C a r m i n e s s u g g e s t e d t o me t h a t 

Mr. S a l a p a p r e p a r e a w r i t t e n s t i p u l a t i o n as t o t h e 

e x i s t i n g c o n d i t i o n a t t h e c r o s s i n g . I d o n ' t t h i n k 

i t ' s n e c e s s a r y f o r e v e r y b o d y t o r e p e a t w h a t t h e 

c o n d i t i o n i s . Do y o u h a v e a comment on t h a t ? 

ATTORNEY SALAPA: W e l l , Y o u r H o n o r , I c o u l d 

c e r t a i n l y do t h a t , b u t e v e r y b o d y h e r e I c o u l d 

p u t on my w i t n e s s a n d h a v e h i m t e s t i f y as t o w h a t 

t h e c o n d i t i o n o f t h e c r o s s i n g i s . 

ATTORNEY LEPORE: And t h e n we'd h a v e t o 

s t i p u l a t e as t o t h e t e s t i m o n y as t o t h e e x i s t i n g 

c o n d i t i o n o f t h e c r o s s i n g . 

ATTORNEY SALAPA: S u r e . 

ATTORNEY LEPORE: 

ATTORNEY SALAPA: 

w i t n e s s i n , Y o u r H o n o r ? 

JUDGE: Yes. T h i s i s an i n f o r m a l t y p e 

p r o c e e d i n g . J u s t p u l l up a c h a i r i n t h e m i d d l e a n d 

t h e o t h e r w i t n e s s e s c a n t e s t i f y f r o m w h e r e y o u a r e 

s i t t i n g . 

ATTORNEY SALAPA: A r e we r e a d y ? 
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1 JUDGE: Yes. 

2 WILLIAM J. KNERR, CALLED TO TESTIFY 

3 DIRECT EXAMINATION 

4 BY ATTORNEY SALAPA: 

5 Q Co u l d you p l e a s e s t a t e y o u r name f o r t h e r e c o r d ? 

6 A W i l l i a m J. K n e r r , K-N-E-R-R. 

7 Q And Mr. K n e r r , by whom a r e you employed? 

8 A The P e n n s y l v a n i a P u b l i c U t i l i t y Commission, 

9 Bureau o f T r a n s p o r t a t i o n and S a f e t y . 

10 Q And i n what c a p a c i t y ? 

11 A S e n i o r c i v i l e n g i n e e r . 

12 Q And how l o n g have you been employed i n t h a t 

13 p o s i t i o n ? 

14 A A p p r o x i m a t e l y 24 and a h a l f y e a r s . 

15 Q And what a r e y o u r d u t i e s as a s e n i o r c i v i l 

16 e n g i n e e r w i t h t h e Bureau o f T r a n s p o r t a t i o n and 

17 S a f e t y ? 

18 A To be b r i e f , s c h e d u l e and c o n d u c t f i e l d 

19 m e e t i n g s , p r e p a r e recommenda t i o n s f o r Commi s s i o n 

2 0 a p p r o v a l , m o n i t o r p r o c e e d i n g s t o e n s u r e c o m p l i a n c e 

21 w i t h Commission o r d e r s , and t e s t i f y a t p r o c e e d i n g s 

22 on b e h a l f o f t h e Bureau o f T r a n s p o r t a t i o n and 

23 S a f e t y . 

24 Q A n d a r e y o u a u t h o r i z e d t o t e s t i f y a t t h i s 

25 p r o c e e d i n g o n b e h a l f o f t h e B u r e a u o f 
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1 T r a n s p o r t a t i o n a n d S a f e t y ? 

2 A Yes. 

3 Q And Mr. K n e r r , a r e y o u f a m i l i a r w i t h t h e 

4 c r o s s i n g t h a t i s t h e s u b j e c t o f t h i s p r o c e e d i n g ? 

5 I t i s , I b e l i e v e , d e s i g n a t e d as West B r o a d S t r e e t . 

6 A Yes. 

7 Q And when d i d y o u l a s t v i s i t t h e s i t e o f t h i s 

8 c r o s s i n g ? 

9 A S e p t e m b e r 3 r d o f t h i s y e a r , 1 9 9 9 . 

10 Q And a p p r o x i m a t e l y how l o n g w e r e y o u t h e r e a t 

11 t h a t s i t e ? 

12 A A t t h a t p a r t i c u l a r t i m e , a b o u t a h a l f an h o u r . 

13 Q And w h a t t i m e o f d a y w o u l d t h a t h a v e been? 

14 A Somewhere a r o u n d n o o n t i m e . 

15 Q And when y o u w e r e t h e r e , d i d y o u v i s u a l l y 

16 i n s p e c t t h e c r o s s i n g ? 

17 A Yes. 

18 Q And c o u l d y o u d e s c r i b e t h e c r o s s i n g f o r t h e 

19 J u d g e a n d f o r t h e C o u r t R e p o r t e r ? 

20 A The c r o s s i n g c o n s i s t s o f a s t a b l e t r a c k . T h e r e 

21 a r e f l a s h i n g l i g h t s i g n a l s c a n t i l e v e r e d o u t o v e r 

22 t h e t r a c k t h e r e , a p p e a r e d t o be i n w o r k i n g o r d e r . 

23 The c r o s s i n g s u r f a c e c o n s i s t s o f a P a r k c o , t h a t ' s 

24 t h e m a n u f a c t u r e r , r u b b e r s u r f a c e t h a t ' s f u l l d e p t h 

25 r u b b e r . A t t h e c r o s s i n g , t h e c r o s s i n g i s f o u r 
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1 l a n e s w i d e . T h a t ' s t r a f f i c l a n e s o f a p p r o x i m a t e l y 

2 12 f o o t each. And t h e n a p p r o x i m a t e l y 12 f o o t wide 

3 s i d e w a l k s on b o t h s i d e s o f t h e roadway as w e l l . 

4 Q C o u l d you d e s c r i b e t h e c o n d i t i o n o f t h e c r o s s i n g 

5 t h e r e ? 

6 A The c u r r e n t c o n d i t i o n s , and t h i s i s p r i m a r i l y i n 

7 b o t h o f t h e west-bound l a n e s , i n f a c t , I b e l i e v e 

8 i t ' s a l m o s t c e n t e r e d on t h e two w est-bound l a n e s , 

9 t h e r e ' s a d e p r e s s i o n i n t h e r u b b e r s u r f a c e t h e r e t o 

10 a p p r o x i m a t e l y t h r e e t o f o u r i n c h e s below t h e r a i l 

11 head. 

12 Q Below t h e r a i l h e i g h t . And t h a t w o u l d be 

13 between t h e r a i l s ? 

14 A Yes . 

15 Q And c o u l d you b r i e f l y d e s c r i b e what has l e d t o 

16 t h i s c o n d i t i o n a t t h e c r o s s i n g ? 

17 A A c t u a l l y , I t h i n k i t ' s j u s t a s i t u a t i o n where 

18 t h e c r o s s i n g has o u t l i v e d i t s u s e f u l n e s s . I'm 

19 u n d e r s t a n d i n g t h a t t h e c r o s s i n g was i n s t a l l e d 

20 somewhere i n about 1980, 1981 and w i t h t h e t y p e , 

21 amount o f t r a f f i c t h e c r o s s i n g i s g e t t i n g t h a t i s 

22 a b o u t t h e u s e f u l l i f e o f a r u b b e r s u r f a c e . 

23 Q And d i d you o b s e r v e t h e t r a f f i c t h a t was u s i n g 

24 t h e c r o s s i n g when you were t h e r e ? 

25 A Yes. A f a i r l y heavy volume o f t r a f f i c , , a t l e a s t 
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"Til 

1 d u r i n g t h e t i m e I was t h e r e . A f a i r l y heavy 

2 amount, a l s o , o f t r a f f i c u s i n g t h e we s t - b o u n d l e f t 

3 t u r n l a n e , w h i c h , i n f a c t , t h e y a c t u a l l y b e g i n 

4 t h e i r t u r n as t h e y ' r e g o i n g o v e r t h e c r o s s i n g . So 

5 you have t u r n i n g movement on t h e c r o s s i n g i t s e l f , 

6 w h i c h a l s o l e a d s o r a i d s t h e d e t e r i o r a t i o n o f t h e 

7 c r o s s i ng. 

8 Q And ? 

9 A A l s o , a t t h a t p a r t i c u l a r t i m e , t h e r e were c a r s 

10 I d o n ' t know i f s w e r v i n g i s a good word, b u t 

11 g o i n g o u t o f t h e i r way t o a v o i d t h i s d e t e r i o r a t e d 

12 a r e a , e i t h e r i n b o t h d i r e c t i o n s , f u r t h e r t o t h e 

13 l e f t o r f u r t h e r t o t h e r i g h t . The ones g o i n g 

14 f u r t h e r t o t h e r i g h t w o u l d i n essence end up n e a r 

15 o r up o n t o t h e s i d e w a l k a r e a . That p a r t i c u l a r 

16 p l a c e , I d o n ' t b e l i e v e t h e s i d e w a l k i s 

17 d i f f e r e n t i a t e d f r o m t h e roadway s u r f a c e by any 

18 e l e v a t i o n change, so t h e y ' r e a t ab o u t t h e same 

19 l e v e l . 

20 Q And you o b s e r v e d t h i s phenomenon m o s t l y i n t h e 

21 w e s t - b o u n d l a n e s ? 

2 2 A C o r r e c t . 

23 Q And a r e you aware o f any p r i o r Commission 

24 p r o c e e d i n g s r e g a r d i n g t h i s p a r t i c u l a r c r o s s i n g ? 

25 A Yes. The Commission had a c o m p l a i n t d o c k e t . 
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13 

1 It's complaint docket CI 9020749. 

2 Q Okay. I s t h a t w h a t has b e e n m a r k e d as S t a f f 

3 E x h i b i t One, w h i c h has b e e n d i s t r i b u t e d t o t h e 

4 p a r t i e s a n d t h e C o u r t R e p o r t e r ? 

5 A Yes . 

6 Q And d o e s t h a t o r d e r s a y a n y t h i n g a b o u t t h e 

7 r e s p o n s i b i l i t y f o r c o n s t r u c t i n g o r m a i n t a i n i n g t h i s 

8 p a r t i c u l a r c r o s s i n g ? 

9 A Yes. A number o f p a r a g r a p h s I t h i n k i t ' s 

10 t h r e e a n d f i v e o f t h a t s p e c i f i c o r d e r , a n d t h a t 

1 1 o r d e r was a d o p t e d on A p r i l l l t h o f 1 9 8 0 , a n d 

12 e n t e r e d on May 2nd o f 1 9 8 0 . Numbered p a r a g r a p h 

13 t h r e e a n d a l s o n u m b e r e d p a r a g r a p h f i v e d e a l w i t h 

14 t h e West B r o a d S t r e e t c r o s s i n g a n d , i n f a c t , t h e 

15 i n s t a l l a t i o n o f a h i g h - t y p e r u b b e r s u r f a c e b y t h e 

16 r a i l r o a d a t t h a t p a r t i c u l a r t i m e . P a r a g r a p h f i v e 

17 a l s o d e a l s w i t h t h e i n s t a l l a t i o n o f t h a t r u b b e r 

18 s u r f a c e . And t h e n p a r a g r a p h number 25 a s s i g n s t h e 

19 m a i n t e n a n c e r e s p o n s i b i l i t y f o r t h a t c r o s s i n g as 

20 w e l l as o t h e r c r o s s i n g s i n c o m p l a i n t s t h a t a r e 

21 c o v e r e d by t h i s same o r d e r t h r o u g h o u t t h e b o r o u g h . 

2 2 Q And a r e y o u a w a r e o f a n y C o m m i s s i o n o r d e r s 

23 s u b s e q u e n t t o t h i s w h i c h w o u l d h a v e a d d r e s s e d t h e 

24 c o n s t r u c t i o n o r r e c o n s t r u c t i o n o r m a i n t e n a n c e o f 

25 t h i s c r o s s i n g ? 

Sargent's Court R e p o r t i n g S e r v i c e , I n c 
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1 A No, I'm n o t . 

2 Q And does t h e c u r r e n t c o n d i t i o n o f t h e c r o s s i n g 

3 r a i s e any s a f e t y c o n c e r n s i n y o u r mind? 

4 A Yes, and I t h i n k i t ' s t h e same c o n c e r n t h e 

5 Borough has. That b e i n g f o r t h e v e h i c u l a r t r a f f i c 

6 f r o m t h e s e a u t o m o b i l e s s w e r v i n g o r l e a v i n g t h e i r 

7 r e s t r i c t e d l a n e s c a u s i n g p r o b l e m s f o r o t h e r 

8 v e h i c l e s as w e l l as t h e s e v e h i c l e s moving t o w a r d 

9 and even up on t h e s i d e w a l k a r e a c a u s i n g a h a z a r d 

10 t o t h e p e d e s t r i a n s who m i g h t be w a l k i n g on t h e 

11 s i d e w a l k . 

12 Q And w o u l d t h e v e h i c l e s u s i n g t h e c r o s s i n g 

13 p o t e n t i a l l y c r e a t e damage t o t h e u n d e r s i d e o f t h e 

14 v e h i c l e by g o i n g t h r o u g h t h i s r u t t e d a rea? 

15 A T h a t ' s a p o s s i b i l i t y , yes. 

16 Q What, i n y o u r o p i n i o n , needs t o be done a t t h i s 

17 c r o s s i n g i n o r d e r t o e l i m i n a t e t h i s p r o b l e m w i t h 

18 t h e r u t t i n g between t h e r a i l s ? 

19 A I t w o u l d be t h e s t a f f ' s r e c o m m e n d a t i o n , a t t h i s 

20 p o i n t i n t i m e , t o c o m p l e t e l y r e c o n s t r u c t t h e 

21 c r o s s i n g . We're recommending a c o n c r e t e c r o s s i n g 

22 s u r f a c e . 

23 Q Wha t e x a c t l y w o u l d be i n v o l v e d w i t h 

2 4 r e c o n s t r u c t i n g t h i s c r o s s i n g ? 

25 A I n e s s e n c e , r e b u i l d i n g i t f r o m t h e b a s e a l l t h e 

S a r g e n t ' s C o u r t R e p o r t i n g S e r v i c e , I n c 
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1 way up. 

2 Q So, i n o t h e r words, you w o u l d have t o remove t h e 

3 o l d c r o s s i n g s u r f a c e , t h e r a i l s and t i e s , and t h e n 

4 j u s t s t a r t f r o m t h e r e and r e p l a c e e v e r y t h i n g ? 

5 A C o r r e c t . 

6 Q And why, s p e c i f i c a l l y , do you a d v o c a t e a r u b b e r 

7 o r a c o n c r e t e c r o s s i n g s u r f a c e ? 

8 A F i r s t o f a l l , i t ' s a more r i g i d m a t e r i a l . And 

9 we have seen, o r a t l e a s t i t ' s been my e x p e r i e n c e , 

10 t h a t on a c r o s s i n g where you have t u r n i n g moves 

11 b e i n g made o v e r t h e c r o s s i n g , and what I n o t i c e d 

12 p a r t i c u l a r l y were t r u c k moves l a r g e t r u c k s 

13 c o n c r e t e s u r f a c e , w i t h i t s r i g i d i t y , seems t o 

14 h a n d l e t h a t b e t t e r t h a n t h e r u b b e r because i t 

15 d o e s n ' t g i v e under t h e l o a d . 

16 Q So i t w o u l d l a s t l o n g e r t h a n a r u b b e r c r o s s i n g ? 

17 A C o r r e c t . 

18 Q And p r e s u m a b l y , i f i t l a s t e d l o n g e r , i t w o u l d 

19 need t o be r e p l a c e d l e s s f r e q u e n t l y ? 

20 A C o r r e c t , and a l s o l e s s m a i n t e n a n c e . 

21 ATTORNEY SALAPA: Your Honor, t h a t ' s a l l I 

22 have o f Mr. K n e r r . He's a v a i l a b l e f o r Cross 

23 E x a m i n a t i o n . 

24 JUDGE: What I ' l l do w i t h t h i s w i t n e s s i s 

25 I ' l l p e r m i t Cross E x a m i n a t i o n , and t h e n I ' l l ask 
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TBI 

1 t h a t he be e x a m i n e d s t r i c t l y as t o t h e c o n d i t i o n o f 

2 t h e c r o s s i n g i t s e l f , n o t t o some o f h i s 

3 o b s e r v a t i o n s a b o u t t h e s w e r v i n g , e t c e t e r a . So i f 

4 C o u n s e l a g r e e s w i t h t h a t , w e ' l l s t a r t o f f w i t h 

5 t h a t . Ms. B e r n o s k y ? 

6 ATTORNEY BERNOSKY: The C o u n t y h as no 

7 q u e s t i o n s , Y o u r H o n o r . 

8 ATTORNEY LEPORE: I f I may, Y o u r H o n o r , j u s t 

9 a b r i e f p o i n t o f c l a r i f i c a t i o n , r e g a r d i n g t h e 

10 C o m m i s s i o n ' s p r i o r o r d e r , t h a t r e q u i r e d t h e 

11 r a i l r o a d do t h e w o r k . T h a t o r d e r , p a r a g r a p h 18, I 

12 b e l i e v e , r e q u i r e d t h a t t h e r a i l r o a d be r e i m b u r s e d 

13 b y PennDOT 100 p e r c e n t t h e c o s t o f t h e w o r k a t t h i s 

14 c r o s s i n g . 

15 JUDGE: P r o b a b l y c o r r e c t , y e s . 

16 ATTORNEY LEPORE: Th a n k y o u . T h a t ' s a l l I 

17 h a v e , Y o u r H o n o r . 

18 ATTORNEY SHARP: Y o u r H o n o r , I h a v e a f e w 

19 q u e s t i o n s . 

20 CROSS EXAMINATION 

2 1 BY ATTORNEY SHARP: 

22 Q Mr. K n e r r , t a l k i n g a b o u t t h e same o r d e r , E x h i b i t 

23 Number One, do e s p a r a g r a p h 25 n o t a l s o i n d i c a t e 

24 t h a t t h e o c c u p y i n g r a i l r o a d a t t h e t i m e , 

25 C o n s o l i d a t e d R a i l C o r p o r a t i o n , m a i n t a i n t h e 
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1 c r o s s i n g a t West Broad S t r e e t ? 

2 A C o r r e c t . 

3 Q Do you know w h e t h e r R e a d i n g , B l u e M o u n t a i n and 

4 N o r t h e r n R a i l r o a d p e r f o r m e d any m a i n t e n a n c e a t t h i s 

5 c r o s s i n g ? 

6 A None t h a t I'm aware o f . 

7 Q How l o n g has t h i s c r o s s i n g , i f you know how 

8 l o n g has i t been s t a n d i n g i n t h i s s t a t e o f 

9 d e t e r i o r a t i o n ? 

10 A The o n l y t h i n g I can a l l u d e t o was a m e n t i o n a t 

11 t h e f i e l d m e e t i n g t h a t was h e l d r e g a r d i n g t h i s 

12 c r o s s i n g up a t t h e s i t e . And I t h i n k t h e y s a i d i t 

13 was i n i t s c u r r e n t c o n d i t i o n f o r a p p r o x i m a t e l y f o u r 

14 o r f i v e y e a r s . 

15 Q So t h a t w o u l d t a k e us back somewhere a r o u n d 

16 '94/'95, o r '95/'96? 

17 A Sounds r e a s o n a b l e . 

18 JUDGE: For t h e r e c o r d , t h e y s a i d who 

19 a r e t h e y ? 

20 A The p e r s o n s t h a t a t t e n d e d t h e f i e l d m e e t i n g , 

21 v a r i o u s r e p r e s e n t a t i v e s . I n f a c t , I t h i n k i t was 

22 S t a t e R e p r e s e n t a t i v e H a r k e l ( p h o n e t i c ) t h a t 

23 m e n t i o n e d t h a t he had been t r y i n g t o g e t s o m e t h i n g 

24 done w i t h r e g a r d t o t h e c r o s s i n g f o r t h e p a s t f o u r 

25 o r f i v e y e a r s . 
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1 BY ATTORNEY SHARP: 

2 Q L e t me ask you t h i s q u e s t i o n f o r a m i n u t e . 

3 Would i n a d e q u a t e d r a i n a g e f a c i l i t i e s a t t h e 

4 c r o s s i n g s i t e h e l p c o n t r i b u t e t o t h e d e t e r i o r a t i o n 

5 o f t h e c r o s s i n g i n q u e s t i o n ? 

6 A Very l i k e l y . 

7 Q I f a p r o p e r m a i n t e n a n c e s c h e d u l e had been 

8 i m p l e m e n t e d , say f o u r t o f i v e y e a r s ago, w o u l d t h a t 

9 have h e l p e d t o p r o l o n g t h e l i f e o f t h e c r o s s i n g 

10 somewhat, i n p a r t i c u l a r , t h i s one? 

11 A I t c o u l d have. I t depends upon what t h e p r o b l e m 

12 was . 

13 Q Would r e g u l a r s c h e d u l e d m a i n t e n a n c e n o r m a l l y 

14 h e l p p r o l o n g t h e l i f e o f t h e c r o s s i n g o f t h i s t y p e 

15 o r r u b b e r c r o s s i n g as opposed t o , say, f u l l deck 

16 c o n c r e t e ? 

17 A Because o f t h e t y p e o f c r o s s i n g h e r e , I'm n o t 

18 s u r e j u s t what k i n d o f m a i n t e n a n c e can be p e r f o r m e d 

19 on i t . 

2 0 ATTORNEY SHARP: T h a t ' s a l l I have, Your 

21 Honor. 

2 2 JUDGE: T h a n k y o u . 

23 ATTORNEY BOWE: F o r t h e B o r o u g h , we h a v e n o 

24 q u e s t i o n s f o r M r . K n e r r . 

2 5 JUDGE: M r . L e p o r e ? 
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1 ATTORNEY LEPORE: Y o u r H o n o r , I'm j u s t g o i n g 

2 t o go w i t h w h a t we a l r e a d y h a v e . 

3 ATTORNEY BOWE: No, I ha v e no C r o s s 

4 E x a m i n a t i o n . 

5 JUDGE: Do a l l p a r t i e s s t i p u l a t e as t o t h e 

6 c o n d i t i o n o f t h i s c r o s s i n g as d e s c r i b e d b y Mr. 

7 K n e r r ? 

8 ATTORNEY LEPORE: As t o t h e c o n d i t i o n o n l y , 

9 Y o u r H o n o r , y e s . 

10 JUDGE: N o t e f o r t h e r e c o r d t h e r e w e r e no 

11 o b j e c t i o n s t o t h e s t i p u l a t i o n . T h a n k y o u , Mr. 

12 K n e r r . 

13 A l l r i g h t . W e ' l l f o l l o w t h e q u e s t i o n s a n d 

14 p r o c e d u r e s a n d p r e s e n t I t h i n k t h a t t h e f i r s t 

15 q u e s t i o n h a s b e e n a n s w e r e d b y d e s c r i b i n g t h e 

16 e x i s t i n g c o n d i t i o n o f t h e c r o s s i n g . The s e c o n d 

17 q u e s t i o n t h e B o r o u g h has a s k e d i s w h a t s h o u l d be 

18 done t o i m p r o v e t h e s a f e t y o f t h e s u b j e c t c r o s s i n g . 

19 And Mr. K n e r r s a i d , p u t i n a c o n c r e t e c r o s s i n g . 

20 ATTORNEY BOWE: W h i c h i s w h a t we w o u l d . 

21 JUDGE: You a g r e e , as f a r as t h e B o r o u g h i s 

22 c o n c e r n e d , t h a t w o u l d m e d i a t e t o me? 

23 ATTORNEY BOWE: T h a t ' s c o r r e c t . 

24 JUDGE: You w a n t t o p i c k i t up a n d p u t 

25 Number F o u r w i t h t h e w i t n e s s ? I h a v e t h e w r i t t e n 
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1 t e s t i m o n y . 

2 ATTORNEY BOWE: You s a y Number T h r e e ? 

3 JUDGE: Number F o u r . 

4 ATTORNEY BOWE: Okay. Yes, Y o u r H o n o r . And 

5 we do ha v e some p h o t o g r a p h s t h a t p e r h a p s we c o u l d 

6 e n t e r b y s t i p u l a t i o n t h a t do d o c u m e n t t h e c o n d i t i o n 

7 o f t h e c r o s s i n g . 

8 JUDGE: Yes. 

9 ATTORNEY BOWE: And I h a v e c o p i e s f o r a l l 

10 C o u n s e l . 

11 ATTORNEY SALAPA: Y o u r H o n o r , i f I may j u s t 

12 i n t e r r u p t , I f o r g o t t o move my e x h i b i t i n t o t h e 

13 r e c o r d , a n d I w o u l d l i k e t o do t h a t . 

14 ATTORNEY LEPORE: No o b j e c t i o n . 

15 JUDGE: No o b j e c t i o n . PUC E x h i b i t Number 

16 One w i l l be a d m i t t e d . 

17 ATTORNEY SALAPA: Th a n k y o u . 

18 ATTORNEY BOWE: T h e r e a r e e x h i b i t s , n u m b e r e d 

19 C - l t h r o u g h 5. And I ha v e c o p i e s f o r a l l C o u n s e l . 

20 T h e y ' r e e i g h t a n d a h a l f b y 1 1 . 

21 JUDGE: L e t ' s c a l l i t B o r o u g h e x h i b i t s . 

2 2 ATTORNEY BOWE: Okay. I j u s t u s e d t h a t 

23 b e c a u s e t h a t ' s w h a t t h e C o u r t R e p o r t e r p u t o n t h e 

24 e v i d e n c e t a g . 

2 5 JUDGE: A l l r i g h t . W h a t i s i t , C ? 
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TO 

1 ATTORNEY BOWE: C - l t h r o u g h C-5. 

2 JUDGE: A l 1 r i g h t . 

3 ATTORNEY BOWE: These a r e t h e a c t u a l m a r k e d 

4 e x h i b i t s t h a t I ' l l g i v e t o t h e C o u r t R e p o r t e r . 

5 H e r e ' s c o p i e s f o r t h e C o u r t . 

6 JUDGE: Thank y o u . 

7 ATTORNEY BOWE: We w o u l d c a l l K e v i n 

8 S t e i g e r w a l t t o t h e s t a n d . He c a n s i t t h e r e ; i s 

9 t h a t my u n d e r s t a n d i n g , Y o u r H o n o r ? 

10 JUDGE: I f o r g o t t o s w e a r i n Mr. K n e r r . 

1 1 W I L L I A M J . KNERR SWORN 

12 ATTORNEY BOWE: Do y o u w a n t t o has Mr. 

13 S t e i g e r w a l t b e e n s w o r n i n ? 

14 JUDGE: No, he has n o t . 

15 KEVIN STEIGERWALT, CALLED AND SWORN TO TESTIFY 

16 DIRECT EXAMINATION 

17 BY ATTORNEY BOWE: 

18 Q What i s y o u r name, p l e a s e ? 

19 A K e v i n S t e i g e r w a l t . 

2 0 Q And w h a t i s y o u r p o s i t i o n w i t h t h e B o r o u g h o f 

21 Tamaqua? 

22 A I ' m t h e B o r o u g h s e c r e t a r y . 

23 Q A n d how l o n g h a v e y o u b e e n t h e B o r o u g h 

24 s e c r e t a r y ? 

25 A A p p r o x i m a t e l y f i v e a n d a h a l f y e a r s . 
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1 JUDGE: A l i t t l e l o u d e r , p l e a s e . 

2 A A p p r o x i m a t e l y f i v e a n d a h a l f y e a r s . 

3 BY ATTORNEY BOWE: 

4 Q And Mr. S t e i g e r w a l t , as s e c r e t a r y o f t h e B o r o u g h 

5 o f Tamaqua, h a v e y o u made t h e p r o p e r i n q u i r i e s a n d 

6 r e v i e w e d t h e p r o p e r r e c o r d s t o d e t e r m i n e w h e t h e r o r 

7 n o t t h e r e h a v e b e e n a n y a c c i d e n t s i n v o l v e d a t t h i s 

8 p a r t i c u l a r c r o s s i n g on West B r o a d S t r e e t i n t h e 

9 B o r o u g h o f Tamaqua d u r i n g t h e l a s t f i v e y e a r s , 

10 i n v o l v i n g m o t o r v e h i c l e s , p e d e s t r i a n s , r a i l r o a d 

1 1 v e h i c l e s , w h a t h a v e y o u ? 

12 A Yes, I h a v e . 

13 Q And w h a t h a v e y o u d e t e r m i n e d ? 

14 A We w e r e n ' t a b l e t o f i n d a n y a c c i d e n t s . 

15 Q Now, I'm g o i n g t o show y o u w h a t has b e e n m a r k e d 

16 as C o m p l a i n a n t ' s E x h i b i t Number S i x . Can y o u t e l l 

17 us w h a t t h a t i s , p l e a s e ? 

18 A Yes, t h i s i s one o f t h e B o r o u g h o r d i n a n c e s . 

19 Q And w h a t i s i t t h i s o r d i n a n c e d o e s ? 

20 A I t ' s t h e i d e n t i f i c a t i o n o f s t r e e t s i n t h e 

21 B o r o u g h o f Tamaqua. 

22 Q When was t h a t B o r o u g h o r d i n a n c e p a s s e d ? 

2 3 A November 3 0 t h , 1 9 0 7 . 

24 Q And w h a t p o r t i o n s o f t h i s o r d i n a n c e a d d r e s s t h e 

25 a r e a o f t h e c r o s s i n g o f West B r o a d S t r e e t i n t h e 
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1 Borough o f Tamaqua? 

2 A Number one and two. 

3 Q The v e r y f i r s t two s e c t i o n s o f t h e o r d i n a n c e ? 

4 A Yes. 

5 Q And does t h e o r d i n a n c e can you r e a d what 

6 p a r a g r a p h one and two s t a t e ? 

7 A On t h a t c e r t a i n s t r e e t b e g i n n i n g a t t h e w e s t e r n 

8 b o u n d a r y l i n e o f t h e Borough o f Tamaqua, and 

9 e x t e n d i n g e a s t t o t h e P h i l a d e l p h i a and Readi n g 

10 R a i l w a y t r a c k s , s h a l l be known as West Broad 

11 S t r e e t . A l l t h a t c e r t a i n s t r e e t l y i n g e a s t o f t h e 

12 s a i d r a i l r o a d t r a c k s , and e x t e n d i n g t o t h e e a s t e r n 

13 b o u n d a r y l i n e o f t h e Borough, s h a l l be known as 

14 East Broad S t r e e t . Broad S t r e e t s h a l l be t h e 

15 d i v i s i o n l i n e between t h e n o r t h e r n and s o u t h e r n 

16 s e c t i o n s o f t h e Borough, and t h e P h i l a d e l p h i a and 

17 Reading R a i l w a y t r a c k s s h a l l be t h e d i v i s i o n l i n e 

18 between t h e e a s t e r n and w e s t e r n s e c t i o n o f t h e 

19 Borough. 

20 Q So t h e Borough has n o t o r d a i n e d t h a t p o r t i o n o f 

21 t h e s t r e e t , w h i c h i s used as t h e r a i l r o a d c r o s s i n g ? 

22 A C o r r e c t . 

23 Q A n d d o e s t h e B o r o u g h do a n y m a i n t e n a n c e t o t h e 

24 c r o s s i n g o r t o t h e a p p r o a c h t o t h e c r o s s i n g ? 

2 5 A N o . 
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1 Q T h e r e has b e e n some d i s c u s s i o n , e a r l i e r , b r o u g h t 

2 up i n Mr. K n e r r ' s t e s t i m o n y r e g a r d i n g when t h e 

3 f i r s t c o m p l a i n t was made t o t h e r a i l r o a d c o n c e r n i n g 

4 m a i n t e n a n c e o f t h e c r o s s i n g . B e i n g t h e c u s t o d i a n 

5 o f t h e B o r o u g h r e c o r d s a n d t h e B o r o u g h 

6 c o r r e s p o n d e n c e , do y o u know when t h e f i r s t d a t e o f 

7 c o r r e s p o n d e n c e was, when t h e B o r o u g h a d d r e s s e d t h e 

8 c o n c e r n s a n d m a i n t e n a n c e t o t h e r a i l r o a d o r t o a n y 

9 o t h e r e n t i t y f o r t h a t m a t t e r ? 

10 A I t was f i r s t b r o u g h t a b o u t , I b e l i e v e , A p r i l 

11 ' 95 . 

12 Q T h a t was t h e f i r s t w r i t t e n r e q u e s t t h a t 

13 s o m e t h i n g be done? 

14 A Yes . 

15 ATTORNEY BOWE: I h a v e no f u r t h e r q u e s t i o n s . 

16 JUDGE: I s t h e r e n o t h i n g on C r o s s ? 

17 ATTORNEY BERNOSKY: J u s t one q u e s t i o n , Y o u r 

18 H o n o r . 

19 CROSS EXAMINATION 

2 0 BY ATTORNEY BERNOSKY: 

2 1 Q West B r o a d S t r e e t , i s t h i s a s t a t e h i g h w a y ? 

22 A Yes. 

2 3 Q A n d t h e p e o p l e t h a t t r a v e l u p o n t h i s h i g h w a y a r e 

24 n o t o n l y r e s i d e n t s o f Tamaqua C o u n t y b u t a l s o 

25 s u r r o u n d i n g c o u n t i e s ? 
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1 A C o r r e c t . 

2 ATTORNEY BERNOSKY: T h a t ' s a l l I h a v e . 

3 

4 

ATTORNEY LEPORE: 

ATTORNEY SHARP: 

ATTORNEY SALAPA: 

ATTORNEY BOWE : 

5 ATTORNEY SALAPA: No, t h a n k y o u . Y o u r H o n o r . 

6 ATTORNEY BOWE: We ha v e n o t h i n g f u r t h e r , 

7 Y o u r H o n o r . I b e l i e v e a l l t h e a r e a s t h a t we w e r e 

8 t o s u b m i t t e s t i m o n y on a r e now s u p p l i e d . 

9 JUDGE: T h e r e ' s b e e n t e s t i m o n y o n t h a t ? 

10 ATTORNEY BOWE: Yes. So we w o u l d r e q u e s t 

1 1 t h e a d m i s s i o n o f e v i d e n c e E x h i b i t s C - l t h r o u g h C-6. 

12 JUDGE: Th a n k y o u . Admi t t e d . 

13 ATTORNEY SHARP: Y o u r H o n o r , I ' d l i k e t o 

14 c a l l K e n n e t h M c C l a i n t o t h e s t a n d , p l e a s e . 

15 KENNETH MCCLAIN, CALLED AND SWORN TO TESTIFY 

16 DIRECT EXAMINATION 

17 BY ATTORNEY SHARP: 

18 Q Mr. M c C l a i n , p l e a s e s t a t e y o u r f u l l name, s p e l l 

19 i t , a n d g i v e y o u r b u s i n e s s a d d r e s s f o r t h e r e c o r d . 

2 0 A My name i s K e n n e t h M. M c C l a i n , M-C-C-L-A-I-N. 

2 1 My a d d r e s s i s 1713 L e h i g h S t r e e t , A l l e n t o w n , 

22 P e n n s y l v a n i a 1 8 1 0 3 . 

23 Q Mr. M c C l a i n , b y whom a r e y o u e m p l o y e d a n d i n 

24 w h a t c a p a c i t y ? 

25 A I'm e m p l o y e d b y t h e P e n n s y l v a n i a D e p a r t m e n t o f 
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1 T r a n s p o r t a t i o n , E n g i n e e r i n g D i s t r i c t 5, and I am 

2 t h e d i s t r i c t g r a d e c r o s s i n g e n g i n e e r . 

• 3 Q I n y o u r c a p a c i t y as d i s t r i c t g r a d e c r o s s i n g 

4 e n g i n e e r , c o u l d you j u s t p l e a s e b r i e f l y d e s c r i b e 

5 y o u r d u t i e s f o r t h e C o u r t ? 

6 A Yes, I'm r e s p o n s i b l e f o r a d m i n i s t e r i n g t h e 

7 f e d e r a l r a i l s a f e t y p r o g r a m . I a c t as l i a i s o n 

8 between d i f f e r e n t r a i l r o a d s i n o u r d i s t r i c t and t h e 

9 P u b l i c U t i l i t y Commission. And I am r e s p o n s i b l e 

10 f o r i n v e s t i g a t i n g c o m p l a i n t s f o r d i f f e r e n t a t - g r a d e 

11 and g r a d e - s e p a r a t e d r a i l r o a d c r o s s i n g s w i t h i n my 

12 d i s t r i c t . 

13 Q Mr. M c C l a i n , have you v i s i t e d t h e s u b j e c t 

14 c r o s s i n g s i t e ? 

15 A Yes, I have. 

16 Q Have you c o n d u c t e d r e s e a r c h and p r e p a r e d an 

17 answer i n r e s p o n s e t o t h e q u e s t i o n s and p r o c e d u r e s 

18 as s u b m i t t e d by t h e Commission? 

19 A Yes, I have. 

20 Q Are you a u t h o r i z e d t o t e s t i f y on b e h a l f o f t h e 

21 Commonwealth o f P e n n s y l v a n i a , D e p a r t m e n t o f 

22 T r a n s p o r t a t i o n t o d a y ? 

23 A Yes, I am. 

24 Q L e t ' s t u r n t o t h e q u e s t i o n s a n d p r o c e d u r e s as 

2 5 s u b m i t t e d b y t h e Commi s s i o n . Q u e s t i o n s a n d 
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1 p r o c e d u r e f i v e , t h e D e p a r t m e n t o f T r a n s p o r t a t i o n , 

2 s u b m i t t e s t i m o n y d e s c r i b i n g a n y d e t a i l s , t h e 

3 h i g h w a y a p p r o a c h e s t o t h e s u b j e c t c r o s s i n g , 

4 i n c l u d i n g t h e l a n e s , g r a d e , r o a d w a y w i d t h , s p e e d 

5 l i m i t , s i d e w a l k s a n d t h e g e n e r a l p h y s i c a l c o n d i t i o n 

6 o f t h e a p p r o a c h r o a d w a y s . 

7 A S t a t e R o u t e 209, w h i c h i s a l s o known as West 

8 B r o a d S t r e e t , e a s t - b o u n d , c o n s i s t s o f one 1 2 - f o o t 

9 l e f t t u r n l a n e a n d one 1 2 - f o o t t h r o u g h , s l a s h , 

10 r i g h t t u r n l a n e . W e s t - b o u n d 209 c o n s i s t s o f one 

11 1 2 - f o o t l e f t t u r n l a n e a n d one 1 2 - f o o t t h r o u g h 

12 l a n e . B o t h e a s t - b o u n d a n d w e s t - b o u n d c o n s i s t o f a 

13 c u r v e d s e c t i o n a n d h a v e a p o s t e d s p e e d l i m i t o f 25 

14 m i l e s p e r h o u r . The a p p r o a c h e s a r e c o n s t r u c t e d o f 

15 b i t u m i n o u s p a v e m e n t and a r e p r e s e n t l y i n g o o d 

16 c o n d i t i o n . S i d e w a l k s a r e p r e s e n t on b o t h t h e n o r t h 

17 a n d s o u t h s i d e s o f t h e h i g h w a y . The a p p r o a c h 

18 g r a d e s a r e r e l a t i v e l y f l a t a n d t h e r a i l r o a d 

19 c r o s s i n g t r a v e r s e s t h e h i g h w a y a t 90 d e g r e e s . 

20 ATTORNEY SHARP: Y o u r H o n o r , may I a p p r o a c h 

21 t h e w i t n e s s ? 

22 JUDGE: Yes. 

2 3 BY ATTORNEY SHARP: 

24 Q Do y o u h a v e c o p i e s o f a l l t h e e x h i b i t s ? 

25 A Yes. 
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1 Q Okay. 

2 ATTORNEY SHARP: Your Honor, I have c o p i e s 

3 o f Depa r t m e n t E x h i b i t s One t h r o u g h Four, w h i c h we 

4 i n t e n d t o p r e s e n t . I'm g i v i n g two c o p i e s t o t h e 

5 C o u r t R e p o r t e r . Does anyone e l s e r e q u i r e a copy o f 

6 t h o s e e x h i b i t s ? Do you need t h o s e ? 

7 ATTORNEY BOWE: No, you gave i t t o me. 

8 ATTORNEY SHARP: Okay. 

9 BY ATTORNEY SHARP: 

10 Q Mr. M c C l a i n , c o u l d you d e s c r i b e and i d e n t i f y 

11 D e p a r t m e n t E x h i b i t Number One? 

12 A Yes. Department E x h i b i t One c o n s i s t s o f two 

13 p i c t u r e s o f t h e r u b b e r h i g h - t y p e s u r f a c e , t h e 

14 s u b j e c t o f t h i s p r o c e e d i n g . You can see i n b o t h 

15 p i c t u r e s , t h e e x i s t i n g c o n d i t i o n o f t h e r u b b e r 

16 p a n e l s t h e m s e l v e s . They a r e wavy, c e r t a i n 

17 d e p r e s s e d a r e a s w h i c h r e s u l t i n d i f f e r e n t 

18 e l e v a t i o n s between t h e h e i g h t o f t h e r a i l and t h e 

19 c o n c r e t e p a n e l t h e m s e l v e s . And you can see some 

20 d i f f e r e n t e l e v a t i o n s i n t h e a p p r o a c h roadway w i t h 

21 r e s p e c t t o t h e e l e v a t i o n o f t h e r a i l and r u b b e r 

22 c r o s s i n g i t s e l f , as w e l l . You w i l l a l s o n o t i c e t h e 

23 hig h w a y a p p r o a c h i n g i n b o t h p i c t u r e s a r e i n f a i r l y 

24 good c o n d i t i o n . 

25 Q Okay. L e t ' s l o o k a t q u e s t i o n p r o c e d u r e number 
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1 s i x , P e n n s y l v a n i a D e p a r t m e n t o f T r a n s p o r t a t i o n 

2 s u b m i t t e s t i m o n y as t o t h e a p p r o x i m a t e c l a s s a n d 

3 v o l u m e o f v e h i c u l a r t r a f f i c t r a v e r s i n g t h e c r o s s i n g 

4 d a i l y . I n e e d y o u r r e s p o n s e t o t h i s a n s w e r . W o u l d 

5 y o u a l s o i d e n t i f y a nd d e s c r i b e D e p a r t m e n t E x h i b i t 

6 Number Two? 

7 A Yes. S t a t e R o u t e 209 i s c l a s s i f i e d as an u r b a n 

8 o r o t h e r p r i n c i p a l a r t e r i a l . T r a f f i c c o u n t s w e r e 

9 p e r f o r m e d f o r 1 2 - h o u r p e r i o d s f r o m 6:00 a.m. t o 

10 12:00 p.m. on A u g u s t 1 3 t h , 1999 a n d f r o m 12:00 p.m. 

11 t o 6:00 p.m. on A u g u s t 1 2 t h , 1 9 9 9 . The 1 2 - h o u r 

12 s t u d y c o n s i s t e d o f 3,817 v e h i c l e s t r a v e l l i n g 

13 w e s t - b o u n d , w i t h a d d i t i o n , 2 4 1 t r u c k s . And 3,943 

14 v e h i c l e s t r a v e l l i n g n o r t h b o u n d w i t h 199 t r u c k s . 

15 The t o t a l p e r c e n t o f t r u c k s f r o m b o t h d i r e c t i o n s i s 

16 5.7 p e r c e n t . F o r t h e same s t u d y p e r i o d t h e r e w e r e 

17 a l s o 3 17 p e d e s t r i a n s u t i l i z i n g t h e n o r t h s i d e w a l k 

18 a n d 467 p e d e s t r i a n s u t i l i z i n g t h e s o u t h s i d e w a l k . 

19 I f y o u l o o k a t D e p a r t m e n t E x h i b i t Number Two, 

20 y o u c a n see on t h e f i r s t p a g e , y o u c a n see a 

21 d e s c r i p t i o n o f when and w h e r e t h e t r a f f i c c o u n t was 

22 t a k e n . The s e c o n d p a g e g o e s t h r o u g h a n d o u t l i n e s 

23 e x a c t l y w h a t t h e p e d e s t r i a n c o u n t s w e r e . When we 

24 l o o k e d a t f r o m t h e n o r t h , t h a t j u s t means t h e 

25 n o r t h e r n s i d e w a l k . When y o u l o o k a t f r o m s o u t h , 
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1 t h a t means t h e s o u t h e r n s i d e w a l k . Y o u ' l l see some 

2 h a n d w r i t t e n numbers i n t h e r e . They were numbers 

3 t a k e n f r o m t h e t h i r d page c a r r i e d up f o r w a r d f o r 

4 t h e n e x t s i x - h o u r c o u n t t o y i e l d t h e g r a n d t o t a l . 

5 Q One q u e s t i o n I had, t h e t i m e p e r i o d i n t h e two 

6 days, t h i s 12-hour t i m e p e r i o d , what i s t h a t 

7 c o n s i d e r e d , t h e t i m e p e r i o d when t h e t r a f f i c was 

8 g o i n g t h r o u g h t h e r e ? 

9 A We t o o k t h 6 t r a f f i c c o u n t s f r o m 6:00 a.m. t o 

10 6:00 p.m., which includes both peak flows o f -

11 t r a f f i c . We have an a.m. peak f l o w , w h i c h i s 

12 m o s t l y f r o m p e o p l e who a r e t r a v e l l i n g t o and f r o m 

13 work. And you have a p.m. peak t i m e w h i c h i s t h e 

14 same t h i n g , when p e o p l e a r e t r a v e l l i n g home f r o m 

15 work. 

16 Q Thank you. L e t ' s l o o k a t q u e s t i o n and p r o c e d u r e 

17 number seven. The D e p a r t m e n t , s u b m i t t e s t i m o n y as 

18 t o w h e t h e r any a c c i d e n t s i n v o l v i n g t r a i n s , m o t o r 

19 v e h i c l e s o r m o t o r v e h i c l e s and o t h e r m o t o r v e h i c l e s 

20 have o c c u r r e d a t t h e s u b j e c t c r o s s i n g w i t h i n t h e 

21 p a s t f i v e y e a r s . I f so, s u b m i t t e s t i m o n y as t o t h e 

2 2 a p p r o x i m a t e number o f such a c c i d e n t s and t h e n a t u r e 

23 and cause t h e r e o f . I would d i r e c t you t o d e s c r i b e 

24 and i d e n t i f y D e partment E x h i b i t T h r e e . 

25 A Yes. D epartment E x h i b i t Three i s a c o m p u t e r 
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1 p r i n t o u t o f a d a t a b a s e t h a t we use a t PennDOT. And 

2 t h a t l i s t s a l l o f t h e a c c i d e n t s t h a t w o u l d have 

3 happened a t t h a t c r o s s i n g o v e r t h e l a s t f i v e y e a r s . 

4 And you can see t h a t t h e r e were no a c c i d e n t s 

5 between c o l l i s i o n s between t r a i n s o r v e h i c l e s , 

6 and a l s o , no a c c i d e n t s a t t h e e x i s t i n g c r o s s i n g 

7 between v e h i c l e s and o t h e r v e h i c l e s . 

8 Q Okay. I b e l i e v e t h e q u e s t i o n has been answered 

9 by t h e s t i p u l a t i o n , b u t l e t me ask you t h i s i n 

10 p l a c e o f t h a t . Does t h e Department a g r e e w i t h t h e 

11 r e c o m m e n d a t i o n o f t h e Bureau o f T r a n s p o r t a t i o n and 

12 S a f e t y t h a t a f u l l deck c o n c r e t e c r o s s i n g w o u l d be 

13 t h e a p p r o p r i a t e c r o s s i n g t o p l a c e a t t h i s s i t e ? 

14 A Yes, t h e f u l l deck c o n c r e t e c r o s s i n g i s t h e 

15 p r e f e r r e d way o f s o l v i n g t h e p r o b l e m a t t h a t 

16 c r o s s i n g . 

17 Q L e t ' s t u r n t o q u e s t i o n and p r o c e d u r e n i n e . The 

18 D e p a r t m e n t o f T r a n s p o r t a t i o n , s u b m i t t e s t i m o n y as 

19 t o w h e t h e r f e d e r a l o r s t a t e f u n d i n g w o u l d be 

20 a v a i l a b l e f o r any improvement a t t h e s u b j e c t 

21 c r o s s i n g . 

2 2 A The s u b j e c t c r o s s i n g i s n o t c u r r e n t l y programmed 

23 u n d e r t h e f e d e r a l r a i l s a f e t y p r o g r a m o r und e r any 

24 PennDOT s t a t e programs a t t h e moment. 

25 Q What i s t h e l i k e l i h o o d o f any f u n d i n g b e i n g 
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1 a v a i l a b l e , e i t h e r now o r i n t h e f u t u r e ? 

2 A R i g h t now, o u r c u r r e n t p r o g r a m i s f u l l w i t h 

3 o t h e r c a n d i d a t e p r o j e c t s t h a t o u r p r o g r a m a p p r o v e s . 

4 The n e x t r o u n d o f p r o j e c t s t h a t w e ' r e g o i n g t o do, 

5 t h e f o u r - y e a r c y c l e , s t a r t s i n t h e y e a r 2 0 0 1 

6 t h r o u g h 2 0 0 4 . So t h i s p o s s i b l y c o u l d g e t p u t on 

7 t h a t p r o g r a m s t a r t i n g i n 2 0 0 1 . 

8 Q Mr. M c C l a i n , i s t h e D e p a r t m e n t a w a r e o r i n 

9 p o s s e s s i o n o f a n y c o p i e s o f a n y p a s t o r d e r s o r 

10 a c t i o n s o f t h e C o m m i s s i o n o r i t s p r e d e c e s s o r w h i c h 

11 may h a v e d e a l t w i t h t h e c o n s t r u c t i o n , o p e r a t i o n , 

12 r e c o n s t r u c t i o n o r m a i n t e n a n c e o f t h e c r o s s i n g 

13 i n v o l v e d ? 

14 A Yes, I am. 

15 Q Cou l d - y o u d e s c r i b e w h a t D e p a r t m e n t E x h i b i t F o u r 

16 i s ? 

17 A Yes. D e p a r t m e n t E x h i b i t F o u r c o n s i s t s o f PUC 

18 d o c k e t n u m b e r C 7 9 0 2 0 7 4 9 . 

19 Q And f o r t h e r e c o r d , l e t me a s k y o u t h i s , i s t h i s 

20 t h e same e x h i b i t t h a t was i n t r o d u c e d as B u r e a u o f 

21 T r a n s p o r t a t i o n E x h i b i t Number One? 

22 A Yes, i t i s . 

23 Q Mr. M c C l a i n , l e t me a s k y o u t h i s q u e s t i o n . 

2 4 C o u l d y o u p l e a s e l o o k a t p a r a g r a p h 2 3 i n E x h i b i t 

25 F o u r . 
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: 3̂ 1 

1 A Yes. 

2 Q C o u l d you r e a d t h a t f o r t h e C o u r t ? 

3 A Yes. O r d e r i n p a r a g r a p h number 23 s t a t e s , t h a t 

4 upon c o m p l e t i o n o f t h e improvement and i t s o p e n i n g 

5 t o p u b l i c use, P e n n s y l v a n i a Department o f 

6 T r a n s p o r t a t i o n , a t i t s s o l e c o s t and expense, 

7 f u r n i s h a l l m a t e r i a l and do a l l t h e work n e c e s s a r y 

8 t h e r e a f t e r t o m a i n t a i n t h e highway a p p r o a c h e s t o 

9 t h e c r o s s i n g s a t West Broad S t r e e t , East B r o a d 

10 S t r e e t and C e n t e r S t r e e t t o w i t h i n two f e e t o f t h e 

11 o u t e r m o s t r a i l s a t each c r o s s i n g . 

12 Q So t o t h e b e s t o f y o u r knowledge, has t h e 

13 D e p a r t m e n t c o m p l i e d w i t h p a r a g r a p h 23? 

14 A Yes, i t has. 

15 Q Would you l o o k a t p a r a g r a p h 25, p l e a s e ? C o u l d 

16 you r e a d t h a t f o r t h e C o u r t ? 

17 A Yes. O r d e r i n p a r a g r a p h number 25 s t a t e s , t h a t 

18 C o n s o l i d a t e d R a i l C o r p o r a t i o n , a t i t s s o l e c o s t and 

19 expense, do a l l t h e work and p r o v i d e a l l m a t e r i a l s 

20 t o m a i n t a i n t h e c r o s s i n g s a t West Broad, Rose, 

21 V i n e , Elm, East Broad, Spruce, Greenwood and C e n t e r 

22 S t r e e t s , i n c l u d i n g t h e paved p o r t i o n o f t h e 

23 c r o s s i n g t o a d i s t a n c e o f two f e e t beyond t h e 

24 o u t e r m o s t t r a c k s . 

25 Q To t h e b e s t o f t h e D e p a r t m e n t ' s k n o w l e d g e , has 
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1 e i t h e r t h e C o n s o l i d a t e d R a i l C o r p o r a t i o n o r t h e 

2 R e a d i n g , B l u e M o u n t a i n a n d N o r t h e r n R a i l r o a d 

3 p e r f o r m e d a n y m a i n t e n a n c e a t t h e s u b j e c t c r o s s i n g ? 

4 A We h a v e no r e c o r d o f a n y m a i n t e n a n c e b e i n g 

5 p e r f o r m e d a t t h e s u b j e c t c r o s s i n g . 

6 Q And j u s t t o c l a r i f y , t h e s u b j e c t c r o s s i n g , w h a t 

7 i s t h a t c a l l e d i n p a r a g r a p h s 23 a n d 25? 

8 A West B r o a d S t r e e t . 

9 Q Mr. M c C l a i n , i s t h e D e p a r t m e n t w i l l i n g t o assume 

10 a n y o f t h e c o s t s t o make a n y r e p a i r s a t t h e 

11 e x i s t i n g c r o s s i n g ? 

12 A No. 

13 Q C o u l d y o u e x p l a i n y o u r a n s w e r f u r t h e r . 

14 A Yes. O r i g i n a l l y when t h i s o r d e r was a d o p t e d 

15 b a c k i n 1 9 8 0 , PennDOT d i d p u t i t on f e d e r a l r a i l 

16 s a f e t y p r o g r a m , u t i l i z e d 90 p e r c e n t f e d e r a l money 

17 a n d t e n p e r c e n t s t a t e money as a l o c a l m a t c h f o r 

18 t h e c o m p l e t i o n a n d c o n s t r u c t i o n o f t h i s p r o j e c t . 

19 From t h e r e y o u h a v e a l e g a l b i n d i n g a g r e e m e n t . 

20 D e p a r t m e n t E x h i b i t F o u r , w h i c h i s t h e PUC o r d e r , i t 

21 s t a t e s t h a t t h e r a i l r o a d i s r e s p o n s i b l e f o r 

22 m a i n t a i n i n g t h a t c r o s s i n g i n t o t h e f u t u r e . And i n 

23 o u r o p i n i o n , t h e r e h a s n ' t b e e n a d e q u a t e m a i n t e n a n c e 

24 done t o t h e c r o s s i n g , a n d PennDOT has l i v e d up t o 

25 i t s e n d o f t h e d e a l i n m a i n t a i n i n g h i g h w a y 
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1 a p p r o a c h e s , s i g n s , p a v e m e n t m a r k i n g s , i n r e f e r e n c e 

2 t o t h e c o n s t r u c t i o n p r o j e c t . So we t h i n k t h a t i t 

3 i s a m a i n t e n a n c e i s s u e w h i c h t h e PUC has a l r e a d y 

4 a l l o c a t e d t h e m a i n t e n a n c e r e s p o n s i b i l i t i e s t o w a r d 

5 t h e r a i l r o a d . 

6 Q So t o f o l l o w up t o t h a t q u e s t i o n , i f r e p a i r s t o 

7 t h e e x i s t i n g c r o s s i n g , o r i n t h i s c a s e I t h i n k 

8 w e ' r e a l l t a l k i n g a b o u t r e p l a c i n g i t now, w h i c h 

9 p a r t y , i n t h e D e p a r t m e n t ' s o p i n i o n , s h o u l d be 

10 r e q u i r e d t o p e r f o r m t h e w o r k a n d assume t h e c o s t 

1 1 t h e r e o f ? 

12 A The R e a d i n g , B l u e M o u n t a i n and N o r t h e r n 

13 R a i l r o a d . 

14 Q And w o u l d y o u r r e a s o n i n g f o r t h a t be t h e same as 

15 t o t h e p r e v i o u s a n s w e r ? 

16 A Yes . 

17 Q To t h e b e s t o f t h e D e p a r t m e n t ' s k n o w l e d g e , w o u l d 

18 t h e p r o p o s e d r e c o n s t r u c t i o n o f t h i s c r o s s i n g a f f e c t 

19 a n y o t h e r p u b l i c u t i l i t i e s ? 

20 A I t d o e s n ' t l o o k l i k e i t . 

2 1 Q Mr. M c C l a i n , j u s t b r i e f l y d e s c r i b e w h a t t y p e s o f 

22 m a i n t e n a n c e t h e D e p a r t m e n t has done a t t h e s u b j e c t 

2 3 c r o s s i n g p u r s u a n t t o i t s o b l i g a t i o n u n d e r t h e 

24 C o m m i s s i o n o r d e r a n d w h a t i t w i l l a g r e e t o do i n 

2 5 t h e f u t u r e . 
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1 A I n t h e p a s t , s i n c e t h e o r d e r o f 1980, PennDOT 

2 has p r o b a b l y gone t h r o u g h and r e s u r f a c e d t h e 

3 hi g h w a y , keep t h e highway a p p r o a c h e s up t o s t a n d a r d 

4 w i t h o u t any p o t h o l e s o r a n y t h i n g e l s e , as you can 

5 see i n some o f t h e p i c t u r e s t h a t you l o o k e d a t 

6 e a r l i e r , t h a t t h e approaches a r e i n f a i r l y good 

7 c o n d i t i o n . When t h e pavement m a r k i n g s a r e i n a 

8 s t a t e o f d e t e r i o r a t i o n , w e ' l l go o u t and r e p a i n t 

9 them so t h e y ' r e v i s i b l e f o r t h e t r a f f i c and p u b l i c . 

10 T h a t was one o f o u r m a i n t e n a n c e i s s u e s . And a l s o , 

11 advance s i g n i n g , we were r e s p o n s i b l e f o r n o t i f y i n g 

12 p e d e s t r i a n s o r v e h i c u l a r t r a f f i c t h a t t h e r e i s a 

13 r a i l r o a d c r o s s i n g coming up. And we r e p l a c e t h o s e 

14 i f t h e y a r e p o o r . I b e l i e v e y o u r second q u e s t i o n 

15 was, w o u l d we be w i l l i n g t o agree t o do t h a t i n t h e 

16 f u t u r e , and t h e answer i s , y e s , we'd m a i n t a i n a l l 

17 o f t h o s e t h i n g s I ' v e d e s c r i b e d . 

18 Q Mr. M c C l a i n , t h a n k you. 

19 ATTORNEY SHARP: Your Honor, a t t h i s t i m e , I 

20 have no more q u e s t i o n s f o r Mr. M c C l a i n . I w o u l d 

21 o n l y move my e x h i b i t s and h i s t e s t i m o n y i s s u b j e c t 

22 t o Cross E x a m i n a t i o n . 

23 JUDGE: There b e i n g no o b j e c t i o n s , w e ' l l 

24 mark E x h i b i t s One t h r o u g h Four. T h e y ' r e a d m i t t e d . 

2 5 Ms. Bernosky? 
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1 ATTORNEY BERNOSKY: I j u s t h a v e one 

2 qu e s t i o n . 

3 CROSS EXAMINATION 

4 BY ATTORNEY BERNOSKY: 

5 Q To c l a r i f y D e p a r t m e n t E x h i b i t Number T h r e e , a r e 

6 t h o s e a c c i d e n t r e p o r t s o f t h e S t a t e P o l i c e o r d o e s 

7 t h a t i n c l u d e a n y p o s s i b l e a c c i d e n t s t h a t c o u l d h a v e 

8 b e e n r e p o r t e d t o t h e l o c a l p o l i c e ? 

9 A I b e l i e v e a l l t h e s e j u r i s d i c t i o n s w o u l d be 

10 r e s p o n s i b l e f o r r e p o r t i n g a c c i d e n t s t o PennDOT. 

11 ATTORNEY BERNOSKY: Th a n k y o u . T h a t ' s a l l I 

12 h a v e . 

13 JUDGE: Mr. L e p o r e ? 

14 ATTORNEY LEPORE: Th a n k y o u . 

15 CROSS EXAMINATION 

16 BY ATTORNEY LEPORE: 

17 Q Mr. M c C l a i n , a r e y o u a w a r e o f w h a t t h e e x p e c t e d 

18 u s e f u l l i f e i s o f a P a r k c o r a i l r o a d c r o s s i n g ? 

19 A I t d e p e n d s . A n y w h e r e , I w o u l d s a y , i n 

20 e s t i m a t i o n , 15 t o 20 y e a r s . 

2 1 Q So i f t h i s c r o s s i n g was i n s t a l l e d i n 1 9 8 0 , i t 

22 d e t e r i o r a t e d a n d r e a c h e d t h e e n d o f i t s u s e f u l 

23 l i f e ? 

24 A I t c o u l d h a v e . 

25 Q Now, a r e y o u a w a r e o f t h e m a n n e r i n w h i c h t h e 
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1 r u b b e r c r o s s i n g i s c o n s t r u c t e d ? 

2 A Yes. 

3 Q Can any p o r t i o n o f t h i s c r o s s i n g be l i f t e d 

4 i n d i v i d u a l l y ? 

5 A P o s s i b l y , n o t e n t i r e l y , b u t enough t o g e t a h o l d 

6 u n d e r n e a t h t o see what's g o i n g on. 

7 Q Has PennDOT done t h a t ? 

8 A I t ' s n o t o u r c r o s s i n g , we're n o t r e s p o n s i b l e f o r 

9 -doing t h a t . 

10 Q B u t y o u conduc t e d no i n v e s t i g a t i o n below t h e 

11 r u b b e r s u r f a c e t o d e t e r m i n e what t h e c o n d i t i o n s a r e 

12 t h e r e . 

13 A I t ' s n o t o u r f a c i l i t y , we d o n ' t . 

14 Q You're n o t aware o f any i n v e s t i g a t i o n done by 

15 any o t h e r p a r t y ? 

16 A Not t o my knowledge. 

17 ATTORNEY LEPORE: Thank you. T h a t ' s a l l I 

18 have. 

19 JUDGE: Mr. Salapa? 

2 0 ATTORNEY SALAPA: Thank you, Your Honor. 

21 CROSS EXAMINATION 

2 2 BY ATTORNEY SALAPA: 

23 Q Mr. M c C l a i n , you spoke e a r l i e r a b o u t t h e 

24 D e p a r t m e n t d o i n g m a i n t e n a n c e by i n s t a l l ! n g pavement 

25 m a r k i n g s and advance s i g n s and t h a t s o r t o f t h i n g ? 
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Wi 

1 A Yes. 

2 Q When was t h e l a s t t i m e you were a t t h i s 

3 c r o s s i ng ? 

4 A At o u r f i e l d c o n f e r e n c e . 

5 Q That w o u l d have been e a r l i e r t h i s y e a r ? 

6 A Yes, i t was a p p r o x i m a t e l y two months ago. 

7 Q Were t h e r e any pavement m a r k i n g s a t t h e 

8 c r o s s i n g ? 

9 A Yes, t h e r e were. I ' l l check. I know t h e r e ' s 

10 l a n e m a r k i n g s f r o m what I c o u l d see i n t h e 

11 p i c t u r e s . I'm n o t s u r e i f t h e r e were any advance 

12 pavement m a r k i n g s on t h e r a i l r o a d c r o s s i n g . 

13 Q And i f t h o s e a r e n o t c u r r e n t l y p r e s e n t , w o u l d 

14 t h e Dep a r t m e n t agree t o make s u r e t h a t t h e y a r e 

15 p a i n t e d o r i n s t a l l e d ? 

16 A Yes. 

17 Q And s i m i l a r l y , a r e you aware o f any advanc e 

18 w a r n i n g s i g n s a t t h e approaches t o t h i s c r o s s i n g ? 

19 A Yes. 

20 Q They a r e i n s t a l l e d a t t h e a p p r o p r i a t e p l a c e s ? 

21 A Yes. 

2 2 Q And a r e you aware o f w h e t h e r s t o p b a r s a r e 

23 i n s t a l l e d as w e l l ? 

24 A I'm n o t s u r e . 

25 Q A n d b r i e f l y , w h a t a r e s t o p b a r s ? 
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1 A Stop b a r s a r e j u s t , I guess, a s i x - i n c h w i d e 

2 w h i t e s t r i p i n g on pavement t h a t I d o n ' t 

3 remember e x a c t l y where a c a r s h o u l d s t o p a t t h e 

4 o u t s i d e o f t h e c o l l i s i o n zone o f a t r a i n . 

5 Q So i f t h o s e a r e n o t p r e s e n t , t h e D e p a r t m e n t 

6 w o u l d be w i l l i n g t o i n s t a l l t h o s e as w e l l ? 

7 A Yes, s i r . 

8 Q W i t h r e g a r d t o t h e c r o s s i n g , i s i t n o t c o r r e c t 

9 t h a t t h i s c r o s s i n g i s r e a s o n a b l y c l o s e t o an 

10 i n t e r s e c t i o n o f S t a t e Route 3 0 9? 

11 A That i s c o r r e c t . 

12 Q W i t h i n 200 f e e t ? 

13 A Two h u n d r e d (200) f e e t i s a p p r o x i m a t e , y e s . 

14 Q And i s t h e r e n o t a s t o p l i g h t t h e r e a t t h e 

15 i n t e r s e c t i o n o f 209 and 309? 

16 A Yes, t h e r e i s . 

17 Q And i s t h e r e a mechanism w i r e d i n t o t h e f l a s h i n g 

18 l i g h t s f o r t h e c r o s s i n g w h i c h c o n t r o l t h e s t o p 

19 l i g h t s ? 

20 A Yes, r a i l r o a d p r e - e m p t i o n i s p r e s e n t . 

21 Q And what does t h a t mean by r a i l r o a d p r e - e m p t i o n ? 

22 A R a i l r o a d p r e - e m p t i o n means t h a t b o t h t h e 

2 3 r a i l r o a d w a r n i n g d e v i c e s and t h e h i g h w a y t r a f f i c 

24 s i g n a l a r e i n t e r c o n n e c t e d . And what t h a t does i s , 

25 when t h e r e i s a t r a i n coming on t h e h i g h w a y 
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1 a p p r o a c h o r on t h e r a i l r o a d , i t g i v e s a g r e e n 

2 s i g n a l t h a t t h e a p p r o a c h m i g h t be s t a c k e d w i t h c a r s 

3 on t h e r a i l r o a d c r o s s i n g , a n d t h a t e n a b l e s t h e c a r s 

4 t o g e t o f f s a f e l y b e f o r e t h e t r a i n w i l l come. 

5 Q T h a n k y o u . 

6 ATTORNEY SALAPA: T h a t ' s a l l t h a t I h a v e , 

7 Y o u r H o n o r . 

8 CROSS EXAMINATION 

9 BY ATTORNEY BOWE: 

10 Q Mr. M c C l a i n , t h e i n t e r s e c t ! o n t h a t was j u s t 

1 1 r e f e r r e d t o b y C o u n s e l , a r e y o u a w a r e t h a t t h a t 

12 i n t e r s e c t i o n o f 209 a n d 309 ha v e a n y t y p e o f 

13 s p e c i a l d e s i g n a t i o n w i t h r e g a r d t o t h e f l o w o f 

14 p e d e s t r i a n t r a f f i c when t h e p e d e s t r i a n s p u s h t h e 

15 b u t t o n t o c r o s s ? 

16 A I'm n o t s u r e w h a t y o u ' r e g e t t i n g a t . 

17 Q T h a t a l l l a n e s o f t r a v e l , n o r t h , s o u t h , e a s t a n d 

18 w e s t s t o p when p e d e s t r i a n s c r o s s t h a t p a r t i c u l a r 

19 i n t e r s e c t i o n . 

20 A A t t h e h i g h w a y i n t e r s e c t i o n o r t h e ? 

21 Q Yes, t h e h i g h w a y i n t e r s e c t i o n . A t t h e h i g h w a y 

22 i n t e r s e c t i o n o f 309 a n d 2 0 9 . 

23 A I t i s o u r s t a n d a r d p r a c t i c e t o p u t p e d e s t r i a n 

2 4 p u s h b u t t o n s i n a t s i g n a l l i g h t i n t e r s e c t i o n s . 

25 Q And t h e y w o u l d s t o p a l l l a n e s o f p e d e s t r i a n 
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1 t r a v e l ? 

2 A Not a l l l a n e s . J u s t t h e p r i m a r y movements t h a t 

3 w o u l d c o n f l i c t w i t h t h e p e d e s t r i a n s . I t w o u l d 

4 e n a b l e any v e h i c u l a r movements t h a t a r e moving 

5 p a r a l l e l t o t h e p e d e s t r i a n s t o s t i l l make t h e i r 

6 move. 

7 Q Does i n t e r s e c t i o n s g e t s p e c i a l l y d e s i g n a t e d f o r 

8 a l l l a n e s o f t r a v e l t o s t o p when p e d e s t r i a n s a r e 

9 p e r m i t t e d t o c r o s s ? 

10 A Not n e c e s s a r i l y a l l l a n e s . L i k e I s a i d , i f you 

11 have a p a r a l l e l l a n e i n w h i c h t h e p e d e s t r i a n s a r e 

12 w a l k i n g , t h e y u s u a l l y l e t v e h i c u l a r t r a f f i c f l o w 

13 t h r o u g h t h a t way as w e l l . I t ' s o n l y l a n e s t h a t r u n 

14 p e r p e n d i c u l a r t o p e d e s t r i a n s t h a t t h e y w o u l d s t o p . 

15 Q I s t h a t how t h e t i m i n g i s on t h i s i n t e r s e c t i o n ? 

16 A I'm n o t s u r e . T h a t ' s o u r s t a n d a r d p r a c t i c e . I t 

17 c o u l d be t h i s way t h a t y o u ' r e s a y i n g . 

18 Q And i f t h a t were t h e case, t h a t w o u l d be a 

19 s p e c i a l d e s i g n a t i o n t h a t PennDOT w o u l d have done 

20 because o f t h e s i g n i f i c a n t p e d e s t r i a n t r a f f i c a t 

21 t h e i n t e r s e c t i o n ? 

22 A I t w o u l d , y e s . 

2 3 Q And t h i s i n t e r s e c t ! o n , and a l s o t h i s c r o s s i n g , 

24 i s l o c a t e d i n t h e m i d d l e o f downtown Tamaqua; i s n ' t 

25 i t ? 
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1 A T h a t ' s c o r r e c t . 

2 Q T h e r e ' s c o m m e r c i a l b u i l d i n g s , r e t a i l b u i l d i n g s , 

3 b a n k s , g as s t a t i o n s on e i t h e r s i d e o f t h i s 

4 c r o s s i n g ? 

5 A Yes. 

6 ATTORNEY BOWE: I h a v e no f u r t h e r q u e s t i o n s . 

7 JUDGE: Any R e d i r e c t ? 

8 ATTORNEY SHARP: No, Y o u r H o n o r . 

9 JUDGE: Th a n k y o u , Mr. M c C l a i n . 

10 MR. MCCLAIN: Y o u ' r e w e l c o m e . 

11 JUDGE: Mr. Bowe? 

12 ATTORNEY BOWE: N o t h i n g f u r t h e r . 

13 JUDGE: How a b o u t t h e q u e s t i o n s a n d a n s w e r s ? 

14 Oh, I'm s o r r y , I'm s o r r y . Mr. L e p o r e ? 

15 ATTORNEY LEPORE: Mr. W a t e r s f o r t h e 

16 r a i 1 r o a d . 

17 JOHN WATERS, CALLED AND SWORN TO TESTIFY 

18 DIRECT EXAMINATION 

19 BY ATTORNEY LEPORE: 

20 Q Mr. W a t e r s , f o r t h e r e c o r d , c o u l d y o u g i v e us 

21 y o u r f u l l name a n d y o u r t i t l e ? 

22 A My name i s J o h n W a t e r s . I am v i c e p r e s i d e n t f o r 

23 g o v e r n m e n t a f f a i r s f o r t h e R e a d i n g , B l u e M o u n t a i n 

24 a n d N o r t h e r n R a i l r o a d Company. 

25 Q And t h a t i s t h e c o r r e c t c o r p o r a t e name o f t h e 
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1 r a i l r o a d ? 

2 A Yes. 

3 Q Mr. Water s , do you have g e n e r a l e x p e r i e n c e w i t h 

4 t h i s t y p e o f r u b b e r i z e d c r o s s i n g ? 

5 A Yes, we have s e v e r a l o f them i n o u r sy s t e m and 

6 have i n s t a l l e d s e v e r a l . 

7 Q Do you know what t h e m a n u f a c t u r e r a d v e r t i s e s t h e 

8 u s e f u l l i f e o f t h i s p a r t i c u l a r c r o s s i n g ? 

9 A The m a n u f a c t u r e r o f t h i s p a r t i c u l a r c r o s s i n g , I 

10 b e l i e v e , i s o u t o f b u s i n e s s . Omni ( p h o n e t i c ) was 

11 t h e m a n u f a c t u r e r o f t h e c u r r e n t p a n e l s I t h i n k 

12 a p p r o x i m a t e l y 20 y e a r s . 

13 Q What i n y o u r e x p e r i e n c e i s t h e u s e f u l l i f e o f 

14 t h i s t y p e o f c r o s s i n g ? 

15 A The c r o s s i n g s u s u a l l y l a s t between 15 and 20 

16 y e a r s d e p e n d i n g on t h e t r a f f i c l e v e l , b u t 

17 e s p e c i a l l y t h e t r u c k l e v e l s . 

18 Q I s t h e r e a n y t h i n g t h a t c o u l d be done c u r r e n t l y 

19 t o r e h a b i l i t a t e t h e c o n d i t i o n o f t h i s c r o s s i n g ? 

20 A There was some d i s c u s s i o n a b o u t t h e g e n e r a l 

21 m a i n t e n a n c e . I'm n o t s u r e what m a i n t e n a n c e you 

22 c o u l d do on t h e r e . The p a n e l s t h a t a r e f a i l i n g , i t 

23 a p p e a r s t o be d e p r e s s i n g . I t i s v e r y d i f f i c u l t t o 

24 g e t u n d e r n e a t h t h e p a n e l s t o see what has happened 

25 t h e r e . We have done some d r a i n a g e p r ograms t o t r y 
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1 t o a l l e v i a t e t h e f l o o d i n g t h e r e i n ' 9 3 , '94. But 

2 you'd have t o t a k e and remove t h e r u b b e r p a n e l s t o 

3 g e t down t o t h e g r o u n d t o see what t h e p r o b l e m i s . 

4 I t a p p e a r s t h a t t h e r u b b e r p a n e l s s i m p l y have 

5 d e p r e s s e d and f a i l e d . 

6 Q Do you remove t h e s e r u b b e r p a n e l s i n d i v i d u a l l y 

7 o r do t h e y come up as a u n i t ? 

8 A The r u b b e r p a n e l s and Parkco c r o s s i n g s , 

9 u n f o r t u n a t e l y , a r e a t t a c h e d by a w i r e , t h a t t h e y ' r e 

10 a l l t h e way t h e y s t a y t o g e t h e r i s by t e n s i o n . 

11 I'm n o t a r a i l r o a d e r , I'm n o t an e n g i n e e r . But my 

12 u n d e r s t a n d i n g i s , you have t o l o o s e n t h e w i r e t o 

13 t a k e them a l l a p a r t t o g e t down t o where you want 

14 t o see what's u n d e r n e a t h . 

15 Q I s t h a t a d i f f i c u l t p r o c e s s ? 

16 A I t ' s most d i f f i c u l t i n t h e sense e s p e c i a l l y 

17 i n t h a t l o c a t i o n where you have t o have d e t o u r s and 

18 you have t o have t r a f f i c r e r o u t e d and i t ' s v e r y 

19 d i f f i c u l t . 

20 Q H o w l o n g w o u l d i t t a k e you t o do? 

2 1 A P r o b a b l y a t l e a s t a day. 

22 Q You i n d i c a t e d t h e r a i l r o a d had done some 

23 d r a i n a g e work i n t h e ar e a i n '93, '94. Do you have 

24 p e r s o n a l knowledge o f what t h a t c o n s i s t e d o f ? 

25 A We i n s t a l l e d t h e r e was a p o n d i n g o f t h e 
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1 w a t e r on e i t h e r s i d e o f West B r o a d S t r e e t , a n d we 

2 i n s t a l l e d some d r a i n a g e , I b e l i e v e , o n e i t h e r s i d e 

3 o f t h e s t r e e t t o t r y t o c a t c h t h e w a t e r so i t 

4 d i d n ' t l a y t h e r e . I t h i n k i t ' s b e e n p r e t t y 

5 s u c c e s s f u l . I t h i n k i t s i m p l y b e c a u s e t h e 

6 B o r o u g h o f Tamaqua h a s n ' t a s k e d us t o a d d r e s s t h e 

7 i s s u e a n y m o r e , I d o n ' t t h i n k , b u t t h e r e was a 

8 p r o b l e m t h e r e when we f i r s t t o o k a h o l d o f t h e 

9 r a i l r o a d , a n d d i d a d d r e s s i t , I b e l i e v e i n '93, 

10 ' 94 . 

11 Q Mr. W a t e r s , how many t r a i n s u t i l i z e t h i s 

12 c r o s s i n g ? 

13 JUDGE: Y o u ' r e r e f e r r i n g t o q u e s t i o n a n d 

14 a n s w e r number 1 1 . • I ' d l i k e t o r e f e r t o t h a t f o r 

15 t h e r e c o r d . 

16 ATTORNEY LEPORE: Yes, i f I may, Y o u r H o n o r , 

17 t h a t ' s q u e s t i o n a n d a n s w e r number 1 1 . 

18 BY ATTORNEY LEPORE: 

19 Q R e a d i n g G r o u p p u t o u t an o r d e r t h a t t h e company 

20 s u b m i t t e s t i m o n y , t h e number o f t r a c k s p r e s e n t l y 

2 1 l o c a t e d a t t h e s u b j e c t c r o s s i n g , t h e v o l u m e a n d 

22 c l a s s a n d a p p r o x i m a t e s p e e d o f a l l t r a i n s . 

23 A T h e r e ' s c u r r e n t l y one t r a c k t h r o u g h t h e r e a n d 

24 a p p r o x i m a t e l y 28 m i l e s an h o u r . T h e r e ' s f o u r t o 

25 s i x t r a i n s a d a y t h a t go t h r o u g h t h e r e . 
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1 Q When y o u s a y f o u r t o s i x , t h a t w o u l d be ? 

2 A Two t o t h r e e up a n d t w o t o t h r e e b a c k . 

3 Q Do y o u have a n y p l a n s t o i n c r e a s e t r a f f i c on 

4 t h a t l i n e o r d e c r e a s e t r a f f i c on t h a t l i n e i n t h e 

5 f o r e s e e a b l e f u t u r e ? 

6 A O b v i o u s l y we'd l i k e t o i n c r e a s e t h e t r a f f i c . We 

7 h a v e n o t h a d a n y s h i p p e r s on t h e h o r i z o n , n o r do we 

8 see a n y s h i p p e r s g o i n g away. I t h i n k t h e t r a f f i c 

9 w i l l be f a i r l y c o n s i s t e n t . H a v i n g s a i d t h a t , t h e r e 

10 i s some d i s c u s s i o n u n d e r way, w h i c h may e n d up 

11 b r i n g i n g some a d d i t i o n a l t r a f f i c down t h a t way. 

12 W i t h o u r l i n e o f b u s i n e s s , I d o n ' t see a n y b i g 

13 i n c r e a s e s o r d e c r e a s e s . 

14 ATTORNEY LEPORE: Y o u r H o n o r , I b e l i e v e 

15 q u e s t i o n s 12 a n d 13 h a v e b e e n t e s t i f i e d t o 

16 p r e v i o u s l y . 

17 JUDGE: Yes, 12 c e r t a i n l y h a s . 

18 BY ATTORNEY LEPORE: 

19 Q The r a i l r o a d s u b m i t t e d t e s t i m o n y as t o w h e t h e r 

20 t h e c r o s s i n g s h o u l d be a l t e r e d o r r e c o n s t r u c t e d a n d 

21 w h e t h e r a d d i t i o n a l w a r n i n g f a c i l i t i e s a r e 

22 n e c e s s a r y . T h i s c r o s s i n g ' s c u r r e n t l y s i g n a l e d ? 

23 A Yes. 

24 Q Do y o u f e e l t h e n e e d f o r d i f f e r e n t w a r n i n g 

25 s i g n a l s ? L e t ' s a d d r e s s t h a t f i r s t . 
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1 A We, t h e r a i l r o a d , d o n ' t see t h a t s u b j e c t as what 

2 t h e Commission may i n i t s wisdom d e c i d e t h e r e . The 

3 c u r r e n t e q u i p m e n t we t h i n k i s a d e q u a t e . 

4 Q What, i n y o u r o p i n i o n , needs t o be done t o 

5 c o r r e c t t h e c o n d i t i o n o f t h e c r o s s i n g i t s e l f ? 

6 A The c r o s s i n g o b v i o u s l y has p r o b l e m s w i t h t h e 

7 r u b b e r p a n e l s . They need t o be r e p l a c e d . And I 

8 t h i n k , i f you'd l i k e t o go and do t h a t work, you 

9 need t o d i g down t o t h e v e r y g r o u n d l e v e l t o 

10 r e p l a c e t h e t i e s and t h e b a l l a s t and s t a r t f r o m 

11 s c r a t c h . Our p o s i t i o n , e s p e c i a l l y i f we have t o 

12 P a y f o r t h a t o r i f we do i t by t i m b e r and a s p h a l t , 

13 w h i c h i s t h e l e a s t e x p e n s i v e . And w i t h r e g a r d t o 

14 w h e t h e r t h a t w o u l d l a s t t h e l o n g e s t b u t t h a t 

15 w o u l d be t h e l e a s t e x p e n s i v e i f t h e r a i l r o a d i s 

16 g o i n g t o have t o pay 100 p e r c e n t o f t h e c o s t . 

17 Q I s t h e r e any s h o r t o f t o t a l l y r e c o n s t r u c t i n g t h e 

18 c r o s s i n g t h a t c o u l d be done t o r e s t o r e i t s s a f e t y 

19 t o t h e p u b l i c ? 

20 A I mean, I j u s t , a g a i n , have t o d i s c u s s , a g a i n , 

21 what t h e PUC s a y s . I'm n o t s u r e what m a i n t e n a n c e 

22 you c o u l d do on t h a t c r o s s i n g o r c o u l d have done on 

23 t h a t c r o s s i n g t o a l l e v i a t e t h e p r o b l e m s w i t h t h e 

24 p a n e l s . There may be some p r o b l e m s w i t h t h e t i e s . 

25 You've g o t t o f i n d t h a t o u t when y o u ' r e e x c a v a t i n g . 
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1 But i f you l o o k a t t h e l e v e l o f t h e r a i l , I d o n ' t 

2 b e l i e v e t h e r a i l has changed. The p a n e l s have gone 

3 down, t h e r a i l has s t a y e d up, w h i c h w o u l d t e n d t o 

4 make you b e l i e v e t h a t t h e t i e s a r e on s o l i d g r o u n d 

5 and t h e b a l l a s t i s w o r k i n g . S i m p l y , t h e p a n e l s 

6 have d e p r e s s e d and have gone down b e h i n d t h e 

7 below t h e l e v e l o f t h e r a i l . 

8 Q And, i n f a c t , you were p r e s e n t a t t h e s i t e 

9 i n s p e c t i o n o f t h i s c r o s s i n g ? 

10 A Yes, t h a t ' s r i g h t . 

11 Q I n y o u r o p i n i o n , i s t h e r a i l head i t s e l f l e v e l 

12 w i t h t h e s u r r o u n d i n g roadway, s e t t i n g a s i d e t h e 

13 r u b b e r c r o s s i n g was n o t a t t h e roadway i t s e l f , does 

14 i t appear t o be l e v e l ? 

15 A I t a p p e a r s t o be l e v e l . 

16 ATTORNEY LEPORE: T h a t ' s a l l I have. 

17 JUDGE: How abo u t 15? 

18 ATTORNEY LEPORE: Your Honor, I b e l i e v e t h a t 

19 t h e w r i t t e n t e s t i m o n y and I ' l l c o v e r t h a t . 

2 0 BY ATTORNEY LEPORE: 

21 Q Mr. Waters , i s t h e r a i l r o a d a g r e e a b l e t o 

22 p e r f o r m i n g t h e a c t u a l work i n q u e s t i o n ? 

23 A Yes. 

24 Q I n f a c t , t h e r a i l r o a d w o u l d p r e f e r o r i n s i s t e d 

25 i t p e r f o r m a n y w o r k w i t h i n i t s r i g h t - o f - w a y ? 
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1 A R i g h t . 

2 Q Who do you b e l i e v e s h o u l d b e a r u l t i m a t e 

3 f i n a n c i a l r e s p o n s i b i l i t y f o r t h e r e c o n s t r u c t i o n o f 

4 t h e c r o s s i n g ? 

5 A I t h i n k i f you l o o k a t t h e p r o b l e m s a t t h e 

6 c r o s s i n g , t h e y a r e b a s i c a l l y a t t a c h e d t o t h e p a r t 

7 o f t h e c r o s s i n g t h a t t h e a u t o s and t r u c k s c r o s s . I 

8 d o n ' t t h i n k t h e r a i l r o a d p a r t o f t h e r a i l and t h e 

9 t i e s a r e t h e i s s u e . We have m a i n t a i n e d o u r 

10 c r o s s i n g and had a s a f e c r o s s i n g f o r t r a i n s . We 

11 r e a l l y c o u l d n ' t do much w i t h t h e p a n e l s , e s p e c i a l l y 

12 i f you w o u l d use t h e t e r m m a i n t e n a n c e . T h e r e ' s n o t 

13 much we can do t o m a i n t a i n t h o s e p a n e l s . About t h e 

14 o n l y t h i n g you can do i s j u s t r e c o n s t r u e t and 

15 r e p l a c e them, w h i c h I d o n ' t t h i n k i s m a i n t e n a n c e . 

16 Q Assuming f o r a moment t h a t t h e r e was f u t u r e 

17 m a i n t e n a n c e r e q u i r e d t o t h e c r o s s i n g w i t h i n t h e 

18 r i g h t - o f - w a y o f t h e r a i l r o a d , a r e you w i l l i n g t o 

19 assume t h a t m a i n t e n a n c e assuming t h e r e i s 

2 0 m a i n t e n a n c e t o be done? 

21 A Okay. As opposed t o what C o n r a i l a g r e e d t o i n 

2 2 19 8 0, we w o u l d o b v i o u s l y a g r e e t o m a i n t a i n t h e 

23 c r o s s i n g assuming i t ' s c o n c r e t e and l e v e l d u r i n g 

24 t h e u s e f u l l i f e o f t h a t c r o s s i n g , n o t f o r e v e r . 

25 ATTORNEY LEPORE: Thank you. T h a t ' s a l l I 
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1 h a v e . 

2 JUDGE: Mr. W a t e r s , I w o u l d assume t h a t t h e 

3 r a i l r o a d , y o u r r a i l r o a d , i s t h e i m m e d i a t e s u c c e s s o r 

4 t o C o n r a i l ; r i g h t ? 

5 A Yes, Y o u r H o n o r . 

6 ATTORNEY LEPORE: Yes, Y o u r H o n o r . 

7 ATTORNEY BERNOSKY: We h a v e no q u e s t i o n s , 

8 Y o u r H o n o r . 

9 ATTORNEY SHARP: I h a v e some C r o s s 

10 E x a m i n a t i o n . 

11 CROSS EXAMINATION 

12 BY ATTORNEY SHARP: 

13 Q Good m o r n i n g , Mr. W a t e r s . Does a n y o t h e r r a i l 

14 c a r r i e r o p e r a t e on t h i s l i n e o t h e r t h a n R e a d i n g ? 

15 A No. 

16 Q You h a d i n d i c a t e d b e f o r e t h a t y o u may see some 

17 t r a f f i c f r o m C a n a d i a n P a c i f i c . W o u l d t h a t be 

18 s h i p p i n g t h a t R e a d i n g w o u l d be d o i n g f o r t h e m o r i s 

19 t h a t a c t u a l l y C a n a d i a n P a c i f i c r u n n i n g o n R e a d i n g ' s 

20 l i n e ? 

2 1 A I t m a y b e b o t h . 

22 Q M i g h t be b o t h . O k a y . When d i d R e a d i n g p u r c h a s e 

23 t h i s l i n e f r o m C o n r a i l ? 

24 A D e c e m b e r 1 9 9 0 . 

25 Q Does R e a d i n g h a v e a n y r e c o r d s o f e i t h e r 
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1 C o n s o l i d a t e d R a i l C o r p o r a t i o n o r Read i n g i t s e l f 

2 p e r f o r m i n g any m a i n t e n a n c e a t t h i s c r o s s i n g 

3 w h a t s o e v e r , o t h e r t h a n t h e d r a i n a g e you d e s c r i b e d 

4 b e f o r e ? 

5 A I h a v e n o knowledge o f any m a i n t e n a n c e o t h e r 

6 t h a n we do o u r w e e k l y i n s p e c t i o n s as r e q u i r e d and 

7 g o i n g t h r o u g h t h e FRA r e q u i r e m e n t s . T h e r e ' s r e a l l y 

8 n o t much you can do on a c r o s s i n g w i t h r u b b e r 

9 s u r f a c e , w h e t h e r i t ' s t h e way e s p e c i a l l y t h e 

10 way i t i s , o t h e r t h a n maybe r e p l a c i n g i t . So, . 

11 Q W e l l , l e t me ask you t h i s q u e s t i o n , Mr. W a t e r s , 

12 when t h e f i r s t p a n e l s s t a r t e d t o f a i l , you c o u l d 

13 have gone i n and r e p l a c e d a p a n e l . T h a t i s 

14 t h e o r e t i c a l l y p o s s i b l e ; i s n ' t i t ? 

15 A I n t h i s p a r t i c u l a r case, I d o n ' t t h i n k i t i s 

16 because I d o n ' t t h i n k Parkco i s i n b u s i n e s s 

17 anymore, and t h e y do n o t a g a i n , you can c o r r e c t 

18 me, I do n o t t h i n k you can r e p l a c e one i n d i v i d u a l 

19 p a n e l . 

20 Q When d i d Parkco go o u t o f b u s i n e s s ? 

21 A I d o n ' t know. I have r e a l l y n e v e r we have 

22 n e v e r p u t a Parkco c r o s s i n g i n and n e v e r t a l k e d t o 

23 a Park c o r e p r e s e n t a t i v e . 

24 Q To t h e b e s t o f y o u r knowledge, does Omni make 

25 r e p l a c e m e n t p a r t s f o r Parkco c r o s s i n g s ? 
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1 A I d o n ' t know. 

2 Q When you t a l k e d b e f o r e a b o u t r e p l a c i n g o r 

3 l o o k i n g a t t h e c r o s s i n g , you had s a i d you w o u l d 

4 have t o go i n and r e l e a s e t h e t e n s i o n . What were 

5 you t a l k i n g a b o u t t h e r e ? I'm n o t . 

6 A There i s a w i r e t h a t r u n s r i g h t t h r o u g h t h e 

7 c r o s s i n g t h r o u g h a h o l e , a l l t h e way, a l l t h r o u g h 

8 t h e pads, w h i c h i s t h e y way t h e y keep t h o s e 

9 t o g e t h e r , t i g h t . T h a t ' s my u n d e r s t a n d i n g . T h e y ' r e 

10 t i g h t e n e d a t e i t h e r end t h r o u g h t e n s i o n . T h a t 

11 keeps t h e p a n e l s i n p l a c e . To g e t t o an i n d i v i d u a l 

12 p a n e l you r e l e a s e t h e t e n s i o n t h a t you remove 

13 t h e w i r e s and, I assume, p i c k up t h e p a n e l . 

14 Q But Reading's n e v e r done t h a t ? 

15 A No . 

16 Q Reading's n e v e r l o o k e d a t t h e c o n d i t i o n o f t h e 

17 subbase? 

18 A No. 

19 Q You d o n ' t know f r o m v i s u a l i n s p e c t i o n t h e 

20 c o n d i t i o n o f t h e t i e s ? 

21 A No. 

22 Q R e a d i n g n e v e r r e p l a c e d a n y o f t h e r u b b e r p a n e l s 

23 a t a l l , e v e n w h e n t h e y f i r s t s t a r t e d t o f a i l ? 

2 4 A N o . 

25 Q R e a d i n g ' s n e v e r r e p l a c e d a n y w o o d e n t i e s 
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1 u n d e r n e a t h , i f n e c e s s a r y ? 

2 A No . 

3 Q I s i t f a i r t o say t h a t Reading has n o t p e r f o r m e d 

4 any m a i n t e n a n c e t o t h e s u b j e c t c r o s s i n g o t h e r t h a n 

5 what you've d e s c r i b e d as y o u r w e e k l y FRA 

6 i n s p e c t i o n ? 

7 A We p e r f o r m t h e e x t e n t o f m a i n t e n a n c e t h a t we've 

8 been a b l e t o , g i v e n t h e r u b b e r f a c i l i t y t h a t ' s 

9 t h e r e . 

10 Q And d e s c r i b e such m a i n t e n a n c e . 

11 A You w o u l d go i n and i n s p e c t i t , make s u r e t h a t 

12 i t ' s s a f e f o r t r a i n s e r v i c e . You w o u l d b r u s h o f f 

13 t h e s t o n e s o f f o f t h e r u b b e r c r o s s i n g . T h e r e ' s 

14 r e a l l y n o t much e l s e you can do. I d o n ' t know o f 

15 any m a i n t e n a n c e you c o u l d do o t h e r t h a n t h a t . 

16 Q Because you d o n ' t c o n s i d e r r e p l a c i n g p a n e l s 

17 maintenance.; do you? I f a p a n e l f a i l e d , you d o n ' t 

18 c o n s i d e r t h a t a m a i n t e n a n c e i t e m ; do you? 

19 A On t h a t p a r t i c u l a r c r o s s i n g , no. 

20 Q You d o n ' t know f o r a f a c t t h a t you c a n ' t r e p l a c e 

21 any p a n e l w i t h a p a n e l ? 

2 2 A No. 

2 3 JUDGE: S i n c e t h e s e p a n e l s , t h e y ' r e a l l o f 

24 advanced age, i f you r e p l a c e one, w o u l d n ' t i t be 

25 f a i r t o assume t h a t s o m e t h i n g e l s e was g o i n g t o go 
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1 i n t h e nea r f u t u r e ? 

2 A E s p e c i a l l y , Your Honor, I t h i n k , i f you' r e 

3 l o o k i n g a t i t , t h e y ' v e been f a i l i n g as e a r l y as 

4 1995. C l e a r l y , t h e whole t h i n g s h o u l d be r e p l a c e d 

5 whenever t h e y ' r e r e p l a c e d . I n d i v i d u a l p l a c i n g i s 

6 ar g u a b 1 e . 

7 BY ATTORNEY SHARP: 

8 Q What were t h e d r a i n a g e i m p r o v e m e n t s t h a t you 

9 made? You d e s c r i b e d them b e f o r e . Where were t h o s e 

10 d r a i n s a p p r o v e d t o be p l a c e d ? 

11 A R i g h t a d j a c e n t t o t h e highway, West Br o a d 

12 S t r e e t , I b e l i e v e on e i t h e r s i d e , we were h a v i n g 

13 p o n d i n g o f w a t e r . I t w o u l d c r o s s , a c t u a l l y , Broad 

14 S t r e e t . And we i n s t a l l e d d r a i n s and worked w i t h 

15 t h e b o r o u g h o f Tomaqua t o g e t w a t e r o u t o f t h a t 

16 s t a t i o n so t h a t t h e r e was and o u t o f downtown. 

17 I t h i n k i t ' s been p r e t t y s u c c e s s f u l . 

18 Q How l o n g , i f Reading i s o r d e r e d t o p u t t h e new 

19 c r o s s i n g i n , w h i c h you a g r e e d t h a t you w o u l d do, 

20 n o t w i t h s t a n d i n g who wo u l d pay f o r i t , how l o n g 

21 w o u l d i t t a k e Reading t o d r o p a new c o n c r e t e , f u l l 

22 deck c o n c r e t e c r o s s i n g a t t h i s s i t e ? I s h o u l d say 

2 3 i n s t a l l . 

24 A P r o b a b l y a week. 

25 Q A week? And you s t a t e d b e f o r e , how l o n g w o u l d 
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1 i t have t a k e n you t o go i n and l o o k a t t h e s e 

2 p a n e l s , t o p u l l t h e p a n e l s up and l o o k a t t h e 

3 subbase and d e t e r m i n e w h e t h e r o r n o t a n y t h i n g 

4 needed t o be done? 

5 A I b e l i e v e I s a i d a day. 

6 Q A day. But Reading n e v e r d i d t h a t a t a l l ? 

7 A No . 

8 Q So you w o u l d agree w i t h me t h a t i t w o u l d be more 

9 o f an i n c o n v e n i e n c e t o c o m p l e t e l y r e p l a c e t h i s 

10 c r o s s i n g , c a u s i n g a week's w o r t h o f d e l a y s and 

11 d e t o u r s r a t h e r t h a n a day's w o r t h f o r i n s p e c t i o n ; 

12 w o u l d you a g r e e w i t h t h a t s t a t e m e n t ? 

13 A W e l l , one week i s an i n c o n v e n i e n c e , i t ' s l o n g e r 

14 t h a n one day, yes. 

15 .Q Would Reading, B l u e M o u n t a i n p e r f o r m t h i s work 

16 i n - h o u s e o r w o u l d i t b i d t h i s work o u t t o a 

17 c o n t r a c t o r ? 

18 A I'm n o t s u r e . 

19 Q What i s t h e e s t i m a t e d c o s t t o i n s t a l l t h i s 

20 c r o s s i n g ? 

21 A P r o b a b l y , i n c l u d i n g a ssuming a d e t o u r , 

22 y o u ' r e p r o b a b l y t a l k i n g about $125,000 t o $150,000. 

23 Assuming t h e c o n c r e t e and r u b b e r I mean, t h e 

24 h i g h - t y p e s u r f a c e . The t i m b e r and a s p h a l t w o u l d be 

25 s i g n i f i c a n t l y c h e a per. 
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1 Q And t o i n s t a l l t i m b e r and a s p h a l t , what w o u l d 

2 t h a t c o s t ? 

3 A P r o b a b l y $50,000 t o $60,000. 

4 Q I s Reading w i l l i n g t o m a i n t a i n t i m b e r and 

5 a s p h a l t ? 

6 A We'd be w i l l i n g t o m a i n t a i n t i m b e r and a s p h a l t 

7 t h r o u g h t h e u s e f u l l i f e o f t h e t i m b e r and a s p h a l t 

8 c r o s s i n g . 

9 Q What's t h e u s e f u l l i f e o f a t i m b e r and a s p h a l t 

10 c r o s s i n g ? 

11 A P r o b a b l y f i v e t o seven y e a r s . 

12 Q So what w o u l d you do d u r i n g t h e f i v e t o seven 

13 y e a r s , w o u l d you r e p l a c e t i e s i f n e c e s s a r y ? 

14 A We w o u l d i f i t was n e c e s s a r y . 

15 Q Would you r e p l a c e a s p h a l t i f n e c e s s a r y ? 

16 A Yes . 

17 Q But once i t g o t t o seven y e a r s , you w o u l d n ' t do 

18 any more work o r you'd s u g g e s t t h a t i t be 

19 r e c o n s t r u c t e d ? 

20 A At some p o i n t you wo u l d have t o go i n and 

21 r e c o n s t r u c t i t , y e s . 

22 ATTORNEY SHARP: May I j u s t have a moment, 

2 3 Your Honor? 

24 JUDGE: Sure. 

25 BY ATTORNEY SHARP: 
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1 Q Mr. W a t e r s , w o u l d you a g r e e w i t h me t h a t i t 

2 w o u l d be b e t t e r t o i n s t a l l a c o n c r e t e c r o s s i n g a t 

3 t h i s p o i n t r a t h e r t h a n t i m b e r and a s p h a l t b e i n g 

4 t h a t t h e l i f e o f a c o n c r e t e i s a t l e a s t 20 y e a r s 

5 and t h e l i f e o f t i m b e r i s seven; w o u l d n ' t t h a t make 

6 more sense? 

7 A I t w o u l d m a k e more sense d e p e n d i n g on who p a i d 

8 f o r i t . 

9 Q Why i s t h a t , Mr. Waters? I s t h a t because 

10 Reading i s n o t w i l l i n g t o pay f o r i t ? 

11 A No, R e a d i n g , Blue Mount a i n , N o r t he r n has 

12 a s s e s s e d t h e f u l l c o s t o f t h e c r o s s i n g . We p r e f e r 

13 t o pay t i m b e r and a s p h a l t c o s t r a t h e r t h a n t h e 

14 h i g h - t y p e s u r f a c e c o n c r e t e o r r u b b e r . 

15 Q And i s n ' t i t t r u e t h a t someone w o u l d t h e n have 

16 t o r e p l a c e t h a t c r o s s i n g a f t e r seven y e a r s u n d e r 

17 y o u r e s t i m a t i o n . 

18 A Most l i k e l y , y e s . 

19 Q So we'd be back i n f r o n t o f t h e Commission seven 

20 y e a r s f r o m now t a l k i n g a b o u t r e p l a c i n g t h i s 

21 c r o s s i n g a g a i n ? 

22 A Most l i k e l y . 

23 Q And what w o u l d you say t h e u s e f u l l i f e o f a 

24 h i g h - t y p e c o n c r e t e c r o s s i n g i s ? 

25 A At t h a t p a r t i c u l a r l o c a t i o n , p r o b a b l y 15 y e a r s . 
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1 I d o n ' t t h i n k y o u ' d g e t 20 s i m p l y b e c a u s e i t ' s 

2 h i g h e r t r a f f i c . F i f t e e n ( 1 5 ) y e a r s w o u l d be a f a i r 

3 e s t i m a t e. 

4 Q U n d e r y o u r t i m e e s t i m a t i o n , y o u w o u l d i n s t a l l o r 

5 we w o u l d t a l k a b o u t i n s t a l l i n g t w o a s p h a l t a n d 

6 t i m b e r c r o s s i n g s i n t h e t i m e f r a m e o f one c o n c r e t e 

7 c r o s s i n g w o u l d h a v e i t s u s e f u l l i f e ? 

8 A P r o b a b l y . 

9 Q So i f i t was $50,000 o r $60,000 f o r e a c h t i m b e r 

10 a n d a s p h a l t c r o s s i n g , we'd be t a l k i n g a b o u t 

11 $ 1 0 0 , 0 0 0 a n d $1 2 0 , 0 0 0 f o r t w o o f t h e m o r $ 1 2 0 , 0 0 0 

12 f o r a c o n c r e t e c r o s s i n g ? 

13 A $ 1 2 5 , 0 0 0 t o $ 1 5 0 , 0 0 0 . 

14 Q Have y o u e v e r s e e n a n y b i d s o n c o n c r e t e 

15 c r o s s i n g s t h a t a r e a l i t t l e l e s s t h a n t h a t ? 

16 A Yes, I'm s u r e t h e r e a r e . We've o n l y e v e r h a d 

17 o n e . 

18 Q B u t y o u w o u l d a g r e e w i t h me t h a t we'd be t a l k i n g 

19 i n t h e same b a l l p a r k r a n g e f o r t w o t i m b e r s as f o r 

20 one c o n c r e t e , g i v e o r t a k e ? 

2 1 A R i g h t , p r o b a b l y a t t h a t l o c a t i o n . Y es. 

2 2 ATTORNEY SHARP: T h a t ' s a l l I h a v e , Y o u r 

23 H o n o r . 

2 4 JUDGE: Mr. S a l a p a ? 

2 5 ATTORNEY SALAPA: No q u e s t i o n s , Y o u r H o n o r . 
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1 ATTORNEY BOWE: J u s t a few q u e s t i o n s . 

2 CROSS EXAMINATION 

3 BY ATTORNEY BOWE: 

4 Q Mr. Waters , you c e r t a i n l y a g r e e t h a t t h e 

5 c o n d i t i o n o f t h i s c r o s s i n g i s i t ' s d e t e r i o r a t e d 

6 J: and i t needs t o be r e p l a c e d ? 

7 A I agre e t h a t t h e r u b b e r p o r t i o n o f t h e c r o s s i n g 

8 i s f a i l i n g and needs t o be r e p l a c e d , y e s . 

9 Q And t h a t t h a t ' s n e c e s s a r y f o r t h e s a f e t y o f t h e 

10 t r a v e l l i n g p u b l i c , be i t on motor v e h i c l e s o r 

11 p e d e s t r i a n s ? 

12 A I'm n o t a highway I'm n o t s u r e I'm q u a l i f i e d 

13 t o i f you ask me wh e t h e r I t h i n k i t ' s s a f e t o 

14 t r a v e l o r n o t , I d o n ' t t h i n k I'm an e x p e r t i n 

15 hig h w a y s t o . 

16 Q I'm n o t a s k i n g w h e t h e r y o u ' r e an e x p e r t . I'm 

17 a s k i n g , do you agre e t h a t t h e r e p l a c e m e n t o f t h i s 

18 c r o s s i n g i s n e c e s s a r y f o r t h e s a f e t y o f t h e p u b l i c , 

19 o r d o e s n ' t t h e r a i l r o a d have a p o s i t i o n on t h a t 

20 p a r t i c u l a r i s s u e ? 

21 A W e l l , t h e r a i l r o a d , t h e p o s i t i o n o f t h e s a f e t y 

2 2 o f t h e p u b l i c , o b v i o u s l y , a t t h a t p a r t i c u l a r 

23 c r o s s i n g i s t h a t we do n o t l i k e t o have any 

24 a c c i d e n t s , and we have n o t had any a c c i d e n t s . As 

25 f a r as y o u r a s k i n g me w h e t h e r t h e t r a v e l l i n g p u b l i c 
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1 o v e r a r u b b e r c r o s s i n g i s s a f e , I'm . 

2 Q I'm a s k i n g what t h e p o s i t i o n o f t h e r a i l r o a d i s . 

3 Do you agr e e t h a t w i t h t h e d e t e r i o r a t e d c o n d i t i o n 

4 o f t h i s c r o s s i n g t h a t v e h i c l e s do v e e r , when 

5 t r a v e l l i n g w est-bound, t o t h e r i g h t and sometimes 

6 g e t on t h e a r e a where p e d e s t r i a n s o f t e n w a l k ; do 

7 you agr e e w i t h t h a t ? 

8 A I w o u l d assume t h a t happens, y e s . 

9 Q Do you agr e e i t ' s n e c e s s a r y t o r e p l a c e t h e 

10 c r o s s i n g t o a v o i d v e h i c l e s making t h o s e t y p e s o f 

11 maneuvers when c r o s s i n g t h i s r a i l r o a d c r o s s i n g ; do 

12 you agr e e w i t h t h a t ? 

13 A Yes. 

14 Q And I b e l i e v e y o u r t e s t i m o n y , t h e t e n o r o f y o u r 

15 t e s t i m o n y i s t h a t c e r t a i n l y t h e r a i l r o a d p o r t i o n o f 

16 t h i s c r o s s i n g i s n o t i n bad shape, what has made 

17 t h i s c r o s s i n g so d e t e r i o r a t e d i s t h e t r a v e l l i n g o f 

18 m o t o r v e h i c l e s , be i t t r u c k s o r mot o r v e h i c l e s 

19 t r a v e l l i n g o v e r t h i s c r o s s i n g ; i s t h a t r i g h t ? 

2 0 A Yes . 

21 Q T h a t ' s what you s a i d . B u t , o b v i o u s l y , we 

22 w o u l d n ' t need t h e r u b b e r i z e d c r o s s i n g i f i t wasn't 

23 f o r t h e r a i l r o a d t r a c k s ; i s t h a t r i g h t ? 

24 A You w o u l d n ' t need t h e r u b b e r i z e d s u r f a c e i f i t 

2 5 d i d n ' t have a u t o s g o i n g o v e r t h e r a i l r o a d . 

Sargent's Court Reporting Service, Inc. 

(814) 536-8908 



1 ATTORNEY BOWE: I have no f u r t h e r q u e s t i o n s . 

2 ATTORNEY LEPORE: Some b r i e f R e d i r e c t . 

3 REDIRECT EXAMINATION 

4 BY ATTORNEY LEPORE: 

5 Q Mr. Waters , i s any p u r p o s e s e r v e d a t t h i s p o i n t , 

6 e i t h e r e c o n o m i c a l l y o r p r a c t i c a l l y , by a t t e m p t i n g 

7 t o r e p l a c e i n d i v i d u a l p a n e l s a t t h i s c r o s s i n g ? 

8 A I d o n ' t see any, no. 

9 Q Why i s t h a t ? 

10 A W e l l , a g a i n , I t h i n k i f you l o o k a t t h e 

11 c r o s s i n g , t h e e n t i r e r u b b e r s u r f a c e has e s s e n t i a l l y 

12 f a i l e d . R e p l a c i n g i n d i v i d u a l p a n e l s , you w o u l d 

13 s t i l l have c e r t a i n p a n e l s t h a t a r e u n s a f e . So t h e 

14 b e s t t h i n g i s , i f y o u ' r e g o i n g t o do a h i g h - t y p e 

15 r u b b e r s u r f a c e , r e p l a c i n g i t w i t h c o n c r e t e o r a 

16 h i g h - t y p e r u b b e r s u r f a c e , r e p l a c i n g t h e e n t i r e 

17 t h i n g . 

18 ATTORNEY LEPORE: T h a t ' s a l l I have. 

19 ATTORNEY SHARP: J u s t one q u e s t i o n I ' d l i k e 

2 0 t o ask. 

21 RECROSS EXAMINATION 

2 2 BY ATTORNEY SHARP: 

23 Q J u s t a f o l l o w - u p t o t h a t q u e s t i o n , Mr. W a t e r s , 

24 n o t t a l k i n g a b o u t 1999, b u t 1994, what i f t h e 

25 i n i t i a l d e t e r i o r a t e d p a n e l s were r e p l a c e d t h e n and 
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1 t h e n t h e c r o s s i n g was b r o u g h t back up t o a d e c e n t 

2 c o n d i t i o n , w o u l d you agree t h a t t h a t w o u l d h e l p 

3 e l o n g a t e t h e l i f e o f t h e c r o s s i n g ? 

4 A I'm n o t s u r e t h a t i t w o u l d be any d i f f e r e n t 

5 o t h e r t h a n t h e p a n e l s may be s l i g h t l y l e s s t h a n 

6 t h e y a r e now. But you wo u l d p r o b a b l y want t o r e d o 

7 t h e e n t i r e c r o s s i n g , i n c l u d i n g r i g h t down t o t h e 

8 g r o u n d l e v e l w i t h t h e t i e s and t h e b a l l a s t . I 

9 t h i n k t h e i s s u e i s t h e same t h a t w o u l d be t h e n as 

10 i t i s now. 

11 Q I f you r e p l a c e d a number o f d e t e r i o r a t i n g p a n e l s 

12 t h a t a r e c a u s i n g , w o u l d you agree w i t h t h e 

13 s t a t e m e n t , Mr. Waters , i f one o r two o f t h e p a n e l s 

14 b e g i n t o go bad and t h e y a r e n ' t r e p l a c e d o r i n any 

15 way s h o r e d up, t h a t ' s g o i n g t o h e l p t o l e a d t o an 

16 e x p e d i t e d d e t e r i o r a t i o n o f t h e c r o s s i n g ? 

17 A The p a n e l s f a i l e d because o f t h e highw a y t r a f f i c 

18 o v e r them. Assuming t h a t h i g h w a y t r a f f i c 

19 c o n t i n u e d , I t h i n k you w o u l d have some p a n e l s 

20 w o u l d have f a i l e d more t h a n o t h e r s a t t h i s 

21 c r o s s i n g . 

22 Q That answers my q u e s t i o n . 

2 3 JUDGE: Thank you, Mr. Wat e r s . 

24 ATTORNEY BERNOSKY: The County c a l l s George 

25 P a r k e r . 
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o 
1 GEORGE W. PARKER, CALLED AND SWORN TO TESTIFY 

2 DIRECT EXAMINATION 

3 BY ATTORNEY BERNOSKY: 

4 Q Mr. P a r k e r , c o u l d you s t a t e y o u r name and 

5 o c c u p a t i o n f o r t h e r e c o r d ? 

6 A My name i s George W. P a r k e r . I'm a c i v i l 

7 e n g i n e e r and I'm employed by S c h u y k i l l County. 

8 Q And what a r e y o u r d u t i e s w i t h r e s p e c t t o t h e 

9 County? 

10 A My d u t i e s i n v o l v i n g r o a d s and b r i d g e s w o u l d be 

11 t o be c o n c e r n e d about t h e m a i n t e n a n c e and 

12 r e h a b i l i t a t i o n o f b r i d g e s and two roadways w i t h i n 

13 t h e o w n e r s h i p o f S c h u y k i l l County. 

14 Q Are you f a m i l i a r w i t h t h e c r o s s i n g t h a t ' s t h e 

15 s u b j e c t o f t h i s h e a r i n g t o d a y ? 

16 A Yes. 

17 Q As a r e s u l t o f t h e Commission's q u e s t i o n s t o t h e 

18 County, d i d you, i n f a c t , make a v i s u a l i n s p e c t i o n 

19 o f t h e c r o s s i n g ? 

20 A Yes, I d i d . 

21 Q The County has s u b m i t t e d w r i t t e n t e s t i m o n y t o 

22 t h i s Commission. Are you f a m i l i a r w i t h t h a t w h i c h 

23 a r e t h e a t t a c h e d f o u r p h o t o g r a p h s ? 

24 A Yes. 

2 5 Q A n d t h e s e a r e p h o t o g r a p h s t h a t y o u a r e t a k i n g o r 

S a r g e n t ' s C o u r t R e p o r t i n g S e r v i c e , I n c . 

(814) 536-8908 



SI 

1 w e r e t a k i n g o f t h e c r o s s i n g ; i s t h a t c o r r e c t ? 

2 A Yes, t h e y a r e . 

3 ATTORNEY BERNOSKY: The C o u n t y h as 

4 p r e v i o u s l y m a r k e d t h e s e E x h i b i t s A t h r o u g h D a n d 

5 w o u l d a s k t h a t t h e y be a d m i t t e d i n t o t h e r e c o r d . 

6 JUDGE: T h e r e b e i n g no o b j e c t i o n s , t h e y w i l l 

7 be a d m i t t e d . 

8 BY ATTORNEY BERNOSKY: 

9 Q W i t h r e s p e c t t o t h e c o n d i t i o n o f t h e c r o s s i n g , 

10 do y o u h a v e a n y r e c o m m e n d a t i o n s a b o u t w h a t n e e d s t o 

11 be r e p l a c e d o r r e p a i r e d a t t h i s c r o s s i n g ? 

12 A No, I d o n ' t . 

13 Q W o u l d y o u a g r e e t h a t , i n f a c t , t h e c r o s s i n g i s 

14 i n d i s r e p a i r a n d i n n e e d o f some s o r t o f r e p a i r o r 

15 r e p l a c e m e n t ? 

16 A I do a g r e e w i t h t h a t , y e s . 

17 Q Does t h e C o u n t y h a v e o w n e r s h i p o r c o n t r o l o f t h e 

18 h i g h w a y t h a t t h e v e h i c l e s t r a v e l ? 

19 A No, t h e C o u n t y d o e s n o t . 

20 Q Does t h e C o u n t y h a v e a n y o w n e r s h i p o r c o n t r o l o f 

2 1 t h e s i d e w a l k a r e a ? 

2 2 A No, t h e y d o n ' t . 

23 Q Does t h e C o u n t y h a v e a n y r e s p o n s i b i l i t y f o r t h e 

24 r e h a b i l i t a t i o n o f t h i s c r o s s i n g ? 

25 A No, t h e y d o n ' t . 
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20 

2 1 

22 

23 

24 

25 

JUDGE: Mr . Lep 

ATTORNEY LEPORE: 

ATTORNEY SHARP: 

JUDGE: Mr . S a l 

ATTORNEY SALAPA: 

N o t h i n g , Y o u r H o n o r . 

One q u e s t i o n . 

CROSS EXAMINATION 

BY ATTORNEY SALAPA: 

Q Do C o u n t y r e s i d e n t s , e i t h e r p e d e s t r i a n s o r m o t o r 

v e h i c l e u s e r s , u s e t h i s c r o s s i n g ? 

A Yes . 

ATTORNEY SALAPA: Th a n k y o u . T h a t ' s a l l I 

h a v e . 

ATTORNEY BOWE: I h a v e no q u e s t i o n s , Y o u r 

H o n o r . 

JUDGE: Th a n k y o u . 

ATTORNEY BERNOSKY: A c t u a l l y , Y o u r H o n o r , I 

h a v e one f o l l o w - u p . 

REDIRECT EXAMINATION 

BY ATTORNEY BERNOSKY: 

Q Do n o n - c o u n t y r e s i d e n t s , L e h i g h C o u n t y , a n d t h e 

s u r r o u n d i n g c o u n t i e s u t i l i z e p e d e s t r i a n a n d 

v e h i c u l a r t r a f f i c a t t h i s c r o s s i n g ? 

A Yes, t h e y d o . 

ATTORNEY BERNOSKY: T h a n k y o u . 
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1 JUDGE: As t o t h e l a s t q u e s t i o n , 17, d o e s 

2 a n y b o d y h a v e a n y r e l e v a n t t e s t i m o n y t h a t y o u m i g h t 

3 h a v e f o r g o t t e n a b o u t ? 

4 A No, Y o u r H o n o r . 

5 JUDGE: P r e l i m i n a r i l y I a s k e d t h e p r e s s t o 

6 a p p e a r . I d o n ' t i f a n y o f y o u m e n t i o n e d t h e 

7 o f f - t h e - r e c o r d p r e h e a r i n g t e l e p h o n e d i s c u s s i o n s 

8 t h a t t o o k p l a c e , i f y o u w e r e h e r e when t h a t , i n 

9 f a c t , d i d h a p p e n . J u s t r e c o r d i n g w h a t h a p p e n e d 

10 ? I w o u l d a s k C o u n s e l t o s u b m i t b r i e f s , 

1 1 memorandum o f l a w . B u t I w o u l d l i k e t o p r o p o s e d 

12 f i n d i n g s o f f a c t a nd c o n c l u s i o n s o f l a w . You m i g h t 

13 w a n t t o d w e l l on t h e c o s t seems t o be a 

14 c o n t r o l l i n g i s s u e . O f f t h e r e c o r d . 

15 OFF RECORD DISCUSSION 

16 JUDGE: A r e t h e r e a n y i m m e d i a t e p r e s s i n g 

17 s a f e t y n e e d s t h a t t h i s has t o be i n on an e x p e d i t e d 

18 f a s h i o n ? 

19 ATTORNEY BOWE: We h a v e no e v i d e n c e o f a n y 

20 a c c i d e n t s . We s t i l l t h i n k i t ' s a s e r i o u s i s s u e . 

2 1 What may h a p p e n i n t h e n e x t week, t h e n e x t m o n t h , 

22 we d o n ' t know. 

2 3 JUDGE: O k a y . " W e l l , t h e r e ' s c e r t a i n l y no 

24 o b j e c t i o n t o t h e N o v e m b e r 1 0 t h s u b m i s s i o n d a t e . 

25 ATTORNEY BOWE: We h a v e no o b j e c t i o n t o 

S a r g e n t ' s C o u r t R e p o r t i n g S e r v i c e , I n c . 
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1 t h a t , Your Honor. 

2 JUDGE.- Thank you, l a d i e s and g e n t l e m e n . I 

3 a p p r e c i a t e y o u r c o o p e r a t i o n . 

4 * * * * * * * 
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2 0 

2 1 

22 

23 

24 

25 
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COMMONWEALTH OF PENNSYLVANIA: 
: SS 

COMMISSIONER OF DEEDS 

C E R T I F I C A T E 

I, Sharon M. Marsh, Commissioner of Deeds in and for the Commonwealth 

of Pennsylvania, do hereby certify: 

That the witness was hereby first duly sworn to testify to the truth, the whole 

truth, and nothing but the truth; that the foregoing deposition was taken at the time 

and place stated herein; and that the said deposition was taken in Stenotype by me 

and reduced to typewriting, and constitutes a true and correct record of the testimony 

given by the witness. 

I further certify that the reading and signing of said deposition 

were (not) waived by counsel for the respective parties and by the witness. 

I further certify that I am not a relative, employee or attorney of any of the 

parties, nor a relative or employee of counsel, and that I am in no way interested 

directly or indirectly in this action. 

IN WITNESS WHEREOF, I have hereunto set my hand and stamp this 

i day of 
XZ7 
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