
BOARD OF COMMISSIONERS 

FOKKKST 1.. SUA 1)1,10, ch.m,,;,!, ..Hi,, n.,,,,1 
JKKKV KNOWIJ'IS, Vice Cluiiriium oCilw Hi-;,.tI 
ICDWARI) 1). KAKKfCT, O.mmissi.nKT 

Office of the Solicitor 

Scluiylkill Couniy Courihiuisc 

401 North Second Streel 

Pollsvillc. I'A I790I-252H 

JOSKI'H 11. JUNKS. JR.. s<.ik-iii.i 
FRANK ROIiKRT CORI , A^MUM Sniiciior 
MARY KAY IlKRNOSKY.A^isLmi.Suiidiu,-

WJW ! 7 AM 7: 55 
Telephone: (510) G2K-1129 

ScCî nvRrs'nuREAu 

June 16. 1999 

James J. McNuily. Seerelary 
Commonwealth of Pennsylvania 
Pennsylvania Public Ulilily Commission 
P.O. Box 3265 
I-hirrisburg, PA 17105-3265 

In Rc: Donald Matalavage. Boro Manager, Boro of Tamaqua vs. 
Reading, Blue Mountain and Northern Railroad Company 
Docket Nt). C-00992533 

Dear Sccrclarv McNuily: 

Please Iind enclosed Respondent's Answer to formal Complaint for filing with 
your office in connection with Ihc above-captioned mailer. 

Very truly yours, 

/ ( m i y ^ / & ^ ^ / ^ -
MARY KAY BERNOSKY 

MKB:cah EEF 

End. 

cc: Jeffrey P. Bowe. Esquire (w/encl.) 
Andrew .1. Goncharoff. Esquire (w/encl.) 
David Schinil, Assistant Real Estate Director (w/encl.) 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

DONALD MATALAVAGE, BOROQ g Q 
MANAGER, BORO OF TAMAQUA, 

:0 Q Q Complaint Docket 
^ J - No. C-0099253399 J"N 17 AM 7: 55 

Complainant 

vs. 
READING, BLUE MOUNTAIN AND 
NORTHERN RAILROAD COMPANY, 

Respondent. 

^ . RECEIVED 
SECRETARY'S OUREAU 

ANSWER TO FORMAL COMPC 

n 

Respondent, the County of Schuylkill, by and through its attorney, Mary Kay 

Bernosky. Assistant County Solicitor, hereby sets forth the following by way of 

answer to the Formal Complaint: 

1. Admitted. 

2. Admitted. 

3. Denied. After reasonable investigation, Respondent is without sufficient 

knowledge or information lo form a belief as to the truth or accuracy ofthe 

averments conlained in [̂3 ofthe Complaint and, therefore, said averments 

are denied. Strict proof thereof, if relevant, is demanded at time of trial. 

4. Denied. After reasonable investigation, Respondent is without sufficient 

knowledge or information to form a belief as to the truth or accuracy ofthe 

averments contained in ^4 of the Complaint and. therefore, said 
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averments are denied. Strict proof thereof, if relevant, is demanded at time 

of trial. 

Respectfully submitted. 

MA Vf (4AY BERNOSKY. ESODIRE 
Ally. I.D. No. 67082 
Schuylkill County Courthouse 
Office ofthe Solicitor 
401 North Second Street 
Pottsville, PA 17901 
Tel. (570) 628-1129 
Attorney for Respondent 

M:il;il;iy;ii:i::ins\\,cr2c(>ni|i 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

DONALD MATALAVAGE, BOKO 
MANAGER. BORO OF TAMAQUA, 

Complainanl 

vs. 
READING. BLUE MOUNTAIN AND 
NORTHERN RAILROAD COMPANY. 

Respondent. 

Complaint Docket 
No. C-00992533 

C E R T I F I C A T E O F S E R V I C E 

The undersigned hereby certifies that a true and correct copy of the 

foregoing Answer to Formal Complaint was served on the person(s) and in the 

manner indicated below: 

Service hy first-class mail, addressed as follows: 

Jeffrey P. Bowe, Esquire 
109 West Broad Street 

P.O. Box 290 
Tamaqua, PA 18252 

Andrew J. Goncharoff, Esquire. 
Director of Real Estate and Counsel 

Reading, Blue Mountain and Northern Railroad Company 
P.O. Box 248 

Port Clinton. PA 19549 

Dale: 
000 

M:it:il;i\"i{:k:;mswei2aim|i 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

DONALD MATALAVAGE, BORO 
MANAGER. BORO OF TAMAQUA. 

Complainanl 

vs. 
READING, BLUE MOUNTAIN AND 
NORTHERN RAILROAD COMPANY, 

Respondent. 

Complaint Docket 
No. C-00992533 

V E R I F I C A T I O N 

I . DAVID SCHMIT, Assistant Real Estate Director for the County of 

Schuylkill, certify thai the statements made in the foregoing Petition, which are 

within my personal knowledge are true, and those which are based on information 

received from others I believe lo be true. I understand that false statements herein 

are subjecl lo the penalties of 18 Pa. C.S.A. §4904, relating to unsworn 

falsification to authorilies. 

Dale: 

DAVID SCHMI 

M ; i l ; i l ; i \ ' ; i ! ; t . ' ; i i i S M L T 2 c i i i i i ] ] 



OS-2 (4-95) 

v.-

1 
Ik] 

COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF TRANSPORTATION 

O f f i c e o f C h i e f Counsel 
Forum Place 

5 ^ w a l n u t S t r e e t - 9 t h F l o o r 
: : r i s b u r g , P e n n s y l v a n i a 17120 
iL.ephone No. (717) 787-3128 
J r j i x No. (717) 772-2741 

June 2 1 , 1999 

Prothonotary 
Pennsylvania Public U t i l i t y Commission 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

RECEIVED 
JUN 22 1999 

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU 

Re: Borough of Tamaqua v. 
Reading, Blue Mountain and 
Northern Railroad Company 
Docket No. C-00992533 

Dear Prothonotary: 

Enclosed f o r f i l i n g please f i n d the o r i g i n a l and two (2) 
copies of the Answer of the Department of Transpo r t a t i o n to be 
f i l e d i n the above-captioned matter. 

I hereby c e r t i f y that the p a r t i e s i n d i c a t e d on the 
C e r t i f i c a t e of Service have been served w i t h a copy of sai d 
Answer. 

Very t r u l y yours, 

Gina M. D'Alfonso 
Assista n t Counsel i n Charge 

220/GMD:Sis 

cc: W i l l i a m D. Pickering, P.E. (Attn:" Roger S. Aulakh, P.E.) 
D i s t r i c t 5-0 (Ken McClain) 
P a r t i e s of Record 

G:\SIMMSAN\GINAB\g8195SA.WPD 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMI 

n 
BOROUGH OF TAMAQUA 

v. 

READING, BLUE MOUNTAIN AND 
NORTHERN RAILROAD COMPANY 

Docket NO. 
C-00981856 

ANSWER 

RECEIVED 
JUN 22 1999 

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU 

AND NOW, comes the Commonwealth of Pennsylvania, Department 

of T r a n s p o r t a t i o n , (Department), by and through i t s Counsel, Gina 

M. D'Alfonso and o f f e r s the f o l l o w i n g Answer: 

1. Admitted. 

2. Admitted. 

2. The Department i s without s u f f i c i e n t i n f o r m a t i o n to 

respond to the a l l e g a t i o n s i n paragraph 3. S t r i c t proof thereof 

i s demanded. 
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3. This paragraph i s a prayer f o r r e l i e f to which no 

response i s warranted. 

Respe c t f u l l y submitted, 

(Mm (i • tiOUjrjYyV 
Gi^ia M. D'Alfon: 
Assist a n t Couns^l^in Charge 
ID No. 46767 
Commonwealth of Pennsylvania 
Department of Tr a n s p o r t a t i o n 
Forum Place - 9th Floor 
555 Walnut Street 
Harrisburg, PA 17101-1900 
Telephone No. (717) 787-3128 

DATED: June 21, 19 9 9 



A F F I D A V I T 

I , Roger S. Aulakh, P.E., Grade Crossing Engineer, on behalf 

of the Pennsylvania Department of Transportation, Respondent i n 

the foregoing action, hereby v e r i f y that I am authorized to 

execute this A f f i d a v i t . I have read the foregoing Answer and the 

facts set f o r t h are true and correct to the best of my knowledge, 

information and b e l i e f . 

This A f f i d a v i t i s made subject to penalties of 18 Pa. C.S. 

Section 4904, r e l a t i n g to unsworn f a l s i f i c a t i o n to a u t h o r i t i e s . 

Roger S. Aulakh, P.E. 
Grade Crossing Engineer 

DATED: June 21, 1999 

RECEIVED 
JUN 22 1999 

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU 



V E R I F I C A T I O N 

I , Gina M. D'Alfonso, Assist a n t Counsel i n Charge, counsel 

f o r the Commonwealth of Pennsylvania, Department of 

Tra n s p o r t a t i o n , i n t h i s matter, hereby v e r i f y t h a t the statements 

made i n the foregoing Answer are true and c o r r e c t to the best of 

my knowledge, i n f o r m a t i o n and b e l i e f . I understand t h a t t h i s 

statement i s made subject to p e n a l t i e s of 18 Pa. C.S. §4904, 

r e l a t i n g to the unsworn f a l s i f i c a t i o n to a u t h o r i t i e s . 

Gina M. D'Alfonso 
Assista n t Counsel i n Charge 

RECEIVED 
JUN 22 1999 

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU 



CERTIFICATE OF SERVICE 

I hereby c e r t i f y that I am t h i s date serving the foregoing 

document upon the persons and i n the manner i n d i c a t e d below: 

SERVICE BY FIRST CLASS MAIL ADDRESSED AS FOLLOW: 

J e f f r e y P. Bowe, Esquire 
109 west Broad Street 
P.O. Box 290 
Tamaqua, PA 18252 

David Salapa, Esquire 
PA PUC 
Transportation & Safety Legal- Bureau 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

Joseph H. Jones, J r . , S o l i c i t o r 
401 North Second Street 
P o t t s v i l l e , PA 17901 

Reading, Blue Mountain & 
Northern Railroad 
P.O. Box 218 
Port C l i n t o n , PA 19549 

RECEIVED 
JUN 22 1999 

PA PUBUC UTILITY COMMISSION 
SECRETARY'S BUREAU 

Donald Matalavage, Borough Manager 
320 East Broad Street 
Tamaqua, PA 18252 

Charge 

DATED: June y t , 1999 

Gi/na M. D'Alfo 
Assistant Coun 
ID No. 46767 
Commonwealth of Pennsylvania 
Department of Tra n s p o r t a t i o n 
Forum Place - 9th Floor 
555 Walnut Street 
Harrisburg, PA 17101-1900 
Telephone No. (717) 787-3128 



GREGORY F. LEPORE, ESQ. 

HOLL & A S S O C I A T E ^ 
Attorneys At IM*V 

A PROFESKIONAL CORPORATION 

P.O. BOX 807 
920 SOUTH BROAD STRKET 

I.ANSDAI.K, PENNSYLVANIA 19446 

(215)362-1015 
FAX (215) 362-8530 

Suite 806 
ISIS Market Street 

PhUadelphia, Pa 19102 
(215)557-6966 

Tax (215) 557-9632 

REPLY TO 
LANSDALE 

July 14, 1999 

ATTENTION: SECRETARY 
Commonwealth of Pennsylvania 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 
P.O. Box 3265 
Harrisburg, PA 17120 

CO 

Re: BORO OF TAMAQUA v. READING. BLUE MOUNTAIN & NORTHERN 
RAILROAD COMPANY 
Complaint Docket No.: C-00992533 
Our File No.: BMRR-002 

c > 
» 

Dear Sir/Madam: 3S ^ 
r n I . : 

Enclosed please find an original Answer of Reading, Blue Mountaimand Northern 
Railroad Company to the Formal Complaint of the Boro of Tamaqua as well^s two^eppies. 
Please return a time-stamped copy to me in the enclosed self-addressed stamped envelope. 

Thank you for your cooperation in this matter. 

GFL/jmy 
Enclosures 
cc: Jeffrey Bowe, Esquire 

G^GOR 

EEF 
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

DONALD MATALAVAGE, 
BORO MANAGER, BORO OF TAMAQUA 

v. 
READING, BLUE MOUNTAIN & 
NORTHERN RAILROAD COMPANY 

Complaint Docket 
No.: C-00992533 

JvJ 

ANSWER OF READING, BLUE MOUNTAIN AND NORTHERN RAILROAD COMPANY 
TO THE FORMAL COMPLAINT OF THE BORO OF TAMAQUA 

1. The Reading, Blue Mountain & Northern Railroad Company 

s p e c i f i c a l l y DENIES that i t i s responsible f o r the c o n d i t i o n o f, 

or the r e p a i r of, the crossing s i t u a t e where West Broad Street (PA 

Route 209) i n t e r s e c t s the r a i l r o a d r i g h t of way. To the contrary, 

the c o n d i t i o n of the crossing i s s o l e l y the r e s u l t of ve h i c u l a r 

t r a f f i c which the crossing receives, and rep a i r s t o the crossing 

should be i n i t i a t e d a t the request of, and at the expense of, the 

Pennsylvania Department of Transportation. 

The Boro of Tamaqua i s not the owner of the roadway i n 

question, i t being a s t a t e highway, and has no standing t o compel 

the r a i l r o a d t o r e p a i r the crossing at issue. 

WHEREFORE, f o r the above reasons, Respondent Reading, 
O 

Blue Mountain and Northern Railroad Company r e s p e c t f u l l y requests 

t h i s Honorable Court dismiss the Complaint against them. 

Respectfully submitted, 

HOLL & ASSOCIATES * P.C. 

DOCUMENT 
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By: 

O C K E T E f l - I j n s d a l e , 
1^15) 362-1015 

JUL 1 9 1999 

GREGORY 
920 Soufth 

& p . Bbx 



V E R I F I C A T I O N 

I hereby v e r i f y that the statements made i n the foregoing 

document are true and correct. I understand that false statements 

herein are made subject to the penalties of 18 Pa .C. S. 4904 

rela t i n g to unsworn f a l s i f i c a t i o n to the authorities. 

DATED 


