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The Complainant, Vince Marino, on December 7, 2005, filed a complaint alleging 

the telephone service that he receives from the Respondent, Verizon Pennsylvania Inc., is 

inadequate and unreasonable, and as an additional matter, he claims Verizon fails to 

acknowledge a wiretap problem. Verizon answered the complaint and filed new matter on 

December 29, 2005. Verizon asserts Marino contacted its repair department 72 times to report 

wiretaps, static, noise or other problems between January 1, 2004 and December 29, 2005, 

whereupon Verizon tested its facilities each time and sent someone to his premises 28 times 

without discovering any illegal connections or other problems. On the same day, Verizon moved 

to dismiss that portion of the complaint raising an illegal wiretap issue, since issues relating to 

wiretapping are controlled by the Pennsylvania Wiretapping and Electronic Surveillance Control 

Act, 18 Pa. C.S. §§5701-5781, and lie exclusively within the jurisdiction of the courts, but not 

the Commission. McClellan v. Pa. P.U.C. 159 Pa. Cmwlth. 675, 634 A.2d 686 (1993). 

On January 3, 2006, Marino replied to the new matter and in apparent response to 

the motion to dismiss, he petitioned the Commission to transfer that portion of his case dealing 

with illegal wiretapping to the Office of the Attorney General. Verizon answered Marino's 

petition on January 18, 2006. On January 19, 2006, a Second Interim Order dismissed that 



portion of Marino's complaint raising a wiretap issue and denied his petition to transfer that issue 

to the Office of the Attorney General. 

During the interim, Marino submitted an application for a subpoena dated 

January 12, 2006 that I received on January 17, 2006. Although the time for a response.had not 

expired, see 52 Pa. Code §5.421(b), a First Interim Order issued on January 18, 2006 denied the 

application for its near total lack of conformity with the Commission's Rules of Administrative 

Practice and Procedure. A hearing scheduled for February 14, 2006 was postponed until 

March 14, 2006 at the request of the parties so they could conduct discovery. 

On February 6, 2006, Marino filed a "Motion to Order Verizon to Comply with 

Request to Produce Pertinent Test List As to Commission PA Code 63.137 Service Monitoring 

and Related Matters As Requested in 1st Request to Produce." This motion will be treated as a 

motion to compel pursuant to 52 Pa. Code §§5.342(e) and 5.349(d). Verizon answered this 

motion on February 17, 2006. For the following reasons, this motion must be denied. 

DISCUSSION 

Section 5.321(c) of the Commission's Rules of Administrative Practice and 

Procedure, 52 Pa. Code §5.321(c), specifically provides that "a participant may obtain discovery 

regarding any matter, not privileged, which is relevant to the subject matter involved in the 

pending action." Discovery is permitted regardless of whether the information sought "relates to 

the claim or defense of the party seeking discovery or to the claim or defense of another party or 

participant." Id. Information may be discoverable, even if it would be inadmissible at a hearing. 

"It is not ground for objection that the information sought will be inadmissible at hearing if the 

information sought appears reasonably calculated to lead to the discovery of admissible 

evidence." Id. Consistently, the Commission has allowed participants wide latitude in discovery 

matters. Pa. P.U.C. v. The Peoples Natural Gas Company, 62 Pa. P.U.C. 56 (August 26, 1986); 

Pa. P.U.C. v. Equitable Gas Company. 61 Pa. P.U.C. 468 (May 16, 1986). 



In this case, Marino served upon Verizon on January 12, 2006 a request pursuant 

to 52 Pa. Code §5.349 to produce all line test reports relating to his telephone number. Verizon 

responded on February 3, 2006 that the only information it produces are repair reports, which it 

supplied to the Complainant. Li his motion to compel on February 6, 2006, Marino asserts that 

since 52 Pa. Code §63.137 requires it to maintain and file additional "test lists of repair or fraud," 

Verizon should be compelled to produce these documents as well. The Complainant is mistaken. 

The preamble to 52 Pa. Code §63.137 states: 

This section sets forth procedures for service evaluation and 
monitoring; use of pen registers and trap and trace devices; and 
responses to government requests for assistance in conducting 
wiretap, pen register, trap and trace and other types of 
investigations. 

52 Pa. Code §63.137(1) declares that the telephone company must comply with all applicable 

state and federal laws regulating the interception, disclosure or use of customer communications 

and wiretap devices. 52 Pa. Code §63.137(2) sets forth the standards for when the telephone 

company may evaluate and monitor aspects of its operations, including customer 

communications. These activities may include service evaluations, 52 Pa. Code §63.137(2)(i), 

maintenance monitoring, 52 Pa. Code §63.137(2)(ii), and administrative monitoring, 52 Pa. Code 

§63.137(2)(iii), as defined and circumscribed in the regulation. 52 Pa. Code §63.137(3) permits 

the telephone company's security department to conduct monitoring while investigating toll 

fraud or other unlawful uses of the telephone network. In any instance of this latter activity, the 

security department must maintain records of the monitoring it performed. Id. 52 Pa. Code 

§63.137(4)0) prescribes when the telephone company may employ wiretap devices in 

compliance with applicable state and federal law and 52 Pa. Code §63.137(4)(ii) mandates what 

recordkeeping is required when such devices are used. 52 Pa. Code §63.137(5) designates which 

telephone company employees may engage in these activities. 52 Pa. Code §63.137(6) 

acknowledges the telephone company's obligation to obey court orders and other lawful process 

relating to wiretap searches and other types of investigations in compliance with applicable state 

and federal law. 
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Importantly, Verizon in its answer to his complaint denies discovering any illegal 

connections or other problems on Marino's telephone line. Thus, the wiretap provisions of 

52 Pa. Code §63.137 are not in play here. The Complainant's reference to "test lists"1 is 

apparently premised on his mistaken belief that Verizon maintains separate reports detailing 

results of tests it performed on its facilities. 52 Pa. Code §63.137, however, does not require 

Verizon to generate such reports or documentation. Rather, the remaining provisions of this 

section govern the circumstances under which the telephone company may evaluate or monitor 

its facilities and the standards for doing so. Verizon avers that it has provided all of the 

documentation in its possession regarding service problems that Marino reported, the dispatching 

of repair technicians to his residence, and the testing of facilities providing service to him. 

Verizon represents that it has fully disclosed all repair reports to Marino in response to his 

discovery requests and these are the only records it is required to maintain concerning his service 

issues. Since he has not shown that further discoverable documentation exists and that Verizon 

has failed to produce it, the Complainant's motion to compel must be denied. THEREFORE, 

IT IS ORDERED, 

That the motion of the Complainant, Vince Marino, to compel Verizon 

Pennsylvania Inc. to produce further documentation is hereby denied. 

Dated: February 21, 2006 

1 The only mention of "test lists" in this regulation occurs in the maintenance monitoring section of 
52 Pa. Code §63.173(2)01), which states: 

A telephone company may engage in the monitoring of telephone company 
facilities by an employee entering the circuit to listen and carry out tests to 
determine whether noise, "cross-talk," improper amplification, reproduction or 
other problems may exist. This includes the mandatory routines covered by 
equipment test lists, tracing of circuits for corrective action and other similar 
activities. The monitoring may not interfere with the voice or data information 
being carried. (Emphasis added). 
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