BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Commonwealth of Pennsylvania, by Attorney		:
General KATHLEEN G. KANE, Through the		:
Bureau of Consumer Protection,			:
							:
And							:
							: 			C-2014-2427652
TANYA J. McCLOSKEY, Acting Consumer		:
Advocate,						:
							:
	v.						:
							:
HIKO Energy, LLC					:



ERRATA NOTICE

A review of ALJs Elizabeth H. Barnes and Joel H. Cheskis’ Initial Decision, dated August 21, 2015, issued in the above-captioned proceeding, revealed typographical errors.  

The Table of Contents heading C.1.b. incorrectly states “Pennsylvania Gas & Electric” and has been corrected to state “HIKO Energy, LLC.”

On Page 27, first paragraph, line 5, the figure “$1,672,523.10” was used in error and this reference is changed to properly state “$2,025,383.85."  This sentence is amended as follows:

“HIKO is agreeing to pay the total of $2,025,383.85 to customers in refunds, as well as $50,000 for the administration of the refund pool, and $25,000 to EDC Hardship Funds.”

On Page 29, under D.1 Refund Pool, line 3, incorrectly states “PaG&E” and has been corrected to properly state “HIKO.”  This sentence is amended as follows:

“The Settlement provides that HIKO agrees to pay the total sum of $2,025,383.85 into a refund pool.”
Please correct your records accordingly.  Since this change does not change the outcome of this case, it will not change the Exception/Reply Exception period previously established by the Commission.  
		
[bookmark: _GoBack]	The Initial Decision on the PA PUC website will be corrected as indicated above.  Please accept our apologies for any inconvenience this may have caused you.  The corrected pages are attached to the errata.
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Petition addresses the concerns raised in the Joint Complaint is in the public interest and should be adopted without modification.  

[bookmark: _Toc421712043][bookmark: _Toc421712741][bookmark: _Toc421712943][bookmark: _Toc421868226][bookmark: _Toc426107062][bookmark: _Toc427915801]b.	HIKO Energy, LLC	

In its Statement in Support of the Settlement, HIKO stated that it has learned from the Polar Vortex crisis of 2014, and is committed to providing substantial relief to affected customers and improving its business practices as a result.  HIKO contends the Joint Petition is in the public interest and should be adopted without modification because it is significant in both its scope and precedential nature.  HIKO is agreeing to pay the total of $2,025,383.85 to customers in refunds, as well as $50,000 for the administration of the refund pool, and $25,000 to EDC Hardship Funds.”   HIKO stated the 3.5% savings to customers enrolled in HIKO’s 1-7% guaranteed savings plan refunds those customers more than the 1% savings from EDC prices than the customers were legally entitled to.  Thus, the settlement term of 3.5%, which is an average of 1-7%, benefits these customers and is in the public interest.  HIKO noted that its customers enrolled in the Company’s variable rate plan in January, February and March, 2014 also receive substantial refunds totaling $352,860.75.

	HIKO noted the injunctive relief in the form of a moratorium on marketing in Pennsylvania, as well as changes in its product offerings, marketing practices, third-party verification procedures, Disclosure Statement, sales representative training, compliance monitoring, reporting and customer service are all in the public interest.  HIKO also discussed in its Statement in Support of the Settlement the various factors regarding civil penalties but noted in particular that the most significant aspects of the Settlement go beyond the criteria enumerated in the Policy Statement.  First, the refunds and injunctive relief will be provided much sooner pursuant to the Settlement instead of through the uncertainties and delays inherent in administrative and appellate litigation.  Second, HIKO avers that the Settlement provides a model for resolution of similar disputes in the EGS industry, thus potentially multiplying the substantial public benefits generated by the Settlement.  HIKO cited a similar case involving a similar petition for approval of a settlement in Pennsylvania et al. v. Energy Services Providers, Inc. d/b/a Pennsylvania Gas & Electric, Docket No. C-2014-2427656, Joint Petition for Approval of Settlement (filed March 24,

27

[bookmark: _Toc421712946][bookmark: _Toc421868229][bookmark: _Toc426107065][bookmark: _Toc427915804]D.	Disposition	

		As an initial matter, we commend the signatory parties for reaching an extensive Settlement on the various issues.  The public importance of this matter is evident in the seriousness and substantiality of the terms of the Settlement.  The parties are commended for putting forth what are clearly significant efforts to reach an accord of the various issues raised in the Joint Complaint and we note that such efforts are consistent with the Commission policy to promote settlement and are appreciated.  

		Further, we infer from this Settlement that the parties admit jurisdiction of this Commission over the subject matter and over the parties for the purpose of approving, modifying, and enforcing the terms of this Settlement.  66 Pa. C.S. §§ 701, 2809.  

[bookmark: _Toc421868230][bookmark: _Toc426107066][bookmark: _Toc427915805]	1.	Refund Pool	

		With regard to the first aspect of the Settlement, refunds, we find these provisions in the Settlement to be in the public interest and support adopting the Settlement without modification.  The Settlement provides that HIKO agrees to pay the total sum of $2,025,383.85 into a refund pool.  This amount excludes $159,320.15 already voluntarily paid previously in cash refunds to customers.  The refund pool is to be allocated such that $1,672,523.10 of the amount is allocated to customers in the guaranteed 1-7% savings program such that each customer receives approximately 3.5% savings for the months of January –March, 2014.  The remaining $352,860.75 is allocated to HIKO’s customers not enrolled in the 1-7% guaranteed savings program, but which were on variable rate plans during the months of January – March 2014.  The Settlement provides that the OAG and OCA will determine which customers were affected by the Company’s conduct alleged in the Joint Complaint and determine how much restitution to offer to any individual consumers based on the individual customer’s usage, price charged and refund amount already received.  

		The Settlement further provides for the establishment of a third-party administrator of the refund pool to administer and distribute the refunds with the costs and expenses of the administration of the pool paid by HIKO up to a capped amount of $50,000.  Any OCA-OAG
29
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