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Angila Johnson					:
							:
	v.						:		C-2015-2466114
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Dennis J. Buckley
Administrative Law Judge


		This Initial Decision dismisses with prejudice a Complaint filed by Angila Johnson (Complainant) against PPL Electric Utilities Corporation (PPL or Company) for failure to prosecute the Complaint. 

HISTORY OF THE PROCEEDING

		This case originated as a Complaint filed on January 23, 2015, by Complainant against PPL.  The Complaint requested that PPL remove a reported payment delinquency that had been referred to a credit bureau.

		On February 26, 2015, PPL filed an Answer to the Complaint, denying the allegations set forth therein, stating that the Complainant had failed to keep a payment arrangement.  

		On April 2, 2015, a hearing notice was issued setting May 7, 2015, as the date for a telephonic hearing in this case.

		On April 20, 2015, I issued a standard form pre-hearing Order which was served on both parties.  That Order clearly stated that failure to appear and to participate in the hearing could result in the entry of a default judgment.

		On April 30, 2015, counsel for PPL served proposed exhibits on myself and the Complainant in conformity with the instructions in the prehearing Order.

		On May 7, 2015, a telephonic hearing originated from the Commission’s Office at 400 North Street, Harrisburg, Pennsylvania.  Counsel for PPL, Kimberly G. Krupka, Esquire, was present.  The Complainant was not present.  I made two attempts to contact the Complainant at the telephone number she provided at a 15 minute interval, but she did not answer either time.  Counsel for PPL stated that she also had attempted to contact the Complainant and left a voicemail on Complainant’s answering machine, but that the Complainant never contacted her.  Counsel thereupon moved that the case be dismissed with prejudice for lack of prosecution.

On May 29, 2015, the record closed when the court reporter filed the transcript of the hearing of May 7, 2015 with the Secretary of the Commission.  The record in this case consists of the seven page transcript of the hearing.  At no time subsequent to the hearing has the Complainant contacted the Office of Administrative Law Judge (OALJ) about the case.

		This case is now ready for decision.

FINDINGS OF FACT

		1.	Angila Johnson, the Complainant in this case, received electric service at 4078 Raleigh Street, Harrisburg, Pennsylvania from PPL Electric Utilities Corporation during the period of the Complaint.

		2.	PPL Electric Utilities Corporation, the Respondent, is a Commission jurisdictional provider of electric service.

		3.	On April 2, 2015, a hearing notice was issued setting May 7, 2015, as the date for a telephonic hearing in this case.

		4.	Neither the hearing notice nor the prehearing order were returned to the OALJ by the United States Postal Service.   

		5.	On May 7, 2015, a telephonic hearing in this case originated from the Commission’s Office at 400 North Street, Harrisburg, Pennsylvania.  Counsel for PPL was present.  The Complainant was not present.

		6.	At no time subsequent to the hearing has the Complainant contacted the Office of Administrative Law Judge about the case.

DISCUSSION

		Administrative agencies, such as the Commission, are required to provide due process to the parties appearing before them.  Schneider v. Pa Pub.Util. Comm’n., 479 A.2d 10 (Pa. Cmwlth. 1984).  This due process requirement is satisfied, however, when the parties are afforded notice and the opportunity to appear and be heard.  Id.

		Notice of the hearing in this case was sent to the parties on April 2, 2015, by regular first-class mail to counsel for PPL and to the Complainant.  The Prehearing Order clearly stated the date and time of the hearing and that failure to appear and to participate in the hearing could result in the entry of a default judgment.  Therefore, the due process rights of Complainant have been fully protected.  Sentner v. Bell Telephone Company of Pennsylvania, Docket No. F-00161106 (Order entered October 25, 1993); and 52 Pa.Code § 5.245(a).

		The Complainant did not participate in the scheduled telephonic hearing in this case.  The prehearing Order stated that failure to appear and to participate in the hearing could result in the entry of a default judgment.

		In this proceeding, Complainant bears the burden of proving by a preponderance of the evidence that she is entitled to relief.  66 Pa.C.S. § 332(a).  By failing to appear and present any evidence in support of her Complaint, the Complainant has failed to meet this burden.  Thus, the Complaint must be dismissed with prejudice.  Jefferson v. UGI Utilities, Inc., Docket No. Z‑00269892 (Order entered December 26, 1995).  Accordingly, the merits of the Complaint will not be addressed.  Jones v. The Peoples Natural Gas Company, d/b/a Dominion Peoples, Docket No. C‑20054885 (Order entered February 14, 2006); and Mya Lau v. PPL Electric Utilities Corp., Docket No. F-01816882 (Order entered October 19, 2005).

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the subject matter and the parties to this proceeding.  66 Pa.C.S. § 701.

		2.	The due process rights of Complainant have been fully protected in this proceeding.  Sentner v. Bell Telephone Company of Pennsylvania, Docket No. F-00161106 (Order entered October 25, 1993); and 52 Pa.Code § 5.245(a).

		3.	By failing to appear and be heard on her Complaint, Complainant has failed to meet her burden of proving that she is entitled to relief.  66 Pa.C.S. § 332(a).

ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the Motion to Dismiss the Complaint of Angila Johnson against PPL Electric Utilities Corporation at Docket No. C-2015-2466114 is granted.

		2.	That the Complaint of Angila Johnson against PPL Electric Utilities Corporation at Docket No. C-2015-2466114 is hereby dismissed with prejudice.

		3.	That the docket in this case is closed.

		
Date:  October 30, 2015						/s/			
							Dennis J. Buckley
							Administrative Law Judge
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