BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Jeanettie Hill						:
							:
	v.						:		C-2014-2434952
							:
Philadelphia Gas Works				:



ORDER DENYNG MOTION FOR SUMMARY JUDGMENT


On July 29, 2014, Jeanettie Hill (Complainant) filed a formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Philadelphia Gas Works (PGW or Respondent).[footnoteRef:1]  The Complaint alleged the presence of a fast meter at her residence with related overbilling, and wants a Commission approved payment arrangement. [1: 	Complainant filed an identical Complaint at C-20142435734 contemporaneously with the present Complaint.  PGW filed a Motion to consolidate the complaints, but the Commission closed that duplicate Complaint rendering the Motion moot.
] 


The Complaint was served on PGW by the Secretary of the Commission on August 1, 2014.

On August 21, 2014, PGW filed an Answer to the Complaint as well as a Motion for Summary Judgment, the latter of which contained the requisite Notice to Plead.  The Answer denied the allegations set forth in the Complaint.

The Motion for Summary Judgment states that this matter was previously before the Commission and was settled on March 13, 2014, after which a certificate of satisfaction was filed.  PGW further avers that Complainant failed to comply with the settlement agreement but did not file an objection to the certificate of satisfaction.  PGW argues that by refiling a Complaint in this matter, the Complainant is attempting to have a hearing on issues previously settled, requesting relief already afforded her.
On August 29, 2014, Complainant filed an Answer to the Motion in which she denied receiving a certificate of satisfaction or that she was apprised of a ten day period during which she could rescind her agreement.  The remainder of the Answer is an involved recitation of alleged facts relative to both the Complaint at Docket No. C-2013-2391295 and what happened between the Complainant and PGW after March 13, 2014.  I note that a certificate of satisfaction was, in fact, filed at Docket No. C-2013-2391295 on March 13, 2014, which included reference to the ten day objection period.  

DISCUSSION

		PGW filed its Motion pursuant to 52 Pa. Code § 5.102.  That Commission regulation provides as follows: 

§ 5.102. Motions for summary judgment and judgment on the pleadings.

(a) Generally. After the pleadings are closed, but within a time so that the hearing is not delayed, a party may move for judgment on the pleadings or summary judgment. A motion must contain a notice which states that an answer or other responsive pleading shall be filed within 20 days of service of the motion.

(b) Answers. An answer to a motion for judgment on the pleadings or summary judgment, including an opposing affidavit or verification to a motion for summary judgment, may be filed within 20 days of the date of service of the motion. The answer to a motion for summary judgment may be supplemented by depositions, answers to interrogatories or further affidavits and admissions.

*	*	*

(d) Decisions on motions.

(1) Standard for grant or denial on all counts. The presiding officer will grant or deny a motion for judgment on the pleadings or a motion for summary judgment, as appropriate. The judgment sought will be rendered if the applicable pleadings, depositions, answers to interrogatories and admissions, together with affidavits, if any, show that there is no genuine issue as to a material fact and that the moving party is entitled to a judgment as a matter of law.

In reviewing the Motion and the Answer thereto, I cannot reasonably conclude that there are no material facts at issue in this matter.  Even absent Complainant’s claim that she never received a copy of the certificate of satisfaction and notice of the ten days she had to object to the same, Complainant claims that she substantially complied with the terms of the agreement.

Where there is a genuine issue as to material facts, a Motion for Summary Judgment must be denied.

ORDER


	THEREFORE:

	IT IS ORDERED;

		1.	That the Motion for Summary Judgment filed on April 21, 2014, by the Philadelphia Gas Works in the above-captioned case is denied.

		2.	That the Complaint filed by Jeanettie Hill at Docket No. C-2014-2434952, be set for hearing.


Date:	November 3, 2015				___________________________________
							Dennis J. Buckley
							Administrative Law Judge
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