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OPINION AND ORDER


BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Rescission or Amendment (Petition), filed by Daniel Vermeychuk (Mr. Vermeychuk or Complainant) on May 19, 2015, relative to the above-captioned proceeding.[footnoteRef:1]  PECO Energy Company (PECO, Respondent, or Company) did not file an Answer to the Petition.  For the reasons that follow, we shall deny the Petition. [1: 	 	While the Complainant’s Petition was labeled “Exceptions,” it will be treated as a Petition for Rescission or Amendment for the reasons set forth below.    ] 


History of the Proceeding

		On September 27, 2013, Mr. Vermeychuk filed a Formal Complaint against PECO, alleging the following:  that the Respondent was threatening to shut off his service, that he would like a payment arrangement, and that there were incorrect charges on his bill.  During the hearing, the Complainant’s allegations focused on his concern that the Respondent was charging him for accounts that he had closed or had never opened.  The Complainant objected to the Respondent transferring bills from those accounts[footnoteRef:2] into the Complainant’s one active account with PECO at 2336 Providence Avenue, Apartment 1, Chester Pennsylvania (Providence Avenue account).  Tr. at 40-42, 48, 49; PECO Exh. 2.        [2: 	 	The accounts from which PECO transferred bills into the Complainant’s active account will be described in the Background section herein.   ] 


		On October 24, 2013, PECO filed an Answer denying the material allegations in the Complaint.  PECO stated that the Complainant is an attorney who is licensed to practice in Pennsylvania.  Additionally, PECO averred that the Complainant is responsible for $96,208.60 for PECO’s services, and the Company transferred unpaid final balances from the Complainant’s prior residential property accounts to the Complainant’s open accounts under the Company’s “Internal Matching” process.  PECO explained that the Complainant has one active account with the Company, the Providence Avenue account.  Answer at 2.  PECO additionally explained that, on March 18, 2013, it filed a Civil Complaint against the Complainant in the Delaware County Court of Common Pleas to collect an $88,761.80 balance.  Subsequently, the Respondent filed a Motion for Writ of Seizure to seize the two meters at the Providence Avenue property.[footnoteRef:3]  Id. at 3.     [3: 		Additional information pertaining to these civil actions is set forth in the Background section herein.    ] 


		On November 4, 2013, the Complainant filed Preliminary Objections objecting to the Respondent’s Answer on the basis that the Answer contained scandalous and irrelevant material and misused statutory remedies in this matter.  The Complainant requested that the Commission order the Respondent to correct the deficiencies in the Answer or find in favor of the Complainant.  

		The Respondent filed a Response to the Complainant’s Preliminary Objections on November 18, 2013.  The Respondent stated that the Preliminary Objections were procedurally incorrect and should be dismissed on that basis.  The Respondent noted that the Complainant failed to attach a Notice to Plead to the Preliminary Objections in accordance with 52 Pa. Code § 5.101(b) and failed to plead in paragraph numbers in conformance with 52 Pa. Code § 5.101(c).  The Respondent also denied that there were scandalous or impertinent allegations in its Answer.  Response at 1.  The Respondent indicated that the Honorable Christine Fizzano Cannon granted the Respondent’s Motion for Writ of Seizure on October 25, 2013, thereby giving the Respondent the right to seize the two meters at the Providence Avenue property.  The Respondent also indicated that the Complainant filed a Notice of Appeal to the Superior Court of Pennsylvania on November 6, 2013.  Id. at 2.    

		By Order dated December 17, 2013, Administrative Law Judge (ALJ) Cynthia Williams Fordham denied the Complainant’s Preliminary Objections.

		The Complainant filed a Motion for Continuance on January 16, 2014.  The Complainant requested a ninety-day continuance because he had not received answers to his Request for Production of Documents and Interrogatories, which were propounded on January 8, 2014.  The Complainant indicated that he needed additional time to review the discovery responses and to prepare his case before the hearing.  

		In response, the Respondent filed a Motion Objecting to the Complainant’s Request for a Continuance.  The Respondent stated that it received the Complainant’s Motion for Continuance on January 23, 2014.  The Respondent denied that good cause existed to continue the hearing.  The Respondent indicated that it would serve the discovery documents on the Complainant by hand delivery by the close of business on January 24, 2014.  The Respondent stated that the Complainant could have requested the discovery prior to January 8, 2014, since the Prehearing Order in this case was issued on December 17, 2013.  The Respondent objected to the continuance request because it was holding the Complainant’s unpaid balance out of collections due to the pending Complaint.  Respondent’s Motion at 2.  

		By Order dated January 27, 2014 (January 2014 Order), the ALJ denied the Complainant’s Motion for Continuance, finding that the Complainant failed to show why the proceeding should be delayed.  The ALJ stated that the Complainant could have started discovery prior to January 8, 2014, to ensure he was prepared by the hearing date.  The ALJ indicated that it was not clear why the Complainant did not receive documents from the Respondent, but, stated that if the issues in this matter needed to be clarified, the Complainant could have asked for a prehearing conference.  January 2014 Order at 2.   
  
		An evidentiary hearing was held on January 28, 2014.  The Complainant testified in support of the Complaint.  PECO was represented by counsel who presented the testimony of two witnesses and fifteen exhibits that were entered into the record.

		During the hearing, the Complainant alleged that PECO failed to file a required statement.  The Respondent’s counsel requested that the Complainant provide the statement, as counsel was unaware of the statement to which the Complainant was referring.  The ALJ held the record open to address any discovery disputes and to permit the Complainant to provide the statement.  Tr. at 137.    

		On February 7, 2014, the Complainant filed a statement with Attachments A-H.  In the statement, the Complainant explained the pending civil proceedings relating to PECO’s Motion for Writ of Seizure.  Additionally, with respect to the instant proceeding, the Complainant averred that he reserved the right to object to the discovery process.  February 7, 2014 Statement at 1.  The Complainant argued that the Respondent was required to provide a utility report after he filed his informal complaint, consistent with 52 Pa. Code §§ 56.151 and 56.152.  Further, the Complainant provided information about the accounts set forth in PECO Exhibit 1.[footnoteRef:4]  February 7, 2014 Statement at 5-10.  The Complainant stated that he was amending his Complaint to include all of the information discussed in his February 7, 2014 statement.  Id. at 12. [4: 	 	PECO Exhibit 1 is a chart describing the six accounts from which PECO transferred final bills into the Providence Avenue account. ] 

 
		On February 12, 2014, the ALJ received correspondence from the Respondent, which was dated February 11, 2014.  In the correspondence, the Respondent objected to the Complainant’s request to amend his formal complaint and cited 52 Pa. Code § 5.91(c) to support the objection.  The Respondent noted that the Complainant waited until after the hearing to request the amendment and that the document did not contain additional allegations.  The Respondent noted that Attachments A-H were not a part of the discovery responses produced by the Respondent and, therefore, the Complainant could have presented them at the hearing.  Nevertheless, the Respondent did not object to Attachments A and C through H being admitted as late filed exhibits.  However, since Attachment B purported to be evidence that the Complainant requested discontinuance of service at the 2336 Providence Avenue account in October 2004, the Respondent objected to the document being admitted without proof that the document was mailed and that the Respondent received it. 

		By Order dated June 19, 2014 (June 2014 Order), the ALJ admitted into evidence the Complainant’s Attachments A and C through H, which were marked Complainant’s Exhibits A and C through H.  The ALJ sustained the Respondent’s objection to the admission of Attachment B.  The ALJ denied the Complainant’s request to amend his Complaint because it was untimely under 52 Pa. Code § 5.91(c).  The ALJ decided not to address the utility report as it was not a part of the formal complaint process.  

		The ALJ also denied the Complainant’s request to object to discovery.  In doing so, the ALJ stated that the ALJ provided the Parties with an opportunity to have a conference call to discuss the discovery dispute, but the Complainant did not mention any documents that were missing or any requests that were not fully answered.  The ALJ also stated that the Complainant did not submit any documents obtained during discovery as late-filed exhibits, therefore, the Complainant already had the documents he attached to the February 7, 2014 statement.  Further, the ALJ indicated that, because the actions initiated by the Respondent in the Delaware County Court of Common Pleas impact the current proceeding, the ALJ requested updates regarding the progress of those actions to ensure that any Commission actions would not be contrary to the Court’s rulings.  June  2014 Order at 8.  

		On June 26, 2014, the Respondent submitted an update on the civil actions indicating that oral argument was heard before the Superior Court of Pennsylvania on May 7, 2014.  I.D. at 7.     

		On June 30, 2014, the Complainant filed a Motion for Reconsideration of the ALJ’s decision in the June 2014 Order (Motion for Reconsideration), which sustained the Respondent’s objection to the admission of the Complainant’s Attachment B and the decision regarding the utility report.
  
		On July 9, 2014, PECO filed a Response to the Complainant’s Motion for Reconsideration, requesting that the Motion be denied.  PECO objected to the portion of the Complainant’s Attachment B that was created by the Complainant.  PECO stated that it did not issue a utility report and was not required to do so once the informal complaint was filed.  

		The record in this case consists of a 152-page transcript and twenty-two exhibits.  The record closed on August 14, 2014. 

		By Initial Decision, issued March 30, 2015, the ALJ dismissed the Complaint.  By Final Order, entered May 1, 2015, the Initial Decision became final without further Commission action, in accordance with Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. § 332(h).

		As previously indicated, the Complainant filed the instant Petition on May 19, 2015.[footnoteRef:5]  Our records indicate that PECO did not file an Answer to the Petition.      	 [5: 	 	The Petition did not include a Certificate of Service or contain any indication that the filing had been served on PECO.  Therefore, by Secretarial Letter issued May 26, 2015, the Commission served the filing on the Respondent and indicated that the Respondent had until June 5, 2015, to file a response.  
] 

		
Background

The Accounts from which PECO Transferred Bills 

	106 Copples Lane 

		The Respondent provided electric service to 106 Copples Lane.  Tr. at 47, 90; PECO Exh. 1.  The Complainant and his wife lived at 106 Copples Lane.  Although the Complainant still owns the property, he no longer lives there.  Tr. at 28, 47.  The Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services (BCS) regarding 106 Copples Lane.  BCS dismissed the complaint without a decision on April 17, 2007, because a prior Commission payment arrangement was not kept.  Tr. at 104; PECO Exhs. 3 and 6.  The Respondent discontinued service in the Complainant’s name at Copples Lane on May 15, 2008, and the final bill for unpaid consumption charges in the amount of $14,012.56 was transferred to the 316 E. 9th Street 2nd RR account on October 16, 2008.  Tr. at 90, 91; PECO Exh. 1.  

	429 E. 9th Street Third Floor

		The Respondent provided electric service to 429 E. 9th Street, 3rd FL from June 18, 2002, to May 21, 2009.  Tr. at 92; PECO Exh. 1; Complainant Exh. C.  On August 4, 2006, the Complainant made a payment of $93.07 on the 429 E. 9th Street 3rd FL account.  After deducting that payment, the balance was $2,976.42.  Complainant Exh. C.  The final bill for the 429 E. 9th Street 3rd FL account, in the amount of $19,051.02, was transferred to the 316 E. 9th Street 2nd RR account on July 17, 2009.  Tr. at 92; PECO Exh. 1.  

	512 W. 9th Street A-1

The Respondent provided electric residential heating and gas general service to 512 W. 9th St. A-1 from September 28, 2002, to August 21, 2009.  Tr. at 93; PECO Exh. 1.  On June 12, 2006, the Complainant made a payment of $195.64 on the 512 W. 9th Street A-1 account.  After deducting that payment, the balance was $14.87.  Complainant Exh. E.  The final bill for the 512 W. 9th Street account in the amount of $816.47 was transferred to the 316 E. 9th Street 2nd RR account on September 25, 2009.  Tr. at 93; PECO Exh. 1.  




	316 E. 9th Street 2nd RR 

The Respondent provided electric residential service to 316 E. 9th Street 2nd RR from April 23, 2007, to December 21, 2009.  Tr. at 108; PECO Exh. 1; Complainant Exh. G.  The final bill in the amount of $40,239.74 was transferred to the 429 E. 9th Street 1st FR account on February 5, 2010.  Tr. at 108; PECO Exh. 1.  

	429 E. 9th Street 1st FR   

The Respondent provided electric service to 429 E. 9th Street 1st FR from January 9, 2007, to August 9, 2010.  Tr. at 94, 108; PECO Exhs. 1 and 2.  On October 2, 2009, the Complainant made a payment of $315.07 on the 429 E. 9th Street 1st FR account.  After deducting that payment, the balance was $76.75.  Complainant Exh. D.  The final bill in the amount of $42,089.07 was transferred to the Providence Avenue account on October 28, 2010.  Tr. at 94, 108; PECO Exhs. 1 and 2.

	923 Madison Street 1st FR 

The Respondent provided electric residential heating service to 923 Madison Street 1st FR from December 14, 1994, to September 12, 2011.  Tr. at 97; PECO Exhs. 1 and 2; Complainant Exh. F.  On August 4, 2006, the Complainant made a payment of $201 on the 923 Madison Street account.  After deducting that payment, the balance was $14.78. Complainant Exh. F.  The final bill in the amount of $988.94 was transferred to the Providence Avenue account on October 10, 2011.  Tr. at 97, 108; PECO Exhs. 1 and 2.  

	Providence Avenue Account

		The Respondent has provided electric residential service and gas residential service to the Providence Avenue account from April 9, 1990, to the present.  Tr. at 41; PECO Exh. 1.  Medical certificates were submitted for the Providence Avenue account on May 17, 2007, June 25, 2007, August 27, 2007, and September 21, 2007.  Tr. at 60; PECO Exh. 3.  On April 13, 2009, the Complainant filed a BCS informal complaint regarding the  Providence Avenue account.  The BCS complaint was dismissed on June 6, 2009, without a decision, because the customer had a payment arrangement made through a court decision and the customer broke that agreement.  The account balance was $36,253.57.  Tr. at 61, 102, 103; PECO Exhs. 3 and 7.  Between April 2007 and January 2014, the Respondent did not receive any payments for this account.  Tr. at 105, 107; PECO Exh. 2.   

Civil Proceedings Pertaining to the Providence Avenue Account

		The Providence Avenue account has been in litigation since September 2009. Tr. at 110; PECO Exh. 3.  The meters at the Providence Avenue account continued to register usage through the date of the hearing.  Tr. at 106, 107; PECO Exh. 2.  On March 18, 2013, the Respondent filed a Civil Complaint against the Complainant in the Delaware County Court of Common Pleas to collect an $88,761.80 balance.  Tr. at 120-121; PECO Exh. 8.  On May 1, 2013, PECO notified the Complainant that it had commenced a complaint in replevin and filed a Motion for Writ of Seizure of the two meters at the Providence Avenue account.  Tr. at 121; PECO Exh. 8.  On July 12, 2013, the Complainant filed an informal complaint with BCS alleging that he did not receive a termination notice or a meter removal letter.  BCS dismissed the informal complaint because the Respondent had an active case pending against the Complainant in the Delaware County Court of Common Pleas.  Tr. at 75, 76; PECO Exh. 5.  	

		After two continuances, PECO and the Complainant had a hearing on October 21, 2013, in the Delaware County Court of Common Pleas on the Petition to Vacate, the Complainant’s Preliminary Objections, and the Respondent’s Motion for Writ of Seizure.  Tr. at 126, 127; PECO Exh. 11.  On October 25, 2013, the Honorable Christine Fizzano Cannon granted the Respondent’s Motion for Writ of Seizure, giving PECO the right to remove the electric and gas meters at Providence Avenue.  Tr. at 127, 128; PECO Exhs. 12 and 13.  On November 6, 2013, the Complainant filed a Motion for Reconsideration with the Common Pleas Court and a Notice of Appeal to the Superior Court of Pennsylvania.  Tr. at 128, 129; PECO Exh. 12.  On December 27, 2013, Judge Fizzano Cannon affirmed the Common Pleas Court’s decision.  The Superior Court of Pennsylvania appeal was pending at the time of the hearing in the instant Commission proceeding.  Tr. at 130.  

Discussion

		Initially, we will address the nature of the Complainant’s filing, as the legal analysis we apply depends on the type of filing before us.  While the Complainant’s filing was labeled “Exceptions,” it was not filed within the requisite twenty-day time period for filing Exceptions set forth in 52 Pa. Code § 5.533(a).  As the Initial Decision was issued on March 30, 2015, Exceptions were due on April 20, 2015.  Because timely Exceptions were not filed, the Initial Decision became final by operation of law, and the Commission entered a Final Order on May 1, 2015.  Accordingly, we shall treat the Complainant’s filing as a Petition for Rescission or Amendment of the May 1, 2015 Order, since a Petition for Rescission or Amendment may be filed at any time.  52 Pa. Code § 5.572(d).          
  
We note that any issue that we do not specifically address herein has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

The Code establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. § 703(f) and § 703(g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our Regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.
 
A petition to modify or rescind a final Commission decision may only be granted judiciously and under appropriate circumstances, because such an action results in the disturbance of final orders.  City of Pittsburgh v. Pennsylvania Department of Transportation, 490 Pa. 264, 416 A.2d 461 (1980).  Additionally, we recognize that while a petition under Section 703(g) may raise any matter designed to convince us that we should exercise our discretion to amend or rescind a prior order, at the same time “[p]arties . . ., cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically considered and decided against them.”  Duick v. Pennsylvania Gas and Water Company, 56 Pa. P.U.C. 553 (Order entered December 17, 1982) (quoting Pennsylvania Railroad Co. v. Pennsylvania Public Service Commission, 179 A. 850, 854 (Pa. Super. Ct. 1935)).  Such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations which appear to have been overlooked or not addressed by the Commission.  Duick at 559. 

The ALJ’s Initial Decision 		

		The Petition relates to the ALJ’s Initial Decision.[footnoteRef:6]  The ALJ concluded that the Complainant failed to satisfy his burden of proving that his bills were incorrect or that he was entitled to a payment arrangement.  I.D. at 21.  First, the ALJ addressed each of the six accounts from which PECO transferred balances to the Complainant’s current account at the Providence Avenue address.  The ALJ determined that, based on the evidence presented by the Parties, the Complainant had an account in his name at each of the six service addresses.  The ALJ also determined that the Complainant failed to demonstrate that the bills were incorrect at each of the service addresses.  I.D. at 14, 15, 16, 17, and 18.   [6: 	 	As previously noted, because the Complainant did not timely file Exceptions by April 20, 2015, the Initial Decision became final by operation of law.  See, 52 Pa. Code § 5.536(a).  ] 


		The ALJ next addressed the Providence Avenue account.  The ALJ concluded that the Complainant failed to present convincing evidence to show that the account was no longer in his name.  I.D. at 19.  The ALJ noted that the Complainant testified that the service was in his name and he thought that he asked for the service to be discontinued around 2002 or 2003.  The ALJ also noted that the Complainant denied living at this property.  Id. at 18 (citing Tr. at 42).  The ALJ found that the Complainant’s testimony that he tried to discontinue service was an indication that the Complainant was responsible for the bill even if he did not live at the service address.  I.D. at 18.  The ALJ also found that the Complainant’s filing of informal complaints in April 2009 and July 2013 concerning this property, as well as the instant Formal Complaint, supported a conclusion that he was responsible for the bill.  Id. (citing Tr. at 57, 58; PECO Exhs. 2, 4, 5, and 7).    

		Regarding the final bills that PECO transferred in 2008 and 2009, the ALJ determined that, because those bills were transferred more than three years before the Complainant filed the instant Complaint, those transfers fell outside of the applicable 


statute of limitations in Section 3314 of the Code, 66 Pa. C.S. § 3314.[footnoteRef:7]  I.D. at 19-20.  Accordingly, the ALJ found that the Complainant could not challenge those transfers.    With respect to the transfers in 2010 and 2011, the ALJ decided that the Complainant did not produce enough evidence to show that he did not owe the amount listed on the final bill or that he was not the customer of record for the account to which PECO transferred the final bill.  Id. at 20. [7: 	 	The ALJ quoted Section 3314(a) of the Code, which provides the following:  

No action for the recovery of any penalties or forfeitures incurred under the provisions of this part, and no prosecutions on account of any matter or thing mentioned in this part, shall be maintained unless brought within three years from the date at which the liability therefor arose, except as otherwise provided in this part.] 


		The ALJ also addressed the Complainant’s Motion for Reconsideration.  The ALJ found that the Complainant failed to provide corroborating evidence to support the admission of Complainant’s Exhibit B or to show that the utility report was a part of the formal process.  I.D. at 20.    		

		The ALJ further addressed the Complainant’s request for a payment arrangement in his Complaint.  The ALJ noted that, during the hearing, the Complainant stated that he wanted to focus on the incorrect charges.  The ALJ observed that the Complainant did not provide income information for the payment arrangement issue.  Id.  The ALJ also observed that the record demonstrated that the Complainant received a Commission-issued payment arrangement in June 2006 and did not keep the payment arrangement.  Id.; PECO Exh. 4.  The ALJ denied the Complainant’s request, reasoning that there was insufficient evidence to support providing the Complainant with a Commission-issued payment arrangement, particularly as he defaulted on a prior Commission-issued payment arrangement and did not demonstrate a change in income.  I.D. at 20 (citing 66 Pa. C.S. § 1405(d)).
               
Disposition of the Complainant’s Petition 

		The Complainant raises four main arguments in his Petition.  First, the Complainant avers that the ALJ erred by disregarding evidence that showed that the Respondent improperly transferred final bills into the Providence Avenue account from  accounts at 316 E. 9th Street and 429 E. 9th Street, 1st FR, when the accounts for those properties were already closed.  The Complainant states that the 316 E. 9th Street account was closed on April 24, 2008, because that is the date of a shut off notice he received from the Respondent pertaining to the 316 E. 9th Street property.  The Complainant contends that the Respondent could not have made bill transfers from 106 Copples Lane, 429 E. 9th Street, 3rd Floor, or 512 W. 9th Street to 316 E. 9th Street, because the account for 316 E. 9th Street was closed on the dates on which those transfers were made.  The Complainant indicates that his records show that the account at 429 E. 9th Street, 1st FR was closed on October 2, 2009, and was non-existent when the Respondent claims to have transferred the $40,239.74 balance on February 5, 2010.  Petition at 15-17, 19.  The Complainant argues that, although he had an account in his name at these properties, the Respondent failed to demonstrate that the accounts were transferred to active accounts and were, therefore, valid transfers.  Id. at 19-20.  The Complainant also continues to question the amount due on the bills and the accuracy of the meters at these properties.  Id. at 16.    

		Upon review, we find that the Complainant’s arguments regarding the accounts from which PECO transferred final bills do not satisfy the Duick standards.  These arguments are not new and novel, as both the Complainant and PECO presented extensive evidence in the form of testimony and exhibits during the hearing regarding the six prior accounts and the Providence Avenue account.  The issue of whether PECO properly transferred final bills to the Providence Avenue account was a major focus of the hearing.  The ALJ also thoroughly considered the evidence and arguments pertaining to the transference of the final bills to the Providence Avenue account in the Initial Decision.  See, I.D. at 8-10, 13-20, Findings of Fact Nos. 3-24.  Additionally, the Complainant cannot challenge in this proceeding any of the transfers of final bills to the 316 E. 9th Street 2nd RR account, or from the 316 E. 9th Street 2nd RR account to the 429 E. 9th Street 1st FR account.  All of these transfers occurred more than three years prior to the filing of the Complainant’s informal complaint with BCS on July 12, 2013.  PECO Exh. 4.  Accordingly, as the ALJ determined, the Complainant’s claims regarding these transfers of final bills is time-barred by the three-year statute of limitations in Section 3314(a) of the Code.[footnoteRef:8]  Moreover, we concur with the ALJ that, concerning the transfers in 2010 and 2011, the Complainant did not produce enough evidence to show that he did not owe the amount listed on the final bill or that he was not the customer of record for the account to which PECO transferred the final bill.   [8: 	 	The filing of an informal complaint tolls the statute of limitations and, therefore, July 12, 2013, is the appropriate date from which to measure the statute of limitations time frame in this case.  Duquesne Light Co. v. Pa. PUC, 611 A.2d 370 (Pa. Cmwlth. 1992).  The statute of limitations may also be tolled by the doctrine of equitable estoppel, Ely v. Pennsylvania American Water Co., Docket No. C-20055616 (Order entered July 10, 2006); however, that doctrine does not appear to apply under the circumstances in this case.     ] 


		Second, the Complainant raises issues relating to the ALJ’s January 2014 Order pertaining to the Complainant’s Motion for Continuance and the discovery process.  The Complainant avers that the ALJ was responsible for making sure the discovery was conducted and delivered in a proper manner and, if it was not, the ALJ should have continued the matter to ensure that the Complainant had access to the requested information in order to present his case.  The Complainant states that the Respondent’s response to the Complainant’s discovery requests was delivered to the wrong address only one working day prior to the hearing in this proceeding.  Petition at 22.  The Complainant also contends that he could not provide evidence to show that the bills were incorrect, because the Respondent did not answer all of his interrogatories, particularly those relating to the accuracy and testing of the meters at the subject properties.  Id. at 6-7, 23.  The Complainant argues that he was deprived of his right to present his case and to question and cross examine PECO’s witnesses during the hearing.  Id. at 25.

		The Complainant’s arguments relating to the Motion for Continuance and discovery in this proceeding also do not meet the Duick standards.  These arguments are not new and novel and were properly addressed by the ALJ in the January 2014 Order.           The ALJ correctly exercised her discretion in finding that the Complainant could have started discovery prior to January 8, 2014, to ensure he was prepared by the hearing date, particularly as the Hearing Notice scheduling the hearing date for January 28, 2014, was issued on November 7, 2013.  Section 5.331(b) of our Regulations, 52 Pa. Code 
§ 5.331(b), provides that “[a] party shall initiate discovery as early in the proceedings as reasonably possible” and that “the right to discovery commences when a complaint … is filed.”  In this case, the Complaint was filed on September 27, 2013, and the Complainant could have started discovery as early as that time.  The ALJ additionally held the record open to provide more time for the Parties to address any discovery disputes.  Under the circumstances, we find that the ALJ’s decision was consistent with our Regulations, and we are not compelled to reconsider the Complainant’s discovery arguments at this late stage in the proceeding.  Tr. at 137.    		

		Third, the Complainant objects to the ALJ’s exclusion of Attachment B in the June 2014 Order and the Complainant’s related Motion for Reconsideration.  The Complainant states that Attachment B indicated that the tenant was taking over the utilities from the Complainant.  The Complainant notes that he provided testimony during cross examination that the tenant had taken over the utilities and that the Complainant notified PECO on September 20, 2003, to take the utilities out of his name.  The Complainant avers that Attachment B should have been admitted and is not hearsay, because Attachment B is a business record.  Id. at 8-9, 23. 
		Based on our review, we find that the Complainant’s third argument does not satisfy the Duick standards, as the ALJ considered the admission of Attachment B twice, once in the June 2014 Order, and a second time in the Initial Decision in disposing of the Complainant’s Motion for Reconsideration.  I.D. at 20.  Furthermore, the ALJ properly exercised her authority under 52 Pa. Code § 5.403(a)(1) in ruling on the admissibility of Attachment B.  Attachment B contains a letter prepared by the Complainant, dated October 1, 2004, which requests that PECO discontinue the service at the Providence Avenue account in the Complainant’s name.  As PECO pointed out in its Response to the Complainant’s Motion for Reconsideration, the Complainant did not present any proof, such as a certified mail receipt or a stamped envelope showing that the letter was mailed to PECO.  Accordingly, we agree with the ALJ’s determination that the Complainant failed to provide corroborating evidence to support admission of the late-filed Attachment B.  The record in this proceeding was closed on August 14, 2014, and the Complainant has not provided us with compelling reasons to re-open the record under 52 Pa. Code § 5.571 in order to consider Attachment B at this late stage in the proceeding.                     
                          		
		Fourth, the Complainant makes arguments pertaining to the separate civil proceedings that began in the Delaware County Court of Common Pleas.  The Complainant states that he filed an appeal with the Supreme Court of Pennsylvania on December 1, 2014.  The Complainant avers that the Respondent removed the meters from the Providence Avenue property on December 11, 2014, while the Complainant’s appeal was pending before the Supreme Court of Pennsylvania and before the Commission’s Final Order was entered on May 1, 2015.  Petition at 2.  The Complainant contends that PECO’s actions of seizing the meters violated the Commission’s Regulations, as PECO was not permitted to terminate the Providence Avenue account while an action was pending before the Commission.  Id. at 3, 25 (citing 52 Pa. Code § 56.332).  The Complainant also contends that PECO violated the ALJ’s June 2014 Order by terminating service to the Providence Avenue property while the replevin action was on appeal to the Supreme Court of Pennsylvania and by failing to notify the ALJ of its actions as required by the Order.  Petition at 3.       

		While the Complainant has raised some arguments regarding new developments in the status of the appeals of the Delaware County Court of Common Pleas decision, these arguments are insufficient to warrant a rescission of our Final Order in this proceeding.  PECO’s Motion for a Writ of Seizure was granted by the Common Pleas Court in an Order entered October 30, 2013, at No. 2013-003745.  The Complainant’s appeal of that Order to the Superior Court was quashed.  PECO Energy Co. v. Vermeychuk, 113 A.3d 339 (Pa. Super. Ct. 2014).  Subsequently, the Supreme Court of Pennsylvania denied the Complainant’s Petition for Allowance of Appeal from the Order of the Superior Court.  PECO Energy Co. v. Vermeychuk, 114 A.3d 417 (Pa. 2015).  As the replevin action was properly before the Common Pleas Court and the appeals regarding that decision have been denied, we will not address the determinations of the Courts in the civil proceeding.

		We also find that the Complainant misinterpreted the ALJ’s June 2014 Order and Section 56.332 of our Regulations, 52 Pa. Code § 56.332.[footnoteRef:9]  In the June 2014 Order, the ALJ requested updates on the status of the actions initiated by PECO in the Delaware County Court of Common Pleas to ensure that any Commission actions would not be contrary to the Court’s rulings.  June 2014 Order at 8.  The ALJ asked that the Parties provide her with updates on or before July 1, 2014, id. at 10, and the Respondent provided such update on June 26, 2014.  Section 56.332 does not apply under the procedural circumstances in this case.  The subject matter of the instant Commission dispute did not form the grounds for PECO’s actions in seizing the Complainant’s meters.  Rather, PECO’s actions were related to a Court determination in a separate civil proceeding pertaining to a replevin action over which the Commission did not have jurisdiction.   [9: 	 	Section 56.332 provides the following:  

A utility may not mail or deliver a notice of termination if a notice of initial inquiry, dispute, informal or formal complaint has been filed and is unresolved and if the subject matter of the dispute forms the grounds for the proposed termination.  A notice mailed or delivered in contravention of this section is void.   
  ] 

    
Conclusion

Based on our review of the record and the applicable law, we shall deny the Complainant’s Petition, consistent with this Opinion and Order; THEREFORE,
	
		IT IS ORDERED:  
	
		1.	That the Petition for Rescission or Amendment filed by Daniel Vermeychuk on May 19, 2015, is denied, consistent with this Opinion and Order.

		2.	That this case shall be marked closed.
				
[image: ]							BY THE COMMISSION,



							Rosemary Chiavetta
							Secretary

(SEAL)

ORDER ADOPTED:  November 5, 2015 
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