BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Dorothy P. Potts					:
							:	
	v.						:		F-2015-2482389
							:
PPL Electric Utilities Corporation			:



INTIAL DECISION


Before
Mary D. Long
Administrative Law Judge

	This decision dismisses the formal complaint of a customer who was not home to receive termination notices when she forgot to pay her bill before she left for an extended trip.  The customer did not prove that the utility violated any rule, regulation or statute of the Commission.

PROCEDURAL HISTORY

	Dorothy P. Potts (Complainant) filed a formal complaint against PPL Electric Utilities Corporation (PPL) on May 7, 2015, alleging that PPL improperly terminated her electricity service.  She states that she was on an extended vacation and was not at home to receive the shut-off notice.  She explained in her complaint that when the power was restored, it caused damage to some of her appliances.  PPL filed an answer on June 4, 2015, denying that it had improperly terminated service.

	By notice dated June 15, 2015, this matter was assigned to me and scheduled for a call-in telephonic hearing on July 28, 2015.  The hearing convened as scheduled.  The Complainant appeared and represented herself.  She testified on her own behalf and offered one exhibit which was admitted into evidence.  PPL appeared and was represented by Attorney Kimberly G. Krupka.  PPL presented the testimony of one witness and offered three exhibits which were admitted into the record.  The hearing generated a transcript of 45 pages.  By interim order dated August 25, 2015, the record was closed.

FINDINGS OF FACT

The Complainant is Dorothy P. Potts.  She receives electric distribution service from PPL at her residence, 2723 Pleasant Valley Lane, Brodheadsville, PA.  (N.T. 8)

PPL Electric Utilities Corporation is a jurisdictional public utility.

 On August 13, 2014, the Complainant left her home for a trip to Barbados.  (N.T. 9)

She did not return from Barbados until August 28, 2014.  (N.T. 9) 

 The Complainant forgot to pay her PPL bill before she left for her trip.  (N.T. 10)

The Complainant’s electricity service was turned off on August 27, 2014.  (N.T. 32; PPL Ex. 3) 

On August 27, 2014, she received a telephone call from her 15 year old grandson informing her that PPL was at her home to turn off the electricity.  (N.T. 10; 15)

The Complainant called PPL from Barbados and used her credit card to pay $200.  (N.T. 10; 33-34; PPL Exs. 1, 3)

The Complainant’s electricity service was reconnected on August 28, 2014.  (N.T. 15; 34)
When the Complainant returned home, she picked up her mail from the post office, and discovered the termination letter from PPL.  (N.T. 11; Ex. C-1)

The termination letter, dated August 11, 2014, notified the Complainant that her payment of $177.50 was past due.  (Ex. C-1)

The Complainant’s mail typically takes five to seven days to get to her, therefore she did not receive the termination notice until after she had left her home for Barbados.  (N.T. 10)

PPL left two messages on the Complainant’s voicemail: one message on August 19, 2014 at 1:46 p.m.; one message on August 20, 2014 at 6:22 p.m.  (N.T. 13, 15; 32-33; PPL Ex. 5)

The Complainant did not hear these messages because she was in Barbados.  (N.T. 9)

On June 12, 2014, PPL issued a bill to the Complainant which was due on July 3, 2014.  (N.T. 26: PPL Ex. 1)

On June 12, 2014, there was no past due balance on the Complainant’s account.  (N.T. 26)

However, the Complainant did not pay the bill on or before July 3, 2014. (N.T. 26; PPL Ex. 1)

[bookmark: _GoBack]The Complainant paid the June 12, 2014 bill on July 21, 2014.  (N.T. 27; PPL Ex. 1)

On July 14, 2014, PPL issued a bill to the Complainant which was due on August 11, 2014.  (N.T. 27; PPL Ex. 1)
The Complainant did not pay the July 14, 2014 bill on or before August 11, 2014.  (PPL Ex. 1)

DISCUSSION

Section 701 of the Public Utility Code (Code), provides that any person may complain, in writing, about any act or thing done or omitted to be done by a public utility in violation, or claimed violation, of any law which the Commission has the jurisdiction to administer, or of any regulation or order of the Commission.[footnoteRef:1]  A person seeking affirmative relief from the Commission has the burden of proof.[footnoteRef:2] [1:  	66 Pa.C.S. § 701.
]  [2:  	66 Pa.C.S. § 332(a).
] 


In this matter, the Complainant is the party seeking affirmative relief from the Commission; therefore, she has the burden of proof.  This means that she must establish a material fact by a preponderance of the evidence, and must show that the company has violated the Public Utility Code or Commission regulations.[footnoteRef:3]  [3:  	Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).
] 


The Commission requirements for terminating electricity service are set forth in Chapter 14 of the Public Utility Code and the Commissions regulations in Chapter 56.  A utility is authorized to terminate service when a customer fails to pay an undisputed delinquent amount or fails to comply with the material terms of a payment agreement.[footnoteRef:4]  Before terminating service, the utility must provide a written notice of the termination at least ten days before the date of proposed termination.[footnoteRef:5]  At least three days before the proposed termination, the utility is required to attempt personal contact with the customer.  When a utility attempts personal contact by 
 [4:   	66 Pa.C.S. § 1406(a); 52 Pa.Code § 56.81.
]  [5: 	66 Pa.C.S. § 1406(b)(1)(i); 52 Pa.Code § 56.91.] 

telephone, the telephone calls must be attempted on two separate days during separate time periods.[footnoteRef:6]  Neither the Public Utility Code nor the Commissions’ regulations require the utility to actually speak to the customer; the utility need only make the attempt.[footnoteRef:7] [6: 	66 Pa.C.S. § 1406(b)(1)(ii); 52 Pa.Code § 56.93.
]  [7: 	Dugas v. PECO Energy Company, Docket Z-01417035 (Opinion and Order entered November 17, 2004).
] 


A review of the facts presented in this case demonstrates that PPL followed the proper procedure before it terminated the Complainant’s electricity service.  The Complainant failed to pay her June 2014 and July 2014 bills in full and on time on or before the due date.  She had a past due balance on her account.  PPL sent the Complainant a written termination notice on August 11, 2014, with a proposed termination date of August 21, 2014.  PPL made two attempts to speak to the Complainant by telephone, leaving messages in her voicemail on August 19, 2014 and August 20, 2014.  The Complainant’s service was terminated on August 27, 2014.  Once the Complainant paid her bill, PPL promptly reconnected service the following day.

It is unfortunate that the Complainant happened to be away from home for an extended period of time during the timeframe that PPL commenced termination proceedings.  It is unfortunate that the Complainant suffered damage to her appliances and suffered the loss of her frozen food, which no doubt placed a strain on her finances.  However, her burden is to demonstrate that PPL violated the Public Utility Code.  Although she was not significantly behind in her payments, PPL is entitled to use the procedures provided by the Public Utility Code to ensure that customers pay for the electricity service that they use.[footnoteRef:8]  PPL complied with those procedures.  Therefore the Complainant failed to sustain her burden of proof and her complaint must be dismissed. [8:  	Schutzer v. Columbia Gas of Pennsylvania, Inc., Docket No. C-2010-2192381 (Opinion and Order entered June 7, 2012); Sarno v. PECO Energy Company, Docket No. C-2011-2263549 (Final Order entered August 16, 2012).] 


CONCLUSIONS OF LAW

	1.	The Commission has jurisdiction over the parties and subject-matter of this dispute.  66 Pa.C.S. § 701.
	2.	The Complainant bears the burden of proof.  66 Pa.C.S. § 332.

	3.	PPL complied with the termination procedures of the Public Utility Code and the Commission’s regulations when it shut off the Complainant’s electric service for non-payment.  66 Pa.C.S. § 1406; 52 Pa.Code §§ 56.81-56.100.

ORDER


	THEREFORE,

	IT IS ORDERED:

	1.	That the Complaint of Dorothy P. Potts at Docket No. F-2015-2482389 is dismissed.

	2.	That the Secretary mark the docket closed.


Date:  October 29, 2015						/s/				
						Mary D. Long
						Administrative Law Judge
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