BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Wilbur Jerome Wallace				:
							:
	v.						:		F-2015-2478591
							:
Duquesne Light Company				:



INITIAL DECISION


Before
Katrina L. Dunderdale
Administrative Law Judge
	
This decision dismisses with prejudice a formal complaint filed with the Pennsylvania Public Utility Commission against Duquesne Light Company, alleging Duquesne Light Company violated the United States Constitution when the utility company insisted the customer must pay for the electric service he uses at the service address, and when Duquesne Light Company refused to accept the alleged negotiable instrument tendered by the customer.  

HISTORY OF THE PROCEEDINGS

	On April 21, 2015, Wilbur James Wallace (Mr. Wallace or customer) filed a formal complaint against Duquesne Light Company (DLC or Respondent), which disputed termination notices issued by DLC and disputed any responsibility to pay on the current balance for electric service at the service address.  

	DLC filed an Answer and New Matter on May 13, 2015 with a Notice to Plead, which generally denied Mr. Wallace’s material allegations and averred it properly attempted to terminate service because Mr. Wallace had not paid on his account since 2013.  In New Matter, DLC averred the formal complaint should be dismissed with prejudice due to legal insufficiency because the customer failed to assert any basis under the tariff or the Public Utility Code which would entitle Mr. Wallace to refuse payment for electric service which he continues to receive at the service address.

On June 10, 2015, the Office of Administrative Law Judge scheduled an initial telephonic hearing for July 21, 2015.  On June 10, 2015, the presiding officer issued a Prehearing Order which provided applicable procedures regarding submission of exhibits, attorney representation, continuances, subpoenas, and the burden of proof.  

On June 22, 2015, DLC filed a Motion for Judgment on the Pleadings, with a Notice to Plead.  DLC averred the complaint dealt exclusively with the negotiability of affidavits for payment on Mr. Wallace’s electric service account.  DLC contended the complaint should be dismissed with prejudice on jurisdictional grounds because the Commission previously ruled it lacks subject matter jurisdiction over disputes concerning the negotiability of various instruments.  

On July 21, 2015, the presiding officer conducted the initial telephonic hearing as scheduled and ruled against Respondent’s Motion for Judgment on the Pleadings at the start of the proceeding.  The Motion requesting dismissal was held in abeyance until after the hearing.  

Mr. Wallace appeared pro se and testified on his own behalf.  Mr. Wallace offered three exhibits which were marked and admitted into the hearing record as Complainant Exhibits A, C and E.  Respondent was represented at the hearing by Jeremy V. Farrell, Esquire.  DLC presented one witness, Maria Tamilia, the Supervisor of Regulatory Consumer Relations.  Respondent offered six exhibits which were marked and admitted into the hearing record as DLC Exhibits 1, 2, 3, 6, 7, and 10.  The parties offered final statements at the initial hearing.

	On August 14, 2015, the presiding officer issued an Interim Order which closed the hearing record.[footnoteRef:1]  The record consists of a 94-page hearing transcript and six exhibits.  This case is now ready for a decision. [1:   	Mr. Wallace filed a document on September 2, 2015, entitled “Writ of Habeas Corpus.”  As this filing was made after the record was closed and without leave, it was not considered in the disposition of this matter.] 

FINDINGS OF FACT

1.	Wilber Jerome Wallace resides at 710 Bernd Street, Pittsburgh, PA  15210 (service address), where he has received residential electric service from DLC for 18 years.  (Tr. 9, 19, 25)

2.	Mr. Wallace claimed to be an “indigent beneficiary” or customer of electric service from DLC at the service address since he altered the account on October 17, 2013.  (Tr. 9, 20, 35; DLC Exhibit 3).

3.	Since October 17, 2013, the customer consumed $3,027.83 of electric service.  (Tr. 35; DLC Exhibits 2 & 3).

4.	Since October 17, 2013, the customer paid $0 for the electric service he consumed at the service address.  (Tr. 35; DLC Exhibits 2 & 3).

5.	On October 25, 2013, an assistance payment totaling $500 was received as payment on the account established on October 17, 2013.  (Tr. 39; DLC Exhibit 3).

6.	Mr. Wallace refuses to pay for electric service he uses at the service address.  (Tr. 21-24).  

7.	For approximately the first 16 years the customer resided at the service address, Mr. Wallace paid for electric service until he received a termination notice from Respondent during a time when his son was ill.  (Tr. 24, 25).

8.	On June 26, 2014, DLC sent a letter to Mr. Wallace explaining to him DLC’s position that the customer is responsible to pay the bills for the electric service DLC provided to him.  (Tr. 44, 45; DLC Exhibit 7).

9.	On July 14, 2014, DLC issued a ten-day shut-off notice to Mr. Wallace due to non-payment on the account.  (Tr. 40; DLC Exhibit 6).

10.	DLC stopped termination proceedings when the customer filed an informal complaint with the Commission on July 22, 2014.  (Tr. 42).

11.	As of the date of the hearing the balance on Mr. Wallace’s account with Respondent was $3,027.83.  (Tr. 39; DLC Exhibits 2 & 3).

Mr. Wallace’s Position

Mr. Wallace contended initially DLC was wrong to attempt to terminate his electric service because he refused to pay DLC for the electricity received in his home.  Mr. Wallace argued DLC forced him to enter into unrevealed contracts and to pay for a utility debt that was not his debt.  He contended he sent several affidavits to Respondent which affidavits have remained unanswered since 2013.  He averred he never agreed to a contract to pay for electric service and he had no contract with the for-profit United States government.  He stated the name appearing on the bill was in all capital letters which represented a corporate fiction, and he was a flesh-and-blood person, not a corporate fiction.  He averred he appointed the Mayor of Pittsburgh, Governor of Pennsylvania and the board members of DLC as fiduciary trustees over his account and, as public servants, they were responsible to pay for the cost of his electric service.  (Tr. 10-19).   

In addition, he contended electricity doesn’t belong to anyone, is provided by God and, as a natural born man, he does not have to pay to enjoy natural resources.  (Tr. 20).  He argued the telephonic hearing was unlawful because DLC never rebutted his affidavits and there appears to be collusion between the Commission and DLC to benefit the electric distribution company, instead of benefitting the natural people such as himself.  (Tr. 12).  He requested the Commission uphold his numerous affidavits still un-rebutted since 2013.  (Tr. 11-12).  


Respondent’s Position

DLC contended the customer is responsible for the monthly bills sent from DLC because Mr. Wallace benefitted from the electric service DLC provided to him at the service address.  DLC also argued the Commission lacks authority to determine if any affidavit (such as the ones provided by Mr. Wallace) is a negotiable instrument.  In addition, DLC argued Mr. Wallace did not carry his burden of proving DLC violated any law or regulation that falls within the jurisdiction of the Public Utility Commission.  DLC requested the Commission grant either its Motion for Judgment on the Pleadings or grant the oral motion for non-suit, made during the initial hearing.  

In summary, DLC avers this proceeding involves a simple fact pattern:  the customer admits he resides at the service address and admits he uses electricity provided by DLC there.  Accordingly, DLC contends the customer is responsible to pay for the electric service he enjoys and his formal complaint should be dismissed with prejudice.

Applicable Law

Section 701 of the Public Utility Code (Code), provides that any person may complain, in writing, about any act or thing done or omitted to be done by a public utility in violation, or claimed violation, of any law which the Commission has the jurisdiction to administer, or of any regulation or order of the Commission.[footnoteRef:2]  A person seeking affirmative relief from the Commission has the burden of proof.[footnoteRef:3] [2:  	66 Pa.C.S.A. § 701.
]  [3:  	66 Pa.C.S.A. § 332(a).
] 


DLC, like all Commission-regulated public utilities, is mandated to provide reasonable customer service:
Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.[footnoteRef:4] [4:   	66 Pa.C.S.A. § 1501.] 


	Pennsylvania’s Commonwealth Court has cautioned the Commission may not sustain a complaint pursuant to Section 1501 unless it finds a utility violated a duty to render reasonable and reliable service.[footnoteRef:5]  The test to determine the adequacy of a utility’s service and facilities is one of reasonableness.[footnoteRef:6]  This test also determines the adequacy of a utility’s response to customer service complaints, as well as repairs made to its facilities.[footnoteRef:7] [5: 
  	West Penn Power Co. v. Pa. Pub. Util. Comm’n, 478 A.2d 947, 949 (Pa.Cmwlth. 1984).
]  [6:  	Scherich v. Verizon Pennsylvania Inc., PUC Docket Nos. C-2008-2061244, C-2008-2068818 (Final Order January 28, 2010).
]  [7:   	Id.
] 


Discussion

In this matter, Mr. Wallace seeks affirmative relief from the Commission.  Therefore, he has the burden of proof, which means he has the responsibility to establish relevant facts which support his claim by a preponderance of the evidence.  He must show DLC violated the Public Utility Code or Commission regulations.[footnoteRef:8]  Specifically, he must establish that DLC’s policy of requiring him to be responsible to pay for the electric service he uses at the service address is unreasonable within the meaning of the Public Utility Code and its regulations.  As explained more fully below, Mr. Wallace failed to sustain this burden and his complaint will be dismissed. [8:  	Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).
] 


	Mr. Wallace contends DLC must stop insisting he pay for electric service.  He claims electricity is provided by God and DLC’s wires are nothing more than a conduit for a natural resource provided free to all citizens.  In his view, DLC unlawfully demands he pay for receiving a portion of the nation’s natural resources but, as a natural born citizen, he is not required to pay for services which are free under the United States Constitution.

Conclusion

	Mr. Wallace did not demonstrate that DLC’s policy to insist he pay for the electric service he consumes and uses at the service address is in any way unreasonable, is in violation of the Public Utility Code, or violates any regulation of the Commission.  Pursuant to 66 Pa.C.S.A. § 1406(a), DLC is permitted to terminate service due to nonpayment of an undisputed delinquent account.  Furthermore, pursuant to the Commission’s regulations at 52 Pa.Code § 56.164 and § 56.181, DLC may terminate electric service despite the filing of an informal or formal complaint by Mr. Wallace, if Mr. Wallace fails to pay undisputed portions of the monthly bills.  

	Mr. Wallace admits he intentionally has not paid DLC for electric service he admits he used over the last two years and which he continues to use.  Mr. Wallace does not dispute the amounts charged by DLC for the electric service.  Mr. Wallace’s account with DLC is seriously delinquent in that he personally has not made any payment on the account since he altered the account in October 2013.  Therefore, Mr. Wallace failed to prove that DLC’s policy was unreasonable and his complaint will be dismissed.

Motion for Judgment on the Pleadings

In its Motion for Judgment on the Pleadings filed on June 22, 2015, DLC averred the formal complaint should be dismissed on jurisdictional grounds.  DLC contended the formal complaint dealt exclusively with the negotiability of various affidavits (attached to the formal complaint) which Mr. Wallace averred satisfied his payment obligations to DLC for the electric service he received in the service address.  DLC correctly pointed to two cases in which the Commission ruled previously it lacked subject matter jurisdiction over negotiable instruments:  Alkhatib v. PECO Energy Company, Docket No. C-2011-2242125 (Opinion and Order dated January 12, 2012); and Coppedge v. PECO Energy Company, Docket No. F-2009-2135893 (Opinion and Order dated July 29, 2010).[footnoteRef:9]   [9: 	The Commission does retain jurisdiction over whether Complainant’s proposed payment method is reasonable under the Code and our Regulations, and whether Respondent failed to provide reasonable and adequate customer service when refusing to accept Complainant’s instrument.  See Coppedge v. PECO Energy Company, Docket No. F-2014-2406180 (Opinion and Order dated January 29, 2015).
] 


Mr. Wallace’s formal complaint did not clearly state negotiability of his affidavits was at issue or that it was the sole issue.  Therefore, the presiding officer held the motion in abeyance until the time of the initial hearing.  At the initial hearing, it became obvious Mr. Wallace’s complaint extended beyond the issue of whether his affidavits function as negotiable instruments.  In fact, Mr. Wallace’s complaint goes to the more basic question of whether electricity is an inalienable right of a citizen to receive free of charge and if he can be forced to pay for electric service.  Mr. Wallace clearly stated at the initial hearing that he is not responsible to pay for the electric service to his residence, and he clearly stated that, as a mere conduit for a resource God alone provides, DLC is not entitled to receive payment for the electricity which DLC provides to his residence.

Therefore, the Motion for Judgment on the Pleadings is granted to the extent the formal complaint concerns the negotiability of the affidavits as payment on Mr. Wallace’s electric service account.  The motion is denied to the extent Mr. Wallace’s formal complaint concerns whether DLC violated any Commission statute or regulation, or any provision in DLC’s tariff.  

Motion for Non-Suit

	DLC made an oral motion for non-suit, arguing Mr. Wallace did not present any evidence and thus could not possibly carry his burden of proving DLC violated any law or regulation that falls within the jurisdiction of the Public Utility Commission.  The motion was held in abeyance for decision until after the initial hearing by the presiding officer.  DLC is correct.  Mr. Wallace did not present evidence or aver that DLC violated a Commission regulation, or a statutory provision of the Public Utility Code.  In addition, Mr. Wallace did not present evidence or aver that DLC violated its own tariff provisions.  However, as the formal complaint is dismissed on the merits, as discussed above, decision on this motion is rendered moot.

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over this dispute.  66 Pa.C.S.A. § 701.

2.	The Commission does not have jurisdiction to determine the negotiability of instruments.  Alkhatib v. PECO Energy Company, Docket No. C-2011-2242125 (Opinion and Order dated January 12, 2012); and Coppedge v. PECO Energy Company, Docket No. F-2009-2135893 (Opinion and Order dated July 29, 2010).

3.	Duquesne Light Company proved its Motion for Judgment on the Pleadings should be granted to the extent the formal complaint concerns the negotiability of the affidavits as payment on Mr. Wallace’s electric service account.  66 Pa.C.S.A. § 332(a).

4.	Duquesne Light Company did not prove its Motion for Judgment on the Pleadings should be granted to the extent Mr. Wallace’s formal complaint concerns whether Duquesne Light Company violated any Commission statute or regulation, or any provision in Duquesne Light Company’s tariff.  66 Pa.C.S.A. § 332(a) and 66 Pa.C.S.A. § 1501.

5.	Wilbur Jerome Wallace failed to prove Duquesne Light Company’s policy to require him to pay for electric service provided to his service address was unreasonable or in violation of the Public Utility Code or the Commission’s regulations.  66 Pa.C.S.A. § 332(a) and 66 Pa.C.S.A. § 1501.






ORDER


	THEREFORE,

	IT IS ORDERED:

1. That the complaint of Wilbur Jerome Wallace v. Duquesne Light Company at Docket No. F-2015-2478591 is dismissed with prejudice.

2. That the Secretary shall mark this docket closed.


Date:  October 28, 2015							/s/										Katrina L. Dunderdale
							Administrative Law Judge
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