BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Tanine Bennett						:
							:
	v.						:		C-2015-2488809
							:
PECO Energy Company				:



INITIAL DECISION


Before 
David A. Salapa
Administrative Law Judge


INTRODUCTION


		The customer filed a complaint against her electric utility alleging that the utility failed to provide her with correct information concerning its customer assistance program (CAP) and failed to accurately calculate her household income when determining her CAP benefit and improperly initiated termination proceedings.  This decision denies the complaint because the utility provided an adequate explanation of the CAP to the Complainant, correctly calculated the customer’s household income when it determined her CAP benefit and properly initiated termination proceedings against the customer when the customer failed to make regular payments on her account. 


HISTORY OF THE PROCEEDING

On June 17, 2015, Tanine Bennett (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (Respondent).  The complaint alleges that the Respondent provided contradictory information to the Complainant concerning whether she was enrolled in the Respondent’s CAP.  In addition the complaint asserts that the Respondent did not correctly calculate her household income when determining her CAP benefit.  Finally, the complaint contends that the Respondent is sending termination notices to the Complainant even though she is making monthly payments on her account.  The complaint requests that the Commission recalculate the Complainant’s household income and direct the Respondent to stop sending termination notices to the Complainant.

The Respondent filed an answer with new matter on July 10, 2015.  The answer admits that the Respondent provides service to the Complainant at the address shown on the complaint.  The answer asserts that the Complainant is enrolled in the Respondent’s CAP.  

The answer also admits that it has sent a notice of pending termination to the Complainant due to the Complainant’s failure to pay her monthly bills in full.  According to the answer, the Respondent has not terminated the Complainant’s service. 

The new matter alleges that the Complainant was enrolled in the Respondent’s CAP on May 9, 2012 and re-enrolled in the CAP on May 13, 2014.  The matter asserts that the Complainant’s account balance of $3,802.51 is composed entirely of CAP arrears.  The answer with new matter requests that the Commission dismiss the complaint.

By hearing notice dated August 4, 2015, the Commission scheduled a telephonic hearing for this matter on October 8, 2015 at 10:00 a.m. and assigned the case to me.  I issued a prehearing order dated August 10, 2015, addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.

		I conducted a telephonic hearing on October 8, 2015.  The Complainant appeared pro se and presented testimony.  Shawane L. Lee, Esquire represented the Respondent, which presented one witness who sponsored eight exhibits that I admitted into the record.  The initial hearing resulted in a transcript of 56 pages.  The record closed on November 4, 2015, the date the transcript was filed with the Secretary’s Bureau.  For the reasons set forth below, I will deny the complaint.

FINDINGS OF FACT

		1.	The Complainant in this case is Tanine Bennett.  N.T. 6.

		2.	The Respondent in this case is PECO Energy Company.  N.T. 8.  

3.	The Complainant resides at 407 Sansom Street, Upper Darby, Delaware County.  N.T. 7, 28.  

4.	The Complainant has resided at 407 Sansom Street since 2011.  N.T. 7-8.  

5.	The Complainant resides at 407 Sansom Street with her husband and two children, ages 18 and 16.  N.T. 7.  

6.	When the Complainant first enrolled in the Respondent’s CAP, she earned $15.34 per hour.  N.T. 10.  

7.	When the Complainant first enrolled in the Respondent’s CAP, she received child support for her older child in the amount of $500.00 per month.  N.T. 10.  

8.	The Complainant is not currently employed.  N.T. 13.   

9.	The Complainant has applied for disability benefits but her application has not yet been processed.  N.T. 13.  

10.	The Complainant’s husband is currently employed, earning $10.00 per hour and working 57 hours per week.  N.T. 13.  

11.	The Respondent has sent the Complainant termination notices.  N.T. 17.  

12.	The Complainant was enrolled in the Respondent’s CAP on May 9, 2012.  N.T. 29, PECO Ex. 2.  

13.	Subsequently, the Complainant was removed from the CAP on April 18, 2014 for failure to recertify her household income.  N.T. 30.  

14.	The Complainant was re-enrolled in the CAP on May 13, 2014, after the Complainant recertified her income.  N.T. 30.  

15.	The Complainant was enrolled at CAP rate E-1.  N.T. 30.  

16.	At the time she was re-enrolled in the CAP, the Complainant’s household income was $1,545.00 per month, with the Complainant receiving $1,044.00 per month in unemployment compensation benefits and $500.00 per month in child support.  N.T. 30-31, PECO Ex. 5.  

17.	The Complainant was re-enrolled as a CAP level E-1 customer.  N.T. 30-31, PECO Ex. 5.  

18.	As a CAP level E-1 customer, the Complainant received a 24% discount on her rates.  N.T. 32.  

19.	When the Complainant was first enrolled in the CAP, she had an outstanding balance of $4,415.98.  N.T. 34.  

20.	The Respondent set aside the balance of $4,415.98 for forgiveness.  N.T. 34-35.  

21.	Under the Respondent’s CAP, if the customer makes monthly payments in full and on time, the Respondent forgives one twelfth of the set aside balance for each payment.  N.T. 34-35.  

22.	The Respondent forgave $3,312.00 of the Complainant’s $4,415.98 set aside balance.  N.T. 34-35.  

23.	There is a remaining amount of $827.98 set aside that is eligible for forgiveness.  N.T. 35.   

24.	On January 5, 2015, the Complainant contacted the Respondent concerning the CAP.  N.T. 38, PECO Ex. 3.  

25.	The Respondent sent a CAP application to the Complainant and advised the Complainant to send her pay stubs, child support stoppage letter and a no employment letter for her husband.  N.T. 39, PECO Ex. 3. 

26.	On February 3, 2015, the Respondent received a CAP application from the Complainant with pay stubs for the Complainant, a no income letter for her husband and a printout of child support payments.  

27.	The child support payment printout was inconsistent with the court order directing the child support payments.  N.T. 39, PECO Ex. 3.  

28.	On February 3, 3015, the Respondent lacked the necessary information to process the Complainant’s CAP income level change.  N.T. 39, PECO Ex. 3.

29.	On February 17, 2015, the Complainant contacted the Respondent to complain that the child support payments were being used to calculate her CAP benefits even though she no longer received child support payments.  N.T. 39-40, PECO Ex. 3.  

30.	The Respondent advised the Complainant to provide it with proof of income and the court’s child support order.  N.T. 39-40, PECO Ex. 3.  

31.	The Complainant remained on the CAP.  N.T. 41.    
  
32.	On October 5, 2015, the Complainant provided the Respondent with proof of income and the court’s child support order.  N.T. 45-46.  

33.	The Respondent recalculated the Complainant’s household income and enrolled the Complainant as a Tier E CAP customer.  N.T. 45-46.  

34.	As a Tier E CAP customer, the Complainant receives a 42% discount on her rates.  N.T. 32. 

35.	The Complainant made three payments on her account in 2015.  N.T. 33.  

36.	The Complainant made payments of $100.00 on March 13, 2015, $200.00 on May 11, 2015 and $1,267.50 on June 22, 2015.  N.T. 33, PECO Ex. 1.  

37.	On June 26, 2015, the check for $1,267.50 was returned for insufficient funds.  N.T. 33, PECO Ex. 1.   

38.	The Complainant made seven payments on her account in 2014.  N.T. 33-34.  

39.	The Complainant made payments of $92.00 on January 6, 2014, $100.00 on March 10, 2014, $112.00 on April 1, 2014, $202.00 on May 30, 2014, $202.00 on July 18, 2014, $160.00 on October 14, 2014 and $210.00 on December 11, 2014.  N.T. 34, PECO Ex. 1.   

40.	The Complainant made three payments on her account in 2013.  N.T. 34.  

41.	The Complainant made payments of $100.00 on July 26, 2013, $91.00 on October 10, 2013 and $92.00 on October 31, 2013.  PECO Ex. 1.   

42.	The Complainant’s current account balance is $4648.48.  N.T. 43, PECO Ex. 1.  

43.	The Complainant’s entire arrearage consists of CAP arrears.  N.T. 43.  

44.	On April 24, 2015, the Respondent sent a disconnect notice to the Complainant.  N.T. 44, PECO Ex. 8. 

45.	On April 27, 2015, the Respondent sent a 72 hour shut off notice to the Complainant.  N.T. 44, PECO Ex. 8.  

46.	When the Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services (BCS) on May 14, 2015, the Respondent removed the Complainant’s account from collections on May 14, 2015.  N.T. 42-44, PECO Exs. 6, 8.

 47.	BCS issued a decision on May 19, 2015.  N.T. 43, PECO Ex. 7.  

48.	The BCS decision dismissed the Complainant’s complaint.  N.T. 43, PECO Ex. 7.

49.	On June 1, 2015, the Respondent sent a termination notice to the Complainant.  N.T. 45, PECO Ex. 8.  

50.	On June 4, the Respondent sent a 72 hour shut off notice to the Complainant.  N.T. 45, PECO Ex. 8.  

51.	When the Complainant filed a formal complaint with the Commission on June 22, 2015, the Respondent removed the Complainant’s account from collections on June 22, 2015.  N.T. 45, PECO Ex. 8.  

52.	The Complainant’s account is currently not in collection because of the pending formal complaint.  N.T. 45-46.

DISCUSSION

The Complainant in this proceeding has the burden of proof to show that the Respondent is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Co. of Pa., 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa. PUC 300 (1976).  The Complainant must establish her case by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (Pa.Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  To meet her burden of proof, the Complainant must present evidence more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  

Here the Complainant alleges that the Respondent provided inaccurate information to her concerning whether she was enrolled in the Respondent’s CAP, that the Respondent did not correctly calculate her household income when determining her CAP benefit and that the Respondent is sending termination notices to the Complainant even though she is making monthly payments on her account.  I will address each of these allegations in order after providing some background information taken from the evidence presented by the Complainant and Respondent.

The Complainant resides at 407 Sansom Street, Upper Darby, Delaware County.  N.T. 7, 28.  The Complainant testified that she has resided at 407 Sansom Street since 2011.  N.T. 7-8.  The Complainant currently resides at 407 Sansom Street with her husband and two children, ages 18 and 16.  N.T. 7.  

The Complainant stated that when she first enrolled in the Respondent’s CAP, she earned $15.34 per hour.  N.T. 10.  In addition, she received child support payments for her older child in the amount of $500.00 per month.  N.T. 10.  

The Complainant testified that when she enrolled in the CAP, the Respondent provided contradictory information to the Complainant concerning whether she was enrolled in the Respondent’s CAP.  N.T. 10-11.  In addition, the Complainant indicated that the Respondent informed her that even though she was enrolled in the CAP she did not receive a discount on her electric rates.  N.T. 11-12.  

The Complainant is not currently employed.  N.T. 13.   She has applied for disability benefits but her application has not yet been processed.  N.T. 13.  The Complainant’s husband is currently employed, earning $10.00 per hour and working 57 hours per week.  N.T. 13.  

The Complainant also testified that the Respondent has sent her termination notices.  N.T. 17.  According to the Complainant, she has been making monthly payments and should not be receiving termination notices.  N.T. 17. 

In response, the Respondent provided the testimony of Anna Mae Migliaccio, a regulatory inspector.  N.T. 27.  Ms. Migliaccio stated that, according to the Respondent’s records, the Complainant was enrolled in the Respondent’s CAP on May 9, 2012.  N.T. 29, PECO Ex. 2.  Subsequently, the Complainant was removed from the CAP on April 18, 2014 for failure to recertify her household income.  N.T. 30.  

The Complainant was re-enrolled in the CAP on May 13, 2014, after the Complainant recertified her income.  N.T. 30.  The Complainant was enrolled at CAP rate E-1.  N.T. 30.  At the time she was re-enrolled in the CAP, the Complainant’s household income was $1,545.00, with the Complainant receiving $1,044.00 per month in unemployment compensation benefits and $500.00 per month in child support.  N.T. 30-31, PECO Ex. 5.  The Complainant was enrolled as a CAP level E-1 customer.  N.T. 30-31, PECO Ex. 5.  As a CAP level E-1 customer, the Complainant received a 24% discount on her rates.  N.T. 32.  

When the Complainant was enrolled in the CAP, she had an outstanding balance of $4,415.98.  N.T. 34.  The Respondent set this amount aside for forgiveness.  N.T. 34-35.  Under the Respondent’s CAP, if the customer makes monthly payments in full and on time, the Respondent forgives one twelfth of the set aside balance for each payment.  N.T. 34-35.  Pursuant to this forgiveness program, the Respondent forgave $3,312.00 of the Complainant’s $4,415.98 set aside balance.  N.T. 34-35.  There is a remaining amount of $827.98 set aside that is eligible for forgiveness.  N.T. 35.   

According to the Respondent’s records, on January 5, 2015, the Complainant contacted the Respondent concerning the CAP.  N.T. 38, PECO Ex. 3.  The Respondent sent a CAP application and advised the Complainant to send her pay stubs, child support stoppage letter and a no employment letter for her husband.  N.T. 39, PECO Ex. 3. 

According to the Respondent’s records, on February 3, 2015, the Respondent received a CAP application from the Complainant with pay stubs for the Complainant, a no income letter for her husband and a printout of child support payments.  However, the child support payment printout was inconsistent with the court order directing the child support payments.  N.T. 39, PECO Ex. 3.  The Respondent lacked the necessary information to process the Complainant’s CAP income level change.  N.T. 39, PECO Ex. 3.

The Respondent’s records indicate that on February 17, 2015, the Complainant contacted the Respondent to complain that the child support payments were being used to calculate her CAP benefits even though she no longer received child support payments.  N.T. 39-40, PECO Ex. 3.  The Respondent advised the Complainant to provide it with proof of income and the court’s child support order.  N.T. 39-40, PECO Ex. 3.  The Complainant remained on the CAP.  N.T. 41.    
  
On October 5, 2015, the Complainant provided the Respondent with proof of income and the court’s child support order.  N.T. 45-46.  The Respondent recalculated the Complainant’s household income and enrolled the Complainant as a Tier E CAP customer.  N.T. 45-46.  As a Tier E CAP customer, the Complainant receives a 42% discount on her rates.  N.T. 32.  

Ms. Migliaccio reviewed the Complainant’s payment history as shown in her account activity statement.  N.T. 32, PECO Ex. 1.  According to the account activity statement, the Complainant made three payments on her account in 2015.  N.T. 33.  The Complainant made payments of $100.00 on March 13, 2015, $200.00 on May 11, 2015 and $1,267.50 on June 22, 2015.  N.T. 33, PECO Ex. 1.  However, on June 26, 2015, the check for $1,267.50 was returned for insufficient funds.  N.T. 33, PECO Ex. 1.   

According to the account activity statement, the Complainant made seven payments on her account in 2014.  N.T. 33-34.  The Complainant made payments of $92.00 on January 6, 2014, $100.00 on March 10, 2014, $112.00 on April 1, 2014, $202.00 on May 30, 2014, $202.00 on July 18, 2014, $160.00 on October 14, 2014 and $210.00 on December 11, 2014.  N.T. 34, PECO Ex. 1.   

According to the account activity statement, the Complainant made three payments on her account in 2013.  N.T. 34.  The Complainant made payments of $100.00 on July 26, 2013, $91.00 on October 10, 2013 and $92.00 on October 31, 2013.  PECO Ex. 1.   

The Complainant’s current account balance is $4648.48.  N.T. 43, PECO Ex. 1.  The entire arrearage consists of CAP arrears.  N.T. 43.  

Ms. Migliaccio reviewed the collection history of the Complainant’s account.  N.T. 43, PECO Ex. 8.  The Respondent’s records state that on April 24, 2015, the Respondent sent a disconnect notice to the Complainant.  N.T. 44, PECO Ex. 8. The Respondent’s records indicate that on April 27, 2015, the Respondent sent a 72 hour shut off notice to the Complainant.  N.T. 44, PECO Ex. 8.  When the Complainant filed an informal complaint with the BCS on May 14, 2015, the Respondent removed the Complainant’s account from collections on May 14, 2015.  N.T. 42-44, PECO Exs. 6, 8.

 BCS issued a decision on May 19, 2015.  N.T. 43, PECO Ex. 7.  The decision dismissed the Complainant’s complaint.  N.T. 43, PECO Ex. 7.

The Respondent’s records indicate that on June 1, 2015, the Respondent sent a termination notice to the Complainant.  N.T. 45, PECO Ex. 8.  The Complainant’s records state that on June 4, the Respondent sent a 72 hour shut off notice to the Complainant.  N.T. 45, PECO Ex. 8.  When the Complainant filed a formal complaint with the Commission on June 22, 2015, the Respondent removed the Complainant’s account from collections on June 22, 2015.  N.T. 45, PECO Ex. 8.  The Complainant’s account is currently not in collection because of the pending formal complaint.  N.T. 45-46.

Having provided some background information, I will now address the Complainant’s allegations that the Respondent provided inaccurate information to her regarding its CAP.  Before addressing the Complainant’s contentions, I will first provide a brief explanation of CAP programs.

		The Commission developed a policy statement regarding CAP programs that is codified at 52 Pa.Code §§ 69.261-69-267.  The policy statement at 52 Pa.Code § 69.263(a) mandates that a utility should develop its CAP consistent with the guidelines set forth in the policy statement.  The policy statement at 52 Pa.Code § 69.263(c) states that before implementing, revising or expanding a CAP, a utility should submit its CAP proposal to BCS for review and Commission approval of design elements.
		
		The scope of a CAP is not unlimited.  The policy statement at 52 Pa.Code § 69.264 states that the participation limit for a CAP should reflect a needs assessment, consideration of the number of low-income households in the utility’s service territory, the number of participants currently enrolled, participation rates for assistance programs and resources available.

		Eligibility criteria for a CAP is controlled by the policy statement at 52 Pa.Code § 69.265(4).  In particular, a CAP applicant must have household income at or below 150% of the Federal poverty guidelines.  The CAP applicant must also be a low-income, payment troubled customer.  The policy statement at 52 Pa.Code § 69.262 defines a low-income, payment troubled customer as a low-income customer who has failed to maintain one or more payment arrangements.  Utilities must prioritize enrollment of eligible, payment troubled customers using one of the four options set forth at 52 Pa.Code §§ 69.265(4)(iii)(A)-(D).

		A participant in CAP may be removed for failure to comply with any of the provisions set forth in 52 Pa.Code § 69.265(7).  Relevant to this case, a participant may be removed for failure to annually verify eligibility, pursuant to 52 Pa.Code § 69.265(7)(vi).

Having provided a brief explanation of CAP programs, I will now address the Complainant’s contention that the Respondent provided contradictory information to the Complainant concerning whether she was enrolled in the Respondent’s CAP.  The Complainant insists that she was informed by the Respondent that she did not receive a rate discount from the CAP.  However, the Complainant did not provide any dates when the Respondent provided the allegedly inaccurate information. 

The provision at 52 Pa.Code § 69.265(6)(iv) requires that a complete and thorough explanation of a CAP’s components should be explained to participants.  Here it appears that the Complainant may have received contradictory information concerning her benefits, depending on when she contacted the Respondent because she was enrolled, then removed then re-enrolled in the Respondent’s CAP. 

		The Respondent’s witness stated the Complainant was enrolled in the Respondent’s CAP on May 9, 2012.  The Complainant was removed from the CAP on April 18, 2014 for failure to recertify her household income and verify her eligibility for the CAP, pursuant to 52 Pa.Code § 69.265(7)(vi).  Since the Complainant failed to verify her eligibility, pursuant to 52 Pa.Code § 69.265(7)(vi), the Respondent did not violate any Commission regulation or order by removing the Complainant from the CAP.  Once the Complainant was removed from the CAP, she was not longer eligible to receive a rate discount.  If the Complainant contacted the Respondent concerning the CAP after she was removed from CAP, the Respondent would have correctly informed her that she was no longer eligible to receive a rate discount.
 
		The Respondent’s witness testified that the Complainant was re-enrolled in the CAP on May 13, 2014, after the Complainant recertified her income and verified her eligibility for the CAP.  Once the Complainant verified her eligibility for the CAP, she was re-enrolled into the CAP, pursuant to 52 Pa.Code § 69.265(8), which allows utility to reinstate a customer into the CAP at its discretion.  She then became eligible to begin receiving the rate discount again.  The Respondent’s witness testified that once she was re-enrolled in the CAP, the Complainant received a rate discount in accord with the provisions of the Respondent’s tariff.  If the Complainant contacted the Respondent concerning the CAP after she was re-enrolled in the CAP, the Respondent would have correctly informed her that she was again eligible to receive a rate discount.

Depending on when the Complainant contacted the Respondent she may have been told correctly that she either was receiving or not receiving a rate discount.  Since the Complainant failed to indicate on what date or dates she contacted the Respondent, she failed to demonstrate that the information provided to her was inaccurate.  I conclude that the Complainant has failed to prove by a preponderance of the evidence that the Respondent violated any Commission order or regulations by failing to provide a complete and thorough explanation of the CAP to the Complainant, by removing the Complainant from the CAP or by failing to provide the Complainant with a discounted rate while she was enrolled in the CAP.

I will now address the Complainant’s contention that the Respondent did not correctly calculate her household income when determining her CAP benefit.  According to the Complainant, the Respondent should have calculated her household income subtracting her child support payment amounts that the Complainant no longer received for child support.  The Respondent did not recalculate the Complainant’s household income subtracting the child support amounts until shortly before the hearing.

The provision at 52 Pa.Code § 69.265(4)(ii) requires that an applicant for a CAP program must verify his or her household income.  When the Complainant was re-enrolled in the CAP, her household income was $1,545.00, with the Complainant receiving $1,044.00 per month in unemployment compensation benefits and $500.00 per month in child support.  The Complainant does not dispute this calculation.

The Complainant contends that when her child support ended, the Respondent should have recalculated her household income.  However, before the Respondent could recalculate the Complainant’s household income, she had to verify that income with the Respondent.  

Here it appears that the Complainant simply did not provide adequate verification that the child support payments had actually ended.  The Respondent required that the Complainant provide a copy of the court’s child support order.  The Complainant did not provide that document until shortly before the hearing on October 5, 2015.  In the absence of adequate information to verify income, the Respondent had no obligation to recalculate the Complainant’s household income.  I conclude that the Complainant has failed to prove by a preponderance of the evidence that the Respondent violated any Commission order or regulations by failing to recalculate the Complainant’s household income until it received the proper documents to verify income. 

I will now address the Complainant’s allegations that the Respondent is sending termination notices to the Complainant even though she is making monthly payments on her account.  The Complainant contends that she has been making monthly payments on her account and therefore the Respondent should not be sending termination notices to her.

		Before it could terminate service to the Complainant for non-payment, the Respondent had to provide notice to the customer of record.  The Responsible Utility Customer Protection Act, 66 Pa. C.S. §§ 1401-1418 at 66 Pa. C.S. §1406(a)(1) provides that a public utility may terminate service for non-payment of an account after providing notice to the customer as set forth in 66 Pa. C.S. §1406(b).  The provision at 66 Pa. C.S. §1406(b)(1)(i) directs that a public utility shall provide a written termination notice to the customer at least ten days prior to the date of the proposed termination.  The termination notice remains effective for sixty days.  The provision at 66 Pa. C.S. §1406(b)(1)(ii) directs that a public utility shall attempt to contact the customer in person or by phone, email or text message at least three days prior to the scheduled termination.
		
The Complainant’s records indicate that so far in 2015, the Complainant has made three payments.  The Complainant made a payment of $100.00 on March 12, 2015, a payment of $200.00 on May 7, 2015 and a payment of $1,267.50 on June 22, 2015.  The June 22, 2015 payment of $1,267.50 was returned for insufficient funds.  Contrary to her assertions, the Complainant has not been making regular monthly payments.  

[bookmark: _GoBack]After receiving only one payment in the first four months of 2015, the Respondent sent a termination notice to the Complainant on April 24, 2015, followed by a 72 hour termination notice sent on April 29, 2015.  When the Complainant filed an informal complaint with BCS on May 14, 2015, the Respondent removed the Complainant’s account from collections on May 24, 2015.

After BCS dismissed the Complainant’s complaint, the Respondent sent a termination notice to the Complainant on June 1, 2015, followed by a 72 hour termination notice sent on June 4, 2015.  When the Complainant filed a formal complaint with the Commission, the Respondent removed the Complainant’s account from collections on June 22, 2015.  

The Complainant was not making regular payments on her account.  The Respondent was therefore permitted to initiate termination proceedings against the Complainant.    I conclude that the Complainant has failed to prove by a preponderance of the evidence that the Respondent violated any Commission order or regulations by initiating termination proceedings against the Complainant and sending termination notices to the Complainant.  

In summary, I conclude that the Complainant has failed to establish by a preponderance of the evidence that the Respondent failed to provide a complete and thorough explanation of the CAP to the Complainant, improperly removed the Complainant from the CAP or failed to provide the Complainant with a discounted rate while she was enrolled in the CAP.  I also conclude that the Complainant has failed to establish by a preponderance of the evidence that the Respondent failed to properly recalculate the Complainant’s household income.  Finally, I conclude that the Complainant has failed to prove by a preponderance of the evidence that the Respondent improperly initiated termination proceedings against the Complainant or improperly sent termination notices to the Complainant.  For the foregoing reasons, I will deny the complaint and enter the following order.

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the subject matter and parties to this proceeding.  66 Pa.C.S. § 701.

		2.	The burden of proof in this proceeding is on the Complainant.  66 Pa.C.S. § 332(a).

		3.	The Complainant failed to establish by a preponderance of the evidence that the Respondent provided her with an incomplete explanation of its CAP because she was enrolled, removed, then re-enrolled in the CAP. 52 Pa.Code § 69.265(6)(iv).

4.	The Complainant failed to prove by a preponderance of the evidence that the Respondent failed to recalculate her income when it received documents to verify income because she failed to provide an actual copy of the court order terminating the child support payments until October 5, 2015.  52 Pa.Code § 69.265(4)(ii).  
	
		5.	The Responsible Utility Customer Protection Act applies to this proceeding.  66 Pa.C.S. § 1401-1418.

6.	The Complainant has failed to prove by a preponderance of the evidence that the Respondent improperly initiated termination proceedings against her because she was not making regular payments on her account.   66 Pa. C.S. §1406.   


ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the complaint of Tanine Bennett against PECO Energy Company at Docket No. C-2015-2488809 is denied.

		2.	That the docket at Docket No. C-2015-2488809 is marked closed.


Date:	November 9, 2015 		/s/					
		David A. Salapa
		Administrative Law Judge
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