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ORDER
BY THE COMMISSION:  

On August 13, 2015, PPL Electric Utilities Corporation (PPL Electric or the Company) filed this Petition, pursuant to 52 Pa. Code §§ 5.43 and 57.72(e), seeking a waiver of certain provisions of the Pennsylvania Public Utility Commission’s (Commission) regulations governing the review and approval of the siting and reconstruction of high voltage (HV) electric transmission lines set forth at 52 Pa. Code 57.71 et seq.  The specific purpose of the relief requested is to obtain a waiver of the strict application of 52 Pa. Code §§ 57.72 (d)(1)(iii) and (vi) in order to file a letter of notification for the construction of new transmission lines to connect a proposed power plant to the electric grid.  We shall grant the Petition and waive the strict application of the siting regulation to allow PPL Electric to proceed by means of a letter of notification for the siting and reconstruction of approximately 4.0 miles of single-circuit 230 kV transmission lines in Lackawanna County.
BACKGROUND


PPL Electric states in its Petition that an independent power producer, Lackawanna Energy Center LLC (Lackawanna Energy), plans to construct the new Lackawanna Energy Gas-Fired Power Plant (Power Plant) in Jessup Borough, Lackawanna County and the project involves PPL Electric rebuilding a portion of an existing 230 kV transmission line and construction of two new segments of 230 kV transmission lines necessary to interconnect the planned Power Plant with the electric grid (hereinafter, the Project).  The Project will be located in Archbald, Blakely, and Jessup Boroughs, Lackawanna County, Pennsylvania.  PPL Electric seeks to obtain from the Commission such waivers as are necessary or appropriate to permit the Company to proceed by means of a letter of notification for the siting and reconstruction of approximately 4.0 miles of single-circuit 230 kV transmission lines.  


PPL Electric explains that the Power Plant will be interconnected to the PPL Electric transmission system by:  (i) rebuilding approximately 3.1 miles of existing 230 kV transmission line within the existing right-of-way; (ii) construction of approximately 0.4 miles of new single-circuit 230 kV transmission line on PPL Electric-owned property to interconnect the rebuilt line with the Lackawanna 500-230-69 kV Substation located in Blakely Borough; and (iii) construction of approximately 0.5 miles of new single-circuit 230 kV transmission line within new right-of-way to interconnect the rebuilt 230 kV transmission line with the Lackawanna Energy Power Plant in Jessup Borough.  

PPL Electric describes the Power Plant as consisting of three natural gas-fired turbines that are each coupled with one heat recovery steam generator that delivers steam to a single steam turbine generator.  The gas turbine systems that generate electricity by burning natural gas to generate electricity and energy normally lost in the exhaust and cooling systems is instead captured in the heat recovery unit and converted into useful thermal energy, in the form of steam.  The planned new Power Plant will be interconnected as a 1,370 MW combined cycle natural gas-fired facility.  In order to get the power produced from the Power Plant to the electric market, PPL Electric submits that the Power Plant must be interconnected with the electric grid and transmission owners, such as PPL Electric, are required by federal law to provide open access to their transmission systems.  PPL Electric contends that through the PJM Interconnection LLC (PJM)
 generation interconnection process, PJM and PPL Electric determined that the proposed Project is necessary to connect Lackawanna Energy’s planned new Power Plant to the electric grid.  


PPL Electric states that Lackawanna Energy applied for and received PJM approval to interconnect with PPL Electric’s existing 230 kV transmission line located in close proximity to the site for the planned new Power Plant.  PPL Electric noted that through the PJM interconnection process, PJM and PPL Electric determined that the interconnection of the Power Plant with the PPL Electric’s transmission system will require construction of approximately 4.0 miles of high capacity 230 kV transmission line from the proposed Lackawanna Energy Power Plant in Jessup Borough to PPL Electric’s existing Lackawanna 500-230-69 kV Substation in Blakely Borough.  


More specifically, PPL Electric explains that the first segment of the Project requires the construction of approximately 0.4 miles of new single-circuit 230 kV transmission line between the Lackawanna 500-230-69 kV Substation located in Blakely 
Borough and the existing Lackawanna-Peckville #3 230 kV Transmission Line located in Archbald Borough.  


PPL Electric maintains that this segment of new 230 kV transmission line will be located entirely on PPL Electric’s property owned in fee for the existing Lackawanna 500-230-69 kV Substation and associated transmission lines interconnected with the Lackawanna 500-230-69 kV Substation.  Therefore, PPL Electric asserts that no new rights-of-way are required for this segment of the Project.


PPL Electric explains that the second segment of the Project requires the rebuild of approximately 3.1 miles of existing single-circuit 230 kV transmission line within the existing right-of-way.  PPL Electric maintains that if the 3.1 miles of existing single-circuit 230 kV transmission line is not rebuilt as part of this Project, a new separate transmission line would have to be built where one does not presently exist today in order to interconnect the Power Plant with the electric grid.  


Finally, PPL Electric states that the third segment of the Project requires the construction of approximately 0.5 miles of new single-circuit 230 kV transmission line to interconnect the planned new Power Plant with the rebuilt 230 kV transmission line described above for the second segment of the Project.  According to PPL Electric, the third segment of the Project will extend approximately 0.5 miles from the end of the rebuilt 230 kV transmission line, just west of Breaker Street in Jessup Borough, to the point of interconnection for the new Power Plant located in Jessup Borough.  


PPL Electric submits that this segment of the Project will be constructed within a right-of-way to be obtained by PPL Electric.  PPL Electric explains that the third parcel will be acquired by Lackawanna Energy for construction of the Power Plant.  Lackawanna Energy will convey PPL Electric the right-of-way and easement necessary for the construction and operation of the new 230 kV transmission line across the third parcel.  All costs required to obtain the rights-of-way and easements across the three 

parcels currently owned by Pompey Coal Company will be paid entirely by Lackawanna 
Energy.  

PPL Electric acknowledges that the Project comes close but does not satisfy the requirement for use of a letter of notification in lieu of a full siting application.  PPL Electric believes that a waiver of the siting regulations on the circumstances present is reasonable and in the public interest.  PPL Electric maintains that the most practical and efficient method to obtain Commission review and approval for the siting of the Project is a letter of notification under 52 Pa. Code § 57.72(d) rather than a full siting application under 52 Pa. Code § 57.71(a)-(c).  PPL Electric believes that the use of a letter of notification will provide all the information necessary for the Commission and interested parties to fully review and determine whether the Project should be approved.  Moreover, PPL Electric contends that the filing can be completed in a much shorter period of time which will enable the Company to complete construction of the Project and maintain the construction and in-service dates without jeopardizing or otherwise delaying the construction schedule required for the planned new Power Plant.  
However, at this point PPL Electric states that the sole purpose of this Petition for Waiver is to determine the type of filing that the Company should submit to the Commission – a letter of notification under 52 Pa. Code § 57.72(d) or a full siting application under 52 Pa. Code §§ 57.71(a)-(c) – to seek Commission approval of the siting and reconstruction of the Project in the near future.  In other words, PPL Electric submits that this Petition is not seeking approval to site and construct the Project.  PPL Electric plans to submit an appropriate filing with the Commission seeking approval for the siting and construction of the 230 kV transmission lines associated with the Project.  PPL Electric notes that any parties that want to participate in the proceeding or potentially oppose the siting approval for the Project will have the full opportunity in the future proceeding when it is filed.  
DISCUSSION

Section 57.72(d) sets forth the circumstances under which a letter of notification in lieu of an application for the construction of an HV line may be granted:


(d)
Letter of notification in lieu of application:  
(1)
A letter of notification may be filed with the Commission in lieu of the application process set forth in §§ 57.71-57.76 for the following: 

(i)  An HV line which is proposed to be located entirely on an existing transmission line right-of-way, so long as the size, character design, or configuration of the proposed HV line does not substantially alter the right-of-way.

(ii)  An HV line which is proposed to be located entirely within a public road.

(iii)  An HV line which is proposed to be located entirely within the applicant’s existing transmission line right-of-way and the property of the sole customer to be served by the line, so long as the size, character, design, or configuration of the proposed line does not substantially alter the right-of-way.

(iv)  A line for which the voltage is proposed to be increased above its present levels, so long as the size, character, design or configuration of the proposed line does not substantially alter the right-of-way.

(v)  An HV line which is to be reconductored or reconstructed so long as the size, character, design or configuration of the proposed line does not substantially alter the right-of-way.

(vi)  An HV line having a proposed route of 2 miles or less.


Copies of the Petition for Waiver were served in accordance with the requirements of 52 Pa. Code §§ 5.43(b), 57.72(d)(3) and 57.74(b) and (c) on the PA Department of Transportation, PA Department of Environmental Protection, PA Historical and Museum Commission, County Board of Commissioners, County Planning Commission and other interested parties as listed in the Certificate of Service.  No answers or responses to the Petition were filed or assertion there was a substantial alteration to any of the 
rights-of-ways.

As stated previously, approximately 0.4 miles of the Project will be constructed entirely on PPL Electric’s existing property, approximately 3.1 miles will be rebuilt within an existing right-of-way, and approximately 0.5 miles will be constructed within new rights-of-way to be obtained by PPL Electric.  PPL Electric acknowledges that the Project would therefore require approximately 4.0 miles of new and reconstructed 230 kV transmission line to interconnect the planned new Power Plant with the existing electric grid instead of the 2 miles or less threshold for a letter of notification.  However, PPL Electric raises the argument that the individual components of the Project each qualify for a letter of notification.  In support of its request, PPL Electric has cited in its Petition (pages 16-17) a number of cases that it believes are similar requests that have been approved by the Commission.  We agree and have cited those supporting cases in this Order.  

PPL Electric asserts that the first segment of the Project qualifies for a letter of notification because it is less than 2 miles and located entirely on property owned by PPL Electric.  PPL Electric explains further that the second segment of the Project requires reconstruction of approximately 3.1 miles of 230 kV transmission line within the existing right-of-way that is sufficient to accommodate all construction activities associated with the rebuild of the second segment of the Project.  According to PPL Electric, the new structures will be located “pole for pole” with the existing structures, and no new structures will be placed on any property that currently does not have an existing structure.  Therefore, PPL Electric contends that the second segment of the Project will not result in a substantial alteration of the existing right-of-way.  PPL Electric submits that this segment of the Project qualifies for a letter of notification because it involves the reconstruction of an existing transmission line and does not substantially alter the 
right-of-way.  

The Commission approved a similar request by West Penn Power Company for a waiver of the strict application of 52 Pa. Code §§ 57.72 (d)(1)(v) and (vi) in order to file a letter of notification for the construction of a 10.3 mile 138 kV transmission line project that involved the rebuild of 9.9 miles of existing transmission line and the construction of 0.4 miles of new transmission.
  Here, before us, the majority of the Project is located on an existing right-of-way and is also a rebuild of an existing transmission line, and the construction of a new transmission line has a proposed route less than 2 miles.  

The third segment of the Project requires the construction of approximately 0.5 miles of new 230 kV transmission line within new right-of-way.  PPL Electric states that this segment will be located within new right-of-way to be acquired by PPL Electric.  PPL Electric submits that this segment of the Project qualifies for a letter of notification because it is less than 2 miles.  Similarly, in Petition for Waiver of Certain Provisions of the Pennsylvania Public Utility Commission’s Regulations for Commission Review of Siting and Construction of Electric Transmission Lines set forth at 52 Pa. Code 

§ 57.71 et seq. Docket No. P-2008-2037618 (June 27, 2008), the Commission approved a Pennsylvania Electric Company waiver from Section 57.72(d)(1)(iv) and (vi) so that Penelec may file a letter of notification in lieu of an application for the construction of a 3.9 mile 115 kV transmission line to connect a new ethanol plant to the grid where only 0.3 miles would require securing a new right-of-way from a property owner not the sole customer to be served by the line.  The Commission determined that the proposed extension nearly satisfies the criteria to file a letter of notification so permission to file was appropriate.  Most of the transmission line extension was located over the existing 34.5 kV circuit right-of-way and the line extension was not significantly longer than the two-mile standard.  

Recently, the Commission also addressed a waiver of Commission siting regulations to permit Duquesne Light Company to proceed by means of a letter of notification for the potential siting and relocation of existing 138 kV transmission lines in Beaver County
  Although the proposed route for the potential project was only slightly greater than the 2-mile letter of notification threshold, the individual components of the project qualified for the letter of notification.  


In another similar request for granting a waiver of the strict application of the letter of notification process, the Commission approved the construction of a 2.7-mile transmission line project under 52 Pa. Code 57.72(d)(1)(v) and (vi) because a portion of 

the line transmission line was to be reconductored or reconstructed and a separate portion being relocated is less than two miles in length, as is the circumstance presented in this Petition.
  

In addition to our Rules of Administrative Practice and Procedure allowing petitions for waiver of Commission regulations,
 PPL Electric points out that the Commission’s transmission line siting regulations at 52 Pa. Code § 57.72(e) allow petitions to “waive one or more or all of the requirements in this subchapter.”  PPL Electric requests a waiver of the requirements of Section 57.72(d) because the Project does not exactly satisfy the strict definition of any one of the circumstances for allowing a letter of notification.  PPL Electric believes that the time and expense needed to prepare a full siting application for this Project would serve no useful purpose since the vast majority of the Project involves the rebuild of an existing transmission line and the only viable alternative route would be to build a new transmission line where one does not exist today, while at the same time continuing to use the existing transmission line.  

Although the project as a whole does not meet the strict definition of any one of the circumstances in which a letter of notification may be used, we find that the specific components of the potential project satisfactorily meet the requirements for letter of notification treatment in lieu of an application and a waiver allowing the letter of notification is appropriate in this case.  We shall grant PPL’s Petition for Waiver of the Commission’s regulation at 52 Pa. Code §§ 57.71(d)(1) and permit PPL to file a letter of notification.  


According to PPL Electric, copies of its Petition for Waiver have been served on the landowners who are owners of property within both the existing and new right-of-way required for the Project.  PPL Electric asserts that if the Commission approves the waiver request, a letter of notification may be used for the Project instead of a full siting application and if the Commission denies this waiver request, a siting application will be filed for Commission approval of the Project.  


In this Petition, PPL Electric appears to have satisfied the Notice requirements of Section 57.72(d)(3) which requires serving a copy of the letter of notification mail upon those who would have otherwise been entitled to receive a copy of an application or notice of filing an application as set forth in § 57.74 (Filing and service of application and notice of filing).  Therefore, those who are entitled to receive a copy of the application and letter of notification and notice of filing have received a copy of this Petition.  The time period to file an answer or protest has expired and no one has opposed this request for waiver of the letter of notification requirements.  


The Commission has reviewed the filing and does not find it to be inconsistent with the applicable law or Commission policy regarding transmission line siting.  Finding approval of the request to be in the public interest, we note that our approval of this Petition does not reach the issues of accounting treatment and cost recovery but only allows the utility to file a letter of notification; THEREFORE,

IT IS ORDERED:


1.
That the Petition for Waiver filed by PPL Electric Utilities Corporation for a waiver described herein and in the Attachments thereto, to allow PPL Electric Utilities Corporation to file a Letter of Notification in lieu of a Siting Application for Commission review and approval of the siting and reconstruction of the 230 kV transmission line in Archbald, Blakely, and Jessup Boroughs, Lackawanna County, Pennsylvania to interconnect the new Lackawanna Energy Gas-Fired Power Plant with the electric grid as described above and in the Attachments thereto, is hereby approved.
[image: image1.png]


BY THE COMMISSION

Rosemary Chiavetta

Secretary

(SEAL)

ORDER ADOPTED:  November 19, 2015
ORDER ENTERED:  November 19, 2015
�  PJM is a Federal Energy Regulatory Commission (FERC) approved Regional Transmission Organization (RTO) charged with ensuring the reliability of the electric transmission system under its functional control and coordinating the movement of wholesale electricity in all parts of thirteen states and the District of Columbia, including most of Pennsylvania and New Jersey.  PPL Electric is a member of PJM.  


�  In Re:  Petition of West Penn Power Company for Waiver of Certain Provisions of the Pennsylvania Public Utility Commission’s Regulations for Commission Review of Siting and Construction of Electric Transmission Lines set forth at 52 Pa. Code § 57.71 et seq., Docket No. P-2010-2166223, 2010 Pa. PUC LEXIS 860 (May 20, 2010).   


�  Petition of Duquesne Light Company for Waiver of Certain Provisions of the Pennsylvania Public Utility Commission’s Regulations at 52 Pa. Code § 57.71 et seq., for the Siting and Relocation of Existing Transmission Facilities in Brighton, Vanport, Potter, and Center Townships, Beaver County, Pennsylvania to Accommodate a Potential New Industrial Facility, Docket No. P-2014-2401906 (May 22, 2014) (approving a waiver from Section 57.72(d) for the construction of a 2.5 mile 138 kV transmission line that would involve the construction of 1.7 miles of new transmission line on the property of a new customer to be served and 0.8 miles of new transmission line within new 


rights-of-way).


�  Letter of Notification of West Penn Power Company filed pursuant to 52 Pa. Code Chapter 57 with respect to reconstruction and relocation of Allegheny Ludlum No. 2 138 kV Transmission Line in the City of Lower Burrell, Westmoreland County, Pennsylvania, Docket No. A-2012-2281399, 2012 Pa. PUC LEXIS 381 (March 1, 2012).


�  52 Pa. Code § 5.43
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