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This decision finds that PECO properly issued the bill for the service address to Complainant. 
HISTORY OF THE PROCEEDING



On or about June 9, 2015, Complainant, Lisa Randall (Complainant), filed a Complaint (Complaint) against PECO Energy Company (PECO or Company or Respondent) contending that PECO should place the electric bill in the name of the owner of the service address, a house where she once lived.  Complainant contends that, although at the time that she entered into the lease for the house the landlord stated that the property would have gas heating, the landlord installed electric heating, and therefore should be responsible for the electric bill.


PECO filed an Answer to the Complaint on or about July 13, 2015.  The Company denied all material allegations of fact and noted that the service was provided in the name of the Complainant. 



A hearing was held as scheduled on October 13, 2015.  Ms. Randall represented herself and presented no exhibits or witnesses.  PECO was represented by Shawane L. Lee, Esq., who presented witness Teresa Ferrier, a PECO Senior Regulatory Assessor, and seven exhibits. 



The record closed on November 3, 2015 upon receipt of the 36-page hearing transcript.

FINDINGS OF FACT



1.
Complainant is Lisa D. Randall, who at all pertinent times resided at the service address at 2568 Auburn Street, Philadelphia, PA (service address). 



2.
Respondent is PECO Energy Company, a Pennsylvania Utility Company. 



3.
Complainant established PECO service at the service address on May 16, 2013.  (Tr. 22; PECO 1). 



4.
Ms. Randall was the PECO customer of record between May 2013 and March 2014.  (PECO 1).


5.
Complainant signed a lease for the service address for the term May 1, 2013 to April 28, 2014.  (PECO 5). 


6.
Complainant no longer lives at the service address.  (Tr. 4).
DISCUSSION


Any offense alleged by the Complainant must be a violation of the Public Utility Code (Code), the Commission’s regulations, or an outstanding order of the Commission.  66 Pa.C.S. § 701.  As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa.C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that PECO is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by PECO.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980).



Complainant testified that when she signed the lease for the service address, the landlord stated that the property had gas heating.  She further testified that the gas heating at the property did not operate correctly and the landlord replaced the gas heating with electric heating.  She contends that this was a violation of their agreement and resulted in higher electric bills than expected.  She therefore believes that PECO should pursue the landlord for payment of the electric bill.  Complainant failed to establish a prima facie case here. 

Whether the landlord violated the lease agreement, or made misrepresentations with respect to the lease and financial responsibility for utility service, is an issue for another forum.  A lease is a private contract.  The Commission does not have jurisdiction over private contractual matters.  Adams v. Pa. Pub. Util. Comm’n, 819 A.2d 631 (2003).

Under the Public Utility Code, Complainant was the customer of record for the service address.  A customer is defined as “A natural person in whose name a residential service account is listed and who is primarily responsible for payment of bills rendered for the service or any adult occupant whose name appears on the mortgage, deed or lease of the property for which the residential utility service is requested. . .”  66 Pa.C.S. § 1403


As the customer of record, the person who resided at the service address, and the adult whose name was on the lease for the service address at the time the electric charges were incurred, Complainant is responsible for payment of the PECO bill.  PECO did not violate the Public Utility Code, the regulations, or a Commission order by seeking payment from Ms. Randall. 

Conclusions of Law



1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S.A. § 701.

2.
The Commission does not have jurisdiction over contractual matters.  Adams v. Pa. Pub. Util. Comm’n, 819 A.2d 631 (2003). 
3.
The Complainant failed to meet her burden of proof.     
ORDER


THEREFORE,



IT IS ORDERED:
1. That the Complaint of Lisa Randall against PECO Energy Company at Docket No. C-2015-2489736 is denied and dismissed.
2.
That the Secretary mark this docket closed. 

Date:    November 13, 2015 




/s/












Darlene D. Heep








Administrative Law Judge
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